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DISCLAIMER 
 

 

This publication is designed to be a quick reference guide for prothonotaries and their 

assistants.  It is neither comprehensive nor guaranteed to be completely up to date.  

Therefore, it should not be used as a substitute for in depth research or opinions of your 

respective solicitors.  Similarly, it should not be cited as authority for any action or 

inaction by anyone other than prothonotaries or their staff.  It is simply a manual written 

by prothonotaries for prothonotaries. 

 

 





HISTORY OF MANUAL 
 

This Prothonotaries’ Procedures Manual was written in order to fill the need for a quick 
reference guide for prothonotaries and their assistants in the everyday running of their 
offices. 
 
This Manual began as a joint project between the Administrative Office of Pennsylvania 
Courts of the Supreme Court of Pennsylvania and the Prothonotaries’ and Clerks of 
Courts’ Associations, which formed the Prothonotaries’ Procedures Manual Advisory 
Committee.  The membership from the Administrative Office was composed of officers 
directly dealing with a prothonotary’s responsibilities. 
 
The Association was represented by nine members from various counties, ranging in 
experience from five to over twenty years, and included a representative from the 
Pennsylvania Historical and Museum Commission, Bureau of Archives and 
Manuscripts.  The Committee met with the prothonotaries of the Supreme, Superior, 
and Commonwealth Courts; the Executive Director of the Supreme Court’s Civil 
Procedural Rules Committee; the Pennsylvania Department of Revenue; the Office of 
the Auditor General; the Bureau of Motor Vehicles and Licensing; the Bureau of Vital 
Statistics and others.  The Committee’s legal opinions were provided by Robert A. 
Weinert, Esq., Association Solicitor. 
 
The Committee members researched, discussed and wrote the material contained in 
the original Manual.  It was based on the daily work experiences and tribulations of a 
prothonotary with the intent that the Manual would be helpful to newly-elected and 
incumbent officials and employees. 
 
The Manual provides information about the rules of civil, appellate, and administrative 
procedures, including cites and quotes of pertinent references.  It enables a 
prothonotary to find answers and provide authoritative comment, copies of acceptable 
forms, suggested procedures and other relevant information. 
 
Another purpose of this Manual is to provide a basis on which to build and improve on in 
the future.  With this idea in mind, the intent is to have the Committee continue working 
with the Administrative Office to keep the Manual current, and expand it based on the 
recommendations of all prothonotaries and their employees.  It is to be their vehicle to 
improve the system, provide input into the unification system, and provide a 
prothonotary with an effective tool with which to work.  It is a Manual written by 
prothonotaries for prothonotaries. 
 
 

(Note: This original History page was dated March 1990) 
 



October 2011 
 

IN SPECIAL RECOGNITION 

The Prothonotaries’ Procedures Manual as it exists today is the result of the 
combined efforts of the original Prothonotary Manual Advisory Committee who 
first researched and wrote it.  We offer our heartfelt appreciation and sincere 
thanks to them for having undertaken the daunting task of producing that first 
manual.  The current manual is also the result of the subsequent hardworking 
Prothonotary Manual Committees that met, discussed, tweaked and continually 
reviewed, updated and refined the manual over the ensuing years.  We also 
applaud their hard efforts. 
 
While the manual began in book form on typewriters, with our ever changing 
technology it evolved over the years to a computer disc format and now will be 
available over the Internet through the efforts of the Administrative Office of 
Pennsylvania Courts and its hardworking and dedicated staff.  Our thanks to all 
those who have had a part in making Internet publication a reality. 
 
We wish to offer our personal appreciation and gratitude to Maria A. Ilgenfritz of 
the Judicial Programs Department of the Administrative Office of Pennsylvania 
Courts for going above and beyond to help refine, correct and improve our 
manual.  Her commitment and dedication to the task are greatly appreciated. 
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  Conformity to Rules Governing Enforcement of 
    Judgments for Payment of Money 
  Stay of Execution. Setting Aside Execution 
  Procedure 
  Form: 
   Praecipe for Writ of Execution - Mortgage 
        Foreclosure   Q-3F-1 
   Writ of Execution – Mortgage Foreclosure  Q-3F-2 
 Actions Upon Mechanics Liens. Municipal and Tax 
 Claims and Charges on Land   Q-4-1 
  Judgment. Execution 
  Mechanics Liens 
   General Notes 
   Procedure 
  Municipal Claim (A/K/A Municipal Lien) 
   General Notes 
   Procedure 
  Tax Claim 
   General Notes 
   Upset Tax Sale 
   Judicial Tax Sale 
   Procedure 
   Discharge of Tax Claim 
   Form: 
        Confirmation of Decree Nisi  Q-4F-1 
  Charges on Land 
 Sheriff's Interpleader   Q-5-1 
  Scope 
  Sheriff's Determination Against Claimant. Objection.  
   Amount of Bond. Delivery of Property. Interpleader 
  Bond. More Than One Execution 
  Objections to Bond 
 Execution on Confession of Judgment—Money  Q-6-1 
 Execution on Confession of Judgment--Real Property  Q-6-1 
  Procedure 
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ENFORCEMENT ACTIONS (continued): 
 
  Forms: 
   Praecipe for Writ of Execution Upon a Confessed 
        Judgment--Money and Certification  Q-6F-1 
   Praecipe for Writ of Possession Upon a  
        Confessed Judgment--Real Property and 
        Writ of Possession  Q-6F-2 
   Writ of Execution and/or Attachment  Q-6F-3 
 
 
 

CHAPTER R 
 

PROTECTION FROM ABUSE   R-1-1 
 
 Protection From Abuse (PFA)   R-1-1 
  PFA Registry 
  Firearm License and/or Weapons 
  Form: 
   PFA Data Sheet   R-1F-1 
  Reference: 
   Pennsylvania State Police letter dated 
        April 7, 1999   R-1R-1 
 Individual Not Represented by Legal Counsel  R-2-1 
 Registration of Order   R-3-1 
 Contempt for Violation of Order or Agreement  R-4-1 
  Indirect Criminal Contempt 
  Civil Contempt 
 
 
 

CHAPTER S 
 
CHILD CUSTODY AND VISITATION   S-1-1 
 
 Actions for Custody, Partial Custody and 
 Visitation of Minor Children   S-1-1 
  General 
  Pertinent Rule References 
  Procedure 
  Criminal Charge Information System 
  Forms: 
   Application for Access to Criminal Charge 
        Information for Individuals Involved in Child 
         Custody Cases with Instructions  S-1F-1 
   Request to Delete Registrant from Jen & Dave Line  S-1F-2 
  Reference: 
   Jen & Dave Line Brochure  S-1R-1 
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CHILD CUSTODY AND VISITATION (continued): 
 
 Registry of Out-of-State Custody Decrees  S-2-1 
  General 
  Procedure 
  International Application 
  Forms: 
   Registration of Child Custody Determination  
        and Important Notice  S-2F-1 
 
 

CHAPTER T 
 
DIVORCE/ANNULMENT   T-1-1 
 
 Actions in Divorce or Annulment of Marriage  T-1-1 
  Action Defined 
  Venue 
  Commencement of Action 
  Receipt of Complaint 
  Service of Complaint 
  Bill of Particulars 
  Procedure to Transmit Record to the Court 
  Counseling 
  Vital Statistics Law 
  Affidavit of Non-Military Service 
  Divorce Masters 
  Hearing by the Court 
  Hearing by Master 
  Bifurcation 
  Exceptions to Master's Report 
  Proceedings by Indigent Parties 
  Resumption of Prior Surname 
  Forms: 
   Praecipe and Rule to File Bill of Particulars  T-1F-1 
   Notice to Resume Prior Surname, Notarized  T-1F-2 
   Notice to Resume Prior Surname  T-1F-3 
   Summary Counts of Marriage and Divorce 
        Occurrences Monthly Report to PA 
        Department of Health  T-1F-4 
 
 

CHAPTER U 
 
PARTIES OF AN ACTION 
 
 Minors as Parties   U-1-1 
  Action By and Against Minors, Averments in Plaintiff’s Pleading 
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PARTIES OF AN ACTION (continued): 
 
  Judgment and Costs 
  Compromise, Settlement, Discontinuance and 
    Distribution 
 Incapacitated Persons as Parties   U-2-1 
  General Notes 
   Generally 
   Guardian/Guardian Ad Litem 
   Incapacitated Person 
   Minor 
   Nonrepresented Incapacitated Person 
   Caption Form by Incapacitated Party as Plaintiff 
   Designation of Guardian 
   Action Against Incapacitated Person 
   Procedure When Incapacity of a Party is 
        Ascertained 
   Guardian Ad Litem Removal 
   Judgment and Costs 
   Compromise, Settlement, Discontinuance, and Distribution 
  Procedure 
 Partnerships as Parties   U-3-1 
  Actions by Partnerships and Liquidators 
  Actions Against Partnerships and Liquidators 
  Effect of Judgments 
  Indexing of Judgments 
 Unincorporated Associations as Parties  U-4-1 
  Actions by/Against Associations 
  Effect of Judgment Against Association 
  Generally. Registration of Fictitious Names 
 Corporations and Similar Entities as Parties  U-5-1 
  General 
   Definitions Procedural Notes 
   Actions By and Against a Corporation or 
        Similar Entity Generally 
  Procedure 
  Reference: 
   Walacavage v. Excell 2000 Inc, 480 A.2d 281  U-5R-1 
 Joinder of Additional Defendants   U-6-1 
  Right to Join Additional Defendant 
  Time For Filing Praecipe or Complaint 
  Procedure 
  Counterclaim 
  Verdict, Specific Findings and Judgment 
  Form: 
   Praecipe for/Writ to Join Additional Defendant(s)  U-6F-1 
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PARTIES OF AN ACTION (continued): 
 
 Interpleader by Defendants   U-7-1 
  Nature of Interpleader 
  Procedure 
   Commencement By Petition and Stay 
   Service On and Answer of Plaintiff 
   Action of Court on Petition 
   Order For Payment, Delivery, or Sale of Property. 
        Effect of Compliance Therewith 
   Litigation and Disposing of Property 
 Intervention    U-8-1 
  Who May Intervene 
  Intervention of Municipality, Owner or Tenant as 
    of course 
  Petition to Intervene 
  Action of Court on Petition 
  Practice 
  Acts of Assembly Not Suspended 
 Substitution of Parties   U-9-1 
  Scope 
  Substitution of Successor 
   Procedure 
   Form of Statement 
  Compulsory Substitution 
   Procedure 
   Form for Substitution 
  Status of Successor. Continuance 
  Notice of Death of a Party.  Substitution of Personal Representative 
 
 
 

CHAPTER V 
 
PROTHONOTARY AS A PASSPORT AGENT  V-1-1 
 
 General Notes 
  Reference: 
   U. S. Department of State Passport Fee Schedule  V-1R-1 
 
 
 

CHAPTER W 
 
NATURALIZATION    W-1-1 
 
 Exclusive Jurisdiction 
 Procedures 
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NATURALIZATION (continued): 
 
 Non-exclusive Jurisdiction 
 Universal Changes 
 Name Change 
 Forms: 
  Petition for Change of Name and Order of Court  W-1F-1 
  Monthly Report Naturalization Papers  W-1F-2 
 Reference: 
  INS letter of March 17, 1994  W-1R-1 
 
 
 

CHAPTER X 
 
FISCAL     X-1-1 
 
 Prothonotaries' Accounting and Agent  
 Responsibilities   X-1-1 
  General Notes 
   Prothonotary as Agent for Court of Common Pleas 
   Prothonotary as Agent for Commonwealth 
   Records 
   Returns 
   Prothonotary's Personal Liability 
   Collection on Checks Returned for Insufficient 
        Funds 
  Accounting Procedures 
   For the County 
   For the Commonwealth 
   For the Administrative Office of Pennsylvania 
        Courts 
  Forms: 
   Prothonotary Monthly Report to Department of Revenue X-1F-1 
   Abandoned and Unclaimed Property Report to  
            Treasury Department  X-1F-2 
   Act 119 of 1996 Transmittal of Filing Fees  X-1F-3 
  References: 
   Criminal Complaint Form  X-1R-1 
   AOPC letter dated January 31, 1997, from Judy R. 
        Souleret, Administrative Coordinator  X-1R-2 
   Department of Revenue letter dated June 30,  
        2006,from Warren G. Klunk, Chief,  
        regarding Change to Monthly Report  
        Filing and Remittance Due Date  X-1R-3 
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CHAPTER Y 
 
MISCELLANEOUS 
 
 Lis Pendens    Y-1-1 
  General Notes 
  Procedure 
  References: 
      42 Pa.C.S.A. § 4301, Note 10  Y-1R-1 
     42 Pa.C.S.A. § 4304  Y-1R-2 
     Goodrich Amram 2d 1915.13:1  Y-1R-3 
     Pa.R.C.P. No. 3104(c)  Y-1R-4 
     Goodrich Amram 2d 3104(b) and (c)  Y-1R-5 
     Goodrich Amram 2d 1032:9  Y-1R-6 
     Goodrich Amram 2d 2255(a):2  Y-1R-7 
     Goodrich Amram 2d 3031:4  Y-1R-8 
   United States National Bank in Johnstown 
       v. Johnson, 487 A.2d 809  Y-1R-9 
   Psaki v. Ferrari, 546 A.2d 1127  Y-1R-10 
 Writ of Ne Exeat   Y-2-1 
  General Notes   
  Procedure 
  References: 
   Goodrich Amram 2d 1915.13 and 1915.13:1  Y-2R-1 
   23 Pa.C.S.A. § 3505  Y-2R-2 
   Sample of Order of Court  Y-2R-3 
   Sample of Writ of Ne Exeat  Y-2R-4 
 Change of Name   Y-3-1 
  General Notes 
  Procedure 
  Surviving Spouse May Resume Prior Name 
  Form: 
   Notice to Resume Prior Surname  Y-3F-1 
 Establishment of a New Liquor Store Location  Y-4-1 
 

CHAPTER Z 
 

(Reserved for future use) 
 
 

FORMS 
 
 
  

GLOSSARY 
 
 
 

INDEX 
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CHAPTER A 
 

GUIDELINES FOR PROTHONOTARY 
 
 
 
REFERENCES.  It is recommended that each Prothonotary should have a minimum 
working reference library of Purdon Titles 1-3 (Constitution), 1-6 (Adoption to Bailees 
and Factors (Especially 5 P.S. § 34  - Where Prothonotary is party to suit)), 12A (UCC); 
13 (8101 to End) (Commercial Code), 16 (Counties), 21-23 (Deeds, Mortgages & 
Divorce), 25 (Election Code), 42  (JARA and Rules of Civil Procedure), 43-45 
(Labor/Legal Notices), 50-51 (Mental Health/Military), 72 (Taxation and Fiscal Affairs), 
Index, Pennsylvania Rules of Court - Desk  Copy, Goodrich Amram 2d Procedural 
Rules Service with Forms (sets the standard for treatises on  Pa.R.C.P.), Black's Law  
Dictionary and the Pennsylvania Bulletin.  It should be noted that a Prothonotary almost 
has a daily need to refer to Title 42 (JARA & Rules of Civil Procedure).  Purdon's 
Pennsylvania Legislative Service (providing timely service of recently passed Acts) and 
Purdon's Statutes Annotated (reporting case law according to Purdon Titles) are 
excellent references to have.  (Included in the manual are copies of pertinent references 
used in the writing of this publication.) 
 
 
READING PURDONS.  When reading PURDONS it is wise to review the Historical 
Notes, Library References, Notes of Decisions, Cross References, Law Review 
Commentaries, Cumulative Annual Pocket Part or Supplementary Pamphlet. 
 
 Reference: 
  42 P.S. § 20003.  Cross Reference and Interpretation 
 
 
READING PENNSYLVANIA RULES OF CIVIL PROCEDURE.  A note to a rule or an 
explanatory comment is not a part of the rule but may be used in construing the rule 
(Pa.R.C.P. No. 129(e)). 
 
 
GLOSSARY.  The Glossary in this manual, Pennsylvania Rules of Civil Procedure 
(R.C.P.) and Purdon's provide specific meanings for terms as used in the publication 
and should be referred to in order to have a clear and accurate meaning of the text.  It 
should be noted that especially in the R.C.P., certain chapters have a definition section 
that give a specific meaning for the term  as  used  in  that  section,  e.g., a common 
term may have different  meanings  in  different  sections,  and  if the real meaning is 
not known, the reader could be misled.  (NOTE:  See Black's Law Dictionary or 
equivalent for more specific definitions.) 
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PROTHONOTARY.  (Functions, responsibility and duties). 
 
 A. PURDON'S CHAPTER 27 - OFFICE OF THE CLERK OF THE COURT 
OF COMMON PLEAS. 
 
  1. General Provisions.  Sections 2701 Scope and purpose of chapter; 
2702 Place of filing of documents; and 2703 Notice of transfer of functions and duties, 
discussed and no recommendations made.  Section 2704 Responsibility for entry, 
maintenance and certification of data and certification of data and certification of 
amicable judgments.  
 
  2. Specific Provisions.  Sections 2731 Prothonotary (Historical Note 
on Constitutional authority); 2732 Selection of Prothonotary; 2733 Seal; 2734 Office of 
the Prothonotary; 2735 Staff (Subsection (c) should be referred to when discussing staff 
increases and salaries); 2736 Matters or documents filed in the office of the 
Prothonotary (The section basically states that all items to be filed in the court of 
common pleas shall be filed with the Prothonotary except for items specified in the 
sections 2756 and 2776 for criminal and orphans' court.  In all suits or actions subject to 
compulsory arbitration in which the Prothonotary of the court shall be a party, or in 
which he may be interested, the duties hereinbefore required to be performed by him 
shall be performed by the recorder of deeds, the clerk of the orphans' court, the sheriff, 
coroner or treasurer of the same county pursuant to 5 P.S. § 34. 
 
  3. Duties.  Section 2737 Power and duties of the Office of the 
Prothonotary.  "Notes of Decisions" of interest: 
 
   #1. In general.  First paragraph stating Prothonotary has no 
judicial powers nor does he have power to act as an attorney for others by virtue of his 
office (refer to 42 Pa.C.S.A. §§  2501 et seq, Representation of Litigants).  Last 
paragraph, McFadden vs. Kessler on deputies' power to act. 
 
   #5. Collection, keeping and accounting for moneys--in general.  
Last paragraph, Deckert's Appeal, regarding Prothonotary monies not liable to 
attachment. 
 
   #8. Payment of judgments, collection, etc., Prothonotary has no 
power to accept monies for payment of judgment.  EXCEPTION - Receiving payment 
for a motor vehicle judgment under 75 Pa.C.S.A. § 1772. 
 
   #10.5. (Pocket Part) Certification.  Power of Prothonotary to make 
searches and issue certifications (Petticord v Joyce (Allegheny County Prothonotary) 
and #22 (Pocket Part) liability for negligence by deputy).  Requirement to perform a 
"Sheriff's Lien Search" and the right to refuse a search request referred to judgment 
section for research. 
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   #12. Amendment and correction of judgments.  Fourth paragraph 
on proper method to correct errors in docket and indexes.   
 
   #15. Names of parties generally, entry of judgments.  Third 
paragraph, Wood v Reynolds, it is the duty of the plaintiff to see that his judgment be 
rightly entered (Also see the Fifth paragraph and Note #20). 
 
   #27. Hours.  Prothonotary may set own hours, receive documents 
after closing and enter the following day as of the day received. EXCEPTION:  The 
Office of the Prothonotary of the Commonwealth Court and the office of the Secretary of 
the Commonwealth and the various offices of prothonotary of the court of common 
pleas shall be open between the hours of eight-thirty o'clock A.M. and five o'clock P.M. 
on the last day to withdraw after filing nomination petitions and on the last day to file 
objections to nomination petitions (25 P.S. § 2937). 
 
   #29. Due process, judgments by confession.  Requirement of a 
disclosure statement by Swarb v Lennox presently only applies to counties under the 
jurisdiction of the U. S. District for the Eastern District. 
 
   #41. Seal.  Buehler v Paxson stated in essence where a 
document in conformity with the statutes should have borne the judicial seal, which 
could have been affixed by the Prothonotary, the absence of such seal was a defect 
and not a mere informality.  
 
  4. DEPUTIES TO ACT IN CERTAIN CASES.  Whenever any county 
officer is authorized or required to appoint a deputy or deputies, such deputy or principal 
deputy, where there are more than one, shall, during the necessary or temporary 
absence of his principal, perform all duties of such principal, and also, in case of a 
vacancy or as provided in 16 P.S. 401(b), until a successor is qualified.  While fulfilling 
these duties, in the case of a vacancy, the deputy shall receive the salary provided by 
law for the principal OR the salary provided for the deputy, whichever is greater.  (16 
P.S. § 408(a)) 
 
  5. IMMIGRATION.  This is a non-judicial function which the 
Prothonotary need not perform. 
 

6. References: 
    42 P.S. § 20003.  Cross Reference and Interpretation. 
      42 Pa.C.S.A. §§ 2701-2705. General Provisions. 
      42 Pa.C.S.A. §§ 2731 - 2738. Prothonotaries. 
    42 Pa.C.S.A. § 7362. Voluntary Arbitration of Pending 
         Judicial Matters 
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CHAPTER B 
 

GENERAL PROVISIONS 
 
ACCEPTING OR REFUSING FILING BY THE PROTHONOTARY 
(Pa.R.C.P. Nos. 205.2, 205.3, and 42 P.S. § 21073(b)). 
 
    1. Documents that comply with R.C.P. may not be refused based on a 
requirement of a local rule of civil procedure or judicial administration. 
 
    2. Refusal may be made to accepting a document or performing a service to 
any person, political subdivision or the Commonwealth UNTIL THE REQUISITE FEE IS 
PAID. 
 
    3.  Prothonotary should accept any document for filing except as specifically 
indicated in certain rules. 
 
 4. For filing pleadings and other legal papers with the Prothonotary, including 
limitations on facsimile filings, see Pa.R.C.P. No. 205.3 and Explanatory Comment. 
 
 5. The Prothonotary shall not accept a filing commencing an action without a 
completed cover sheet as required by Pa.R.C.P. 205.5 subject to exceptions listed at 
Pa.R.C.P. 205.5(a)(1) 
  (Note: The latest version of this form will be published on the website of the 
AOPC at www.pacourts.us) 
 
 
ADDRESSES (Pa.R.C.P. Nos. 1012 and 1025). 
 
   One of the basic reasons that addresses are included in pleadings is for 
administrative purposes, e.g., where to contact or correspond with the party. 
 
    1. Parties.  The address of the plaintiff should be listed in the caption or text of 
the initial pleading.  The address of the defendant/respondent may not be known at the 
time of filing, but may be obtained after service. 
 
    2. Attorney/Pro Se. The initial pleading, reply, or appearance should contain the 
complete address, telephone number, and for attorney - the Supreme Court I.D. 
number. 
 
 
BOND REQUIREMENTS FOR OFFICEHOLDERS and STAFF 
 
 1.  Prothonotary shall give and acknowledge a bond to the county prior to taking 
oath of office (16 P.S. § 420) 
 
 2. The bond shall be conditioned upon the faithful discharge by the 
Prothonotary and his/her staff. (16 P.S. § 421) 
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3.  The bond shall be in the name of the county for the use of the county, the 
Commonwealth and such person(s) for whom money shall be collected or received. (16 
P.S. § 422) 
 

4.  The bond shall be approved by the court of common pleas. (16 P.S. § 423) 
 

5.  The controller shall be the custodian of the bond and in the absence of a 
controller, the commissioners. (16 P.S. § 425) 
 

(NOTE: If there is no controller in the county, the Prothonotary shall hold the bond 
for the commissioners and chief clerk.) 
 

6.  The bond shall be acknowledged before the Recorder of Deeds. (16 P.S. § 
426) 
 

(NOTE: The Recorder of Deeds shall acknowledge his/her bond before the 
Prothonotary.) 
 

7.  The amount of the county bond shall be set by the commissioners. (16 P.S 
§ 427) 
 

(NOTE: The Commonwealth sets the amount for the bond required to be given by 
the state.  See Reference B-1R-14.1 – B1R-14.15.) 

 
8.  The staff handling monies shall give and acknowledge a single bond 

covering them payable to the Prothonotary. The salary board shall determine each 
position requiring a bond and shall designate the amount. (16 P.S. §§ 429 and 430) 
 

(NOTE: Not all counties follow the above procedures for the county bond; the 
commissioners may arrange for a blanket bond to cover all officeholders and staff.) 
 
CAPTION (Pa.R.C.P. Nos. 1018 (Pleadings) and 1704 (Class Action)). 
 

1.  Common oversights: 
 

a. In the first line ensure the correct county is shown and the appropriate 
designation of Civil Action - LAW or EQUITY. 
 

b.  Parties in the action are to be listed in the caption of the initial pleading; 
in subsequent filings, only the first party need be named followed by an appropriate 
indication of the other parties, e.g., et al. 
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  c. Type of Pleading.  Under the file number of the caption, list the type of 
pleading.  If the pleading is trespass/assumpsit, only the term "Civil Action" is to appear; 
for all others, the term Civil Action - TYPE, e.g., "Civil Action - Ejectment", "Civil Action - 
Asbestos", etc. 
 
 2. Amending caption: 
 
  a. Where the original defendant has disclaimed any interest in the fund 
paid into court and been discharged of all liability, the claim is then against the fund.  A 
court order may then be entered amending the caption to substitute a monetary amount 
in the former defendant's place. 
 
    b. At the time of trial, the jury should be sworn with the party plaintiffs 
designated as the plaintiffs on the one side, against the fund or the property which 
stands in place of the original defendant, ex:  Andrew P. Slavin and Edward K. Slavin, 
plaintiffs, v. $12,992.93, defendant. (Slavin v. Slavin, 84 A.2d 313) 
 
 
CHILD CUSTODY -- CRIMINAL CHARGE INFORMATION SYSTEM FEE 

(42 Pa.C.S.A. § 1725.1(a)(1) (Act 1996-119)). 
 

1.     The Prothonotary shall collect an Act 1996-119 fee on all child custody case 
filings as of February 4, 1997.  The fee is to be charged on all initial custody cases after 
February 4, 1997 regardless of whether custody is sought in a custody complaint, a 
count in a divorce action or a count in a divorce counterclaim.  The fee should be 
considered a one-time charge on all child custody case filings.  The fee is not charged 
on petitions to modify an existing custody order.   
 

2. Eighty percent of the fee is to be remitted monthly to the Administrative 
Office of Pennsylvania Courts, for the operation of the information system. 
 

3.     Current Act 1996-119 fee as of January 1, 2014 is $7.50, with $6.00 being 
remitted monthly to the AOPC and $1.50 being remitted monthly to the county.  
 
 
CHILDREN'S TRUST FUND $10.00 SURCHARGE (11 P.S. § 2238 (Act 1988-151) as 
amended). 
 
    1. The Prothonotary shall collect the $10.00 surcharge on all DIVORCE 
COMPLAINTS filed as of June 1, 1990. 
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   2. Prior to the 1990 amendment, the surcharge was collected when a praecipe 
was filed for the appointment of a master or it was requested the record be transmitted 
to the court for the final divorce decree.  Therefore, the Prothonotary must still collect 
the surcharge on the divorce decrees for cases commenced prior to implementation of 
the amending act. 
 
   3. The proceeds are to be transmitted monthly to the Pa. Department of 
Revenue and reported on the Prothonotary Monthly Report (Rev. 711 EX), line 6.  The 
Department of Revenue requests that the Writ Tax and Surcharges be combined in the 
same check for payment. 
 
 
CIVIL BAIL BONDS. 
 
 If court enters an order of bail directing release on a monetary condition, one or a 
combination of the following forms of security may be accepted to satisfy full amount of 
bail: 
 
 1. U. S. currency 
 
 2. Bearer bonds of U. S. Government, of Commonwealth of Pennsylvania, or of 
any political subdivision of the Commonwealth 
 
  a. Defendant or surety must file a sworn schedule verifying value and 
marketability of the bonds which shall be approved by Prothonotary. 
 
 3.  Realty located within Commonwealth of Pennsylvania with actual net value 
at least equal to amount of bail. 
 
  a. Persons desiring to post property as bail must present documentation, 
certified by an attorney or other approved party (e.g. title company) listing all 
encumbrances relating to said property (judgments, liens, mortgages, delinquent taxes, 
etc.) as well as the assessed valuation of the property. 
 
  b.  All joint tenants or tenants by the entirety must execute the bail bond 
on both sides of bond form. 
 
  c. After bond is approved and completed, the original bail bond and 
certification may be filed as a judgment.  A copy of these documents may be substituted 
in the case file. 
 
  d. If property is located in another county, Prothonotary may certify 
judgment to that county. 
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  e. The filing and transfer fees should be the responsibility of the surety 
posting bail. 
 
 4. Realty located outside the Commonwealth but within the United States, 
under same conditions as above. 
 
 5. Surety bond of a licensed professional bondsman or of a surety company 
authorized to do business in Pennsylvania. 
 
 (NOTE:  Certification of Bail and Discharge Bond, Form AOPC 414, as utilized in 
the Clerk of Courts' Office, may be used by Prothonotary.) 
 
 References: 
   Bail Bond 
  Release of Prisoner 
  Surety Information Page 
  Affidavit of Surety 
  Bail Payment 
 
COMPUTATION OF TIME. 
 
 Computation of time by days, weeks, or months is found in Pa.R.C.P. Nos. 106, 
107 and 108 respectively. 
 
 (NOTE:  See HOLIDAYS in this chapter.) 
 
 
COUNTY RECORDS IMPROVEMENT FUND. 
 
 Act 1998-8, effective March 30, 1998, created a County Records Improvement 
Fund in counties of classes 2A through 8, and established a County Records 
Improvement Committee comprised of the County Commissioners, Sheriff, 
Prothonotary, Clerk of Courts, Register of Wills and Treasurer or their equivalent in a 
home rule county.  Act 2002-32, effective June 16, 2002, increased the amount to $2.00 
of the fee collected by the Recorder of Deeds which shall be deposited in this fund and 
shall be expended in accordance with a comprehensive records management plan 
developed by the Committee. 
 
 
COURT STRUCTURES. 
 
 Structures of all courts in the United States. 
 
 Reference: 
  Diagrams from the National Center for State Courts. 
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DOCKETS/DOCKET ENTRIES. 
 

 Shall contain date of filing and a brief, concise description of document filed.  
An appealable order entry shall include the date the order is docketed. 
 
 References: 

16 P.S. § 9871. Judgment docket; contents; fees for entries. 
42 Pa.C.S.A. § 4301. Establishment and maintenance of judicial records. 
204 Pa. Code 173.1. Minimum standards for prothonotary records. 
Fraternal Order of Police v. Philadelphia, 655 A.2d 666 

 
 
ELECTRONIC FILING and SERVICE OF LEGAL PAPERS 
 

 Pa.R.C.P. No. 205.4 
 
 (NOTE:  Rule 205.4 is intended as a further step in the process of introducing 
the concept of electronic documents into a system accustomed solely to paper 
documents.) 
 
 
EXPUNGEMENT. 
 

 PROCEDURE -- Upon receipt of petition, court order and the appropriate fee, 
the Prothonotary shall: 
 
1. Obliterate all identifiers for defendant and plaintiff from all media including 
but not limited to paper, electronic, optical and microform (security and office copies). 
 
2. Certify and serve copies of expungement order as directed by the court. 
 
3. Place under seal or destroy case file as directed by the court. 
 
4. Place petition, court order and affidavits of other agencies served, if any, 
under seal in accordance with local practice. 
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FEDERAL DISTRICT COURT 
 
 Notice of Removal (U.S.C.A. 28 §§ 1446(a) and (d)) 
 
  a. A defendant or defendants desiring to remove any civil action or 
criminal prosecution from a state court shall file in the district court of the United States 
for the district and division within which such action is pending a notice of removal 
signed pursuant to Rule 11 of the Federal Rules of Civil Procedure and containing a 
short and plain statement of the grounds for removal, together with a copy of all 
process, pleadings, and orders served upon such defendant(s) in such action. 
 
  d. Promptly after the filing of such notice of removal of a civil action the 
defendant(s) shall give written notice thereof to all adverse parties and shall file a copy 
of the notice with the clerk of such state court, which shall effect the removal and the 
state court shall proceed no further unless and until the case is remanded. 
   
 
FEE SCHEDULE. (42 P.S. § 21071 et seq.) 
 
   1. Prothonotaries of Second Class A through Eighth Class and Home Rule 
Counties, fee schedule, definitions and other pertinent data are contained in the 
reference cited.  
 
  a. Pursuant to Act 1998-164 (effective 1/21/99), the Prothonotary may 
increase any fee or charge that exists as of the effective date of this section with the 
approval of the President Judge.  The amount of any increase may not be greater than 
the aggregate of the Consumer Price Index from the month in which the fee was last 
established through June, 1998. 
 
  b. The amount of any fee or charge may be increased every three years, 
provided that the amount of the increase may not be greater than the percentage of 
increase in the Consumer Price Index for Urban Workers for the immediate three years 
preceding the last increase in the fee or charge. 
 
  c. In addition to any other fee, an automation fee of not more than $5 
may be charged and collected by the Prothonotary for the initiation of any action or legal 
proceeding. The automation fee shall be deposited into a special prothonotary 
automation fund established in each county.  Moneys in the special fund shall be used 
solely for the purpose of  
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automation and continued automation update of the office of the prothonotary. 
 
 Reference: 
    Opinion of Robert A. Weinert, Esq., Solicitor 
 
 
FEE/TAX DOCUMENT RECORDING. 
 
  The fees and taxes paid to the Prothonotary should be stamped or recorded on the 
items for which paid.  This provides a good verification of payment and record of taxable 
costs in the file for future reference. 
 
 
FILE/TERM NUMBERS. 
 
  Subsequent pleadings shall contain the court of common pleas number of the 
original pleading.  In lien filings, e.g. municipal, mechanics, etc., where a pleading is 
filed, the pleading should carry the number of the original filing, e.g. MLD, MSL, etc. 
 
 
HOLIDAYS. 
 
 Effect on calculation of appeal periods when counties exchange a federal legal 
holiday for another day. 
 
 References: 
  Bassett v. Bassett, U.S. District Court of Pennsylvania, Middle District, 43 
M.D. Appeal Docket 1995 
  List of federal legal holidays, 5 USCS § 6103 
 
 
JUDICIAL COMPUTER SYSTEM AUGMENTATION ACCOUNT.  
(42  Pa.C.S.A.  §  3733(a)(1) (Act 2002-122)). 
 
 1. The Prothonotary shall collect the $23.50 surcharge on all initial civil actions 
or legal proceedings filed as of December 8, 2009.  The fee shall remain $23.50 until 
December 31, 2014.  Specifically, the $11.25 temporary surcharge created by Act 49 of 
2009 which was set to expire on January 7, 2012 has been extended to December 31, 
2014. 
 
 2. The proceeds are to be transmitted monthly to the Pa. Department of 
Revenue and reported on the Prothonotary Monthly Report (Rev. 711 EX), line 7. The 
Department of Revenue requests that the Writ Tax and Surcharges be combined in the 
same check for payment. 
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LETTERS ROGATORY. 
 
 See 42 Pa.C.S.A. §§ 5324, 5325, 5326. 
 
 
NOTICE BY PROTHONOTARY OF ENTRY OF ORDER, DECREE OR JUDGMENT. 
 
 See Pa.R.C.P. No. 236. 
 
 
NUMBER. TENSE. 
 
 The singular shall include the plural, and the plural, the singular. Words used in the 
past or present tense shall include the future. 
 
 
OATHS, AFFIDAVITS AND ACKNOWLEDGMENTS. 
 
 1.  The Prothonotary may, if so desired, administer oaths in the form of affidavits 
and take acknowledgments on any document that requires an Affidavit or an 
Acknowledgment, even though it does not pertain to the work of the office.  Authority for 
this is found in 42 Pa.C.S.A. § 2737, which gives the Prothonotary these rights, but the 
Prothonotary cannot be forced to exercise these rights if the Prothonotary elects not to 
do so. 
 
  a.  The Prothonotary is authorized to administer oaths in accordance with 
general practice in the county. 
 
 2. Oaths and appointments may be filed in the office in accordance with 
general practice in the county, or as prescribed by law. 
 
  a.   Prothonotary shall file stamp, number and record in appropriate docket. 
 
NOTE:  An oath or affirmation of a member of a borough council may only be taken 
before any judge or justice of the peace of the county, or before the mayor of the 
borough when he has qualified, and shall be filed with the borough secretary and be 
preserved among the records of the borough for a period of six years. (53 P.S. § 46002) 
 
ORDERS. 
 
 1. For an order to be effective, it must be "entered". 
 
 2. Date that an order is entered is the date that the order is filed with the 
prothonotary. 
 
 See NOTICE BY PROTHONOTARY OF ENTRY OF ORDER, DECREE, OR 
JUDGMENT, Pa.R.C.P. No. 236. 
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POLITICAL ACTIVITY. 
 
 The prohibition against political activity by court-appointed employees does not 
apply to Prothonotaries and their staff. 
 
 Reference: 
  Pennsylvania Supreme Court Guidelines, as amended 11/24/98. 
 
 
PROTECTION FROM ABUSE CHARGES 
 
 1. Protection From Abuse Surcharge (23 Pa.C.S.A. § 6106(d)) 
 
 2. Indirect Criminal Contempt Fine (23 Pa.C.S.A. § 6114(b)) 
 
 3. Any monies collected are submitted to the Pa. Department of Revenue on 
the Prothonotary Monthly Report (Form Rev. 711 EX), line 12, pursuant to their 
instructions. There is no collection commission. 
 
 
RETENTION AND DISPOSITION SCHEDULE. 
 
 A retention and disposition referral is noted at the end of each applicable section.  
For regulations regarding records retention and disposition, refer to new procedures 
established by Act 1998-29, 16 P.S. § 13001 et seq, effective August 18, 1998.  (See 
County Records Manual) 
 
 
SATISFACTIONS AND TERMINATIONS. 
 
 Satisfactions and terminations are to be submitted by the filing of a written 
praecipe; the prior practice of entering same directly on the docket by the party or 
counsel is no longer authorized.    
 
 Form: 
  Praecipe and Power of Attorney for Satisfaction and/or Termination 
 
 
SIGNATURE/SIGNING. (Pa.R.C.P. No. 1023). 
 
 Documents submitted for filing that require a signature are to contain the original 
signature as opposed to a copy or facsimile signature.  If the signature is not legible, the 
signer's name should be type or printed below the signature. 
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SIZE/FORM OF PAPERS. (Pa.R.A.P. No. 124). 
 
  The size and forms of papers filed in the court of common pleas is set by the 
Rules of Appellate Procedure.  The size of paper shall be 8½” x 11”, etc. 
 
 
STIPULATIONS AGAINST LIENS. 
 
 For indexing information, see 49 Pa.C.S.A. § 1402. 
 For electronic indexing, see 49 Pa.C.S.A. § 1402(b). 
 
 Reference: 
  Act 2004-96 (HB 237, PN 266) 
   
 
 
TERMINATION OF INACTIVE CASES. (Pa. R.C.P. No. 230.2 and Pa.R.J.A. No. 1901). 
 
 This rule provides an administrative method for the termination of inactive cases.  
The court is responsible for serving notice on counsel or unrepresented parties.  A 
Notice form is provided in the rule and shall contain the date of the proposed 
termination.  Parties shall have 60 days to respond to the notice.  Unserved notices 
must be advertised in the legal journal for the county or a newspaper of general 
circulation if there is no journal.  It is the Prothonotary’s responsibility to obtain an 
address for an attorney when the notice is returned by checking a legal directory or 
contacting the AOPC.  If parties fail to file a Statement of Intention to Proceed (form 
provided in the rule), the Prothonotary shall terminate the case with prejudice for failure 
to prosecute.  Remedy for termination is by filing a petition to the court to reinstate the 
action. 
 
 
UNITED STATES DISTRICT COURTS IN PENNSYLVANIA. 
 
 1. Eastern District Jurisdiction: 
  Berks, Bucks, Chester, Delaware, Lancaster, Lehigh, Montgomery, 
Northampton, and Philadelphia counties. 
 
 2. Middle District Jurisdiction: 
  Adams, Bradford, Cameron, Carbon, Centre, Clinton, Columbia,  
Cumberland,  Dauphin,  Franklin, Fulton,  Huntingdon, Juniata, Lackawanna, Lebanon, 
Luzerne, Lycoming, Mifflin, Monroe, Montour, Northumberland, Perry, Pike, Potter, 
Schuylkill, Snyder, Sullivan, Susquehanna, Tioga, Union, Wayne, Wyoming, and York 
counties. 
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 3. Western District Jurisdiction: 
  Allegheny, Armstrong, Beaver, Bedford, Blair, Butler, Cambria, Clarion, 
Clearfield, Crawford, Elk, Erie, Fayette, Forest, Greene, Indiana, Jefferson, Lawrence, 
McKean, Mercer, Somerset, Venango, Warren, Washington, and Westmoreland 
counties 
 
 Reference: 
  List including addresses and telephone numbers of federal district court 
clerks. 
 
 
VERIFIED. (Pa.R.C.P. Nos. 76 and 1024) 
 
 When used in reference to a written statement of fact by the signer, means 
supported by oath or affirmation or made subject to the penalties of 18 Pa.C.S. § 4904 
relating to unsworn falsification to authorities.  (Note:  This may be used instead of a 
notarization.) 
 
 
WHAT COPY TO ACCEPT.  
 
    1. Under normal conditions, the Prothonotary should accept only the original of 
a pleading or filing; the document should contain original signatures.  The only 
exceptions should be by cited statutes or where there are conflicting statutes, e.g. filing 
of a copy of bail bond for judgment. 
 
    2. It is suggested that if any "copies", e.g., other than original, are submitted for 
duplicate clocking to verify the filing, that these copies be stamped or marked "COPY" -- 
this eliminates the possibility of anyone trying to submit a copy for an original. 
 
 
WRIT TAX. (72 P.S. § 3172) 
 
   1. The 25¢ and 50¢ taxes described in this statute are in addition to the items 
listed in the Prothonotary's fee schedule. 
 
  a. No exception for collection of writ tax, including government agencies 
or political subdivisions. 
 
 2. The proceeds are to be transmitted monthly to the Pa. Department of 
Revenue and reported on the Prothonotary Monthly Report (Rev. 711 EX), lines 1 
through 5.  The Department of Revenue requests that the Writ Tax and Surcharges be 
combined in the same check for payment. 
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IN THE COURT OF COMMON PLEAS OF -'--- COUNTY. PENNSYLVANIA

CIVIL DIVISION

vs. File No.

PRAECIPE AND POWER OF ATTORNEY FOR SATISFACTION AND/OR TERMINATION

TO THE PROTHONOTARY/CLERK OF SAID COURT:

You are hereby authorized, empowered, and directed to enter, as indicated, the following on the
records thereof:

A.1. __ The within suit is Settled, Discontinued, Ended and costs paid.

2. The within suit is Settled, Discontinued, Ended WITH Prejudice and costs paid.

3. The within suit is Settled, Discontinued, Ended WITHOUT Prejudice and
costs paid.

.•.:.<~::";;~'.Wi B.1.

2.

*****
Satisfaction of the Award in the within suit is acknowledged.

Satisfaction of Judgment, with interest and costs, in the within matter isacknowledged.

*****
C. Other:

Date: _
WITNESS (if signer is other than
a registered attorney):

Attorney or Notary

Signature of authorizing party

Type or print name of above signer

COST PAYMENT VERIFICATION

I UNDERSTAND THAT THE ABOVE ACTION CANNOT BE FILED AND DOCKETED UNTIL ALL COSTS
HAVE BEEN PAID, INCLUDING SHERIFF'S COSTS; AND HEREBY VERIFY THAT ALL COSTS HAVE BEEN
PAID. I UNDERSTAND THAT FALSE STATEMENTS HEREIN ARE MADE SUBJECT TO THE PENALTIES OF .
18 Pa.C.S.A. ~ 4904 RELATING TO UNSWORN FALSIFICATION TO AUTHORITIES.

Signature

. B-1F-l
.

(Rev. 4/00)
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Understanding the Court Structure Charts 
 
The court structure charts summarize in one-page diagrams the key features of each state’s court organization.  
The format meets two objectives: (1) it is comprehensive, indicating all court systems in the state and their 
interrelationship, and (2) it describes the jurisdiction of the court systems, using a standard set of terminology and 
symbols.  The court structure charts employ the common terminology developed by the National Center for State 
Courts’ Court Statistics Project (CSP) for reporting caseload statistics. 
 
The charts also provide basic descriptive information, such as the number of authorized justices, judges, and 
magistrates (or other judicial officers).  Each court system’s subject matter jurisdiction is indicated using the 
Court Statistics Project case types.  Information is provided on the number of courts and on the use of districts, 
circuits, or divisions in organizing the courts within the system.  The charts also include links to the state’s court 
system Web site as well as to the Web sites of specific courts, when available. 
 
CSP Case Types 
 
In addition to defining CSP case types, the State Court Guide to Statistical Reporting organizes cases into a three-
level hierarchy.  The first, and broadest, level is the case category, which, in the trial courts, consists of civil, 
domestic relations, criminal, juvenile, and traffic/other violations cases.  The second level, the case sub-category, 
refers to classes of cases within the case category.  For example, tort cases are a sub-category of civil cases and 
felony cases are a sub-category of criminal cases.  The third level of the organizational hierarchy is the case type.  
The case type is the most precise descriptor of the case in question.  Case types can further refine the cases within 
a sub-category (e.g., DWI/DUI is a case type within the sub-categories of both felony and misdemeanor cases) or 
they can describe a case within a case category (e.g., adoption is a case type within the domestic relations case 
category). 
 
For the purpose of simplicity, the court structure charts use the term "case type" to refer to each court system's 
subject matter jurisdiction, even if the jurisdiction listed is actually a case category or a case sub-category.  In 
most instances, the case category is listed when the court in question has jurisdiction over all of the case types 
within the category.  In turn, the case sub-category is listed when the court has jurisdiction over all of the case 
types within the case sub-category.  Case types are listed individually when (1) the case type does not fall under a 
case sub-category or (2) the court has jurisdiction only over that specific case type. 
 
Appellate Courts 
 
The rectangle representing each appellate court contains information on the number of authorized justices; the 
number of geographic divisions, if any; whether court decisions are made en banc, in panels, or both; if the court 
assigns cases to another court (mainly from a court of last resort to an intermediate appellate court); and the Court 
Statistics Project case types that are heard by the court.  The case types are shown separately for appeal by right, 
appeal by permission, death penalty, and original proceeding case categories.  In some instances, the case type is 
prefaced by the word “limited,” implying that the court has subject matter jurisdiction over some, but not all, of 
the case types within a case sub-category.  For example, a court of last resort may have by right jurisdiction over 
only those appeals that challenge the constitutionality of a statute.  If the appeal containing that challenge is from 
a criminal case, the court is said to have appeal by right limited criminal jurisdiction. 
 
If a case type is simply listed, the court shares jurisdiction over it with other courts.  In other words, an appellate 
court can have both appeal by right and appeal by permission jurisdiction over the same Court Statistics Project 
case type.  This arises, in part, because the Court Statistics Project case types are defined broadly to be applicable 
to every state’s courts.  For example, a court may have appeal by right jurisdiction over tort cases above a certain 
dollar amount, but appeal by permission jurisdiction over tort cases below that amount.  The list of case types 
would include either “civil” or “tort, contract, and real property” for both appeal by right and appeal by 
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permission jurisdiction.  The duplication of a case type under both headings can also occur if appeals from one 
lower court for that case type are mandatory while appeals from another lower court are discretionary.  Also, 
statutory provisions or court rules in some states automatically convert an appeal by right into an appeal by 
permission—for example, when an appeal is not filed within a specified time limit.  The presence of exclusive 
jurisdiction, however, is always explicitly stated. 
 
Trial Courts 
 
The rectangle representing each trial court also lists the applicable Court Statistics Project case types.  These 
include civil, domestic relations, criminal, juvenile, and traffic/other violations. As described for the appellate 
court rectangles, if a case type is simply listed, the court system shares jurisdiction over it with other courts, and 
the presence of exclusive jurisdiction is always explicitly stated. 
 
The absence of a case type from a list means that the court does not have that subject matter jurisdiction.  The 
dollar amount jurisdiction is shown when there is an upper or a lower limit to the cases that can be filed in a court.  
A dollar limit is not listed if a court does not have a minimum or maximum dollar amount jurisdiction for general 
civil cases.  In criminal cases, jurisdiction is distinguished between “felony,” which means the court can try a 
felony case to verdict and sentencing, and “preliminary hearings,” which applies to those limited jurisdiction 
courts that can conduct preliminary hearings that bind a defendant over for trial in a higher court. 
 
Trial courts can have what is termed incidental appellate jurisdiction.  The presence of such jurisdiction over the 
decisions of other courts is noted in the list of case types as either “civil appeals,” “criminal appeals,” or 
“administrative agency appeals.”  A trial court that hears appeals directly from an administrative agency has an 
“A” in the upper-right corner of the rectangle. 
 
For each trial court, the chart states the authorized number of judges and whether the court can impanel a jury.  
The rectangle representing the court also indicates the number of districts, divisions, or circuits into which the 
court system is divided.  These subdivisions are stated using the court system’s own terminology.  The 
descriptions, therefore, are not standardized across states or court systems. 
 
Unlike appellate courts, which are solely state funded, some trial courts are totally funded from local sources 
while others receive some form of state funds.  The type of funding a court receives is noted within that court’s 
rectangle. 
 
Symbols and Abbreviations 
 
A legend is included with each state structure chart that defines the symbols and abbreviations used in the charts.  
Readers should be aware that, while the legend is the same for each state, not every state contains all of the 
elements shown in the legend.  The legend consists of three symbols and eight abbreviations.  The symbols 
indicate the court level (a thicker border on the rectangle of a court denotes an appellate level court while a 
thinner border denotes a trial level court) and the route of appeal (indicated by an arrow).  The abbreviations are 
as follows: “COLR” for court of last resort, “IAC” for intermediate appellate court, “GJC” for general jurisdiction 
court, “LJC” for limited jurisdiction court, “A” for direct appeal from an administrative agency decision, “S” for 
state funded, “M” for mixed state and local funding, and “L” for locally funded. 
 
As stated above, an “A” in the upper-right corner of a rectangle, representing either an appellate court or a trial 
court, indicates that the court receives appeals directly from the decision of an administrative agency.  If 
“administrative agency appeals” is listed as a case type, the court hears appeals from decisions of another court on 
an administrative agency’s actions.  It is possible for a court to have both an “A” designation and to have 
“administrative agency appeals” listed as a case type.  Such a court hears appeals directly from an administrative 
agency (“A”) and has appellate jurisdiction over the decision of a lower court that has already reviewed the 
decision of the administrative agency. 
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The number of justices or judges is sometimes stated as “FTE.”  This represents “full-time equivalent” authorized 
judicial positions.  “DWI/DUI” stands for “driving while intoxicated/driving under the influence.”  The dollar 
amount jurisdiction for civil cases is indicated in parentheses with a dollar sign.  Where the small claims dollar 
amount jurisdiction is different, it is noted. 
 
The court structure charts are convenient summaries.  They do not substitute for the state’s depiction of its court 
system, as found on some court Web sites, or for the detailed descriptive material contained in the tables of State 
Court Organization, 2004.  Moreover, they are based on the Court Statistics Project’s terminology and categories.  
This means that a state may have established courts that are not included in these charts.  Some states have courts 
of special jurisdiction to receive complaints on matters that are more typically directed to administrative boards 
and agencies.  Since these courts adjudicate matters that do not fall within the Court Statistics Project case types, 
they are not included in the charts.  The existence of such courts, however, is recognized in a footnote to the 
state’s court structure chart. 
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Alabama

Supreme Court

9 justices sit in 5-judge panels of 5 and en banc

Assigns cases to the Court of Civil Appeals

CSP Case Types:
· Appeal by right tort, contract, and real property, probate ($50,000 – no maximum), limited administrative agency.
· Appeal by permission criminal, civil, administrative agency. Interlocutory appeals in criminal, civil, administrative 

agency.
· Death penalty appeal by permission.
· Original proceeding writ application. Exclusive bar/judiciary, certified questions, advisory opinion.

COLR

Circuit Court (41 circuits)
144 judges

Jury trials

CSP Case Types:
· Tort, contract, real property ($3,000 – no maximum).  Exclusive civil appeals.
· Domestic relations.
· Felony, misdemeanor, and criminal appeals.
· Juvenile.

Court of Civil Appeals

5 judges sit en banc

CSP Case Types:
· Appeal by right in civil ($0 - $50,000), administrative 

agency.
· Original proceeding writ application.

District Court (67 districts)  
106 judges 

No jury trials

CSP Case Types:
· Tort, contract, real property ($3,000 - 10,000).  Exclusive small claims (up to $3,000).
· Paternity, custody, support, visitation, adoption.
· Preliminary hearings, misdemeanor.
· Juvenile.
· Traffic infractions.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

LJC LJCProbate Court (68 courts)  
68 judges 

No jury trials

CSP Case Types:
· Exclusive mental health, probate/estate. 

Real property.
· Adoption.

Municipal Court (274 courts)  
275 judges 

No jury trials

CSP Case Types:
· Misdemeanor.
· Exclusive ordinance violations.  Traffic infractions, 

parking.

A

Court of Criminal Appeals

5 judges sit en banc

CSP Case Types:
· Appeal by right criminal, juvenile. Interlocutory appeals 

in criminal, juvenile.
· Death penalty appeal by right, writ application.
· Original proceeding writ application.

IAC

link

AOC Web site: 

www.judicial.alabama.gov  

S

SS

M

M

LL

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed (state and locally) funded
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Alaska

Supreme Court

5 justices sit en banc

CSP Case Types:
· Exclusive appeal by right tort, contract, and real property, probate, family, administrative 

agency.
· Appeal by permission criminal, civil. Interlocutory appeals in criminal, civil.
· Exclusive original proceeding bar/judiciary, certified question, advisory opinion.

COLR

Superior Court (16 courts in 4 districts)
40 judges, 7 masters 

Jury trials in most cases

CSP Case Types:
· Tort, contract.  Exclusive real property, probate/estate, mental health, administrative agency 

appeals, civil appeals, miscellaneous civil.
· Exclusive domestic relations.
· Exclusive felony, criminal appeals.
· Juvenile.

Court of Appeals

3 judges sit en banc

CSP Case Types:
· Appeal by right criminal, juvenile.
· Appeal by permission criminal, juvenile.  Interlocutory appeals in criminal, juvenile.
· Exclusive original proceeding writ application.

District Court (58 locations in 4 districts)
22 judges, 54 magistrates 

Jury trials in most cases

CSP Case Types:
· Tort, contract ($0 - $100,000), small claims (up to $10,000).
· Preliminary hearings, misdemeanor.
· Emergency juvenile.
· Exclusive traffic/other violations, except for uncontested parking violations (which are 

handled administratively).

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

LJC

A

AOC Web site: 

www.courts.alaska.gov

S

S

S

S

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed (state and locally) funded
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Arizona

Supreme Court

5 justices sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, tort, contract, and real property, probate, family.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, and administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar/judiciary, certified question.

COLR

Superior Court (15 counties)
174 judges*

Jury trials

CSP Case Types:
· Tort, contract, real property ($5,000 to $10,000 

– no maximum).  Exclusive probate/estate, 
mental health, civil appeals, miscellaneous civil.

· Domestic relations.
· Exclusive felony, criminal appeals.  

Misdemeanor.
· Juvenile.

Court of Appeals

22 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, limited administrative agency .  Interlocutory appeals in 

criminal, civil, limited administrative agency.
· Appeal by permission administrative agency.  Interlocutory appeals in administrative agency.
· Original proceeding writ application.

Justice of the Peace Court (87 precincts)
87 judges 

Jury trials except in small claims

CSP Case Types:
· Tort, contract, real property ($0 - $5,000 to 

$10,000), non-domestic relations restraining 
order.  Exclusive small claims (up to $2,500).

· Civil protection order.
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

GJC

link

LJC

link

Tax Court  

Superior court judge serves

No jury trials

CSP Case Types:
· Administrative agency appeals.

Municipal Court (83 courts)  
140 judges 

Jury trials

CSP Case Types:
· Non-domestic relations restraining 

order.
· Civil protection order.
· Misdemeanor.
· Traffic/other violations.

A

A

*There are also approximately 97 full- and part-time judges pro tempore, commissioners, and hearing 
officers in the Superior Court.

AOC Web site: 

www.azcourts.gov   

S

S

M

M

MM

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed (state and locally) funded
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Arkansas

Supreme Court

7 justices sit en banc (1 chief justice, 6 associate justices)

CSP Case Types:
· Appeal by permission criminal, appeal by right criminal, civil, administrative agency.  

Exclusive revenue (tax). Interlocutory appeals in criminal, civil, administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding writ application, bar/judiciary, certified question.

COLR

Circuit Court (28 circuits)
120 judges

Jury trials

CSP Case Types:
· Tort, contract, real property ($100 – no maximum), miscellaneous civil.  Exclusive probate/

estate, mental health, civil appeals.
· Exclusive domestic relations.
· Exclusive felony, criminal appeals.  Misdemeanor.
· Exclusive juvenile.

Court of Appeals

12 judges sit in 3-judge panels and en banc (1 chief judge, 11 judges)

CSP Case Types:
· Appeal by right criminal, civil, limited administrative agency.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

City Court (91 courts)  
70 judges 

No jury trials

CSP Case Types:
· Tort and contract ($0 - $5,000), small 

claims (up to $5,000).
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

District Court* (98 courts)
115 judges

No jury trials

CSP Case Types:
· Tort and contract ($0 - $5,000), small 

claims (up to $5,000).
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

A

*Act 663 of 2007 created pilot state district court judgeships.  These judges have jurisdiction to hear 
tort and contract cases up to $25,000 as well as probate/estate and domestic relations cases pending 
in Circuit Court.  In 2009, there were 25 state district court judgeships in 21 courts.

Note: In 2001, Arkansas combined the Chancery and Probate Court with the Circuit Court and 
reduced the number of limited jurisdiction courts from six to two by combining the County, Police, 
Common Pleas, and Justice of the Peace courts into the Municipal Court which was renamed and is 
now the District Court.

AOC Web site: www.courts.arkansas.gov  

M M

M
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California

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by permission criminal, civil, limited administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar/judiciary, certified question.

COLR

Superior Court (58 counties)
1,646 judges, 376 commissioners and referees*

Jury trials except in appeals, domestic relations, and juvenile cases

CSP Case Types:
· Tort, contract, real property ($25,000 – no maximum), miscellaneous civil.  Exclusive small 

claims (up to $7,500), probate/estate, mental health, civil appeals.  [Limited jurisdiction: tort, 
contract, real property ($0 - $25,000).]

· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Exclusive traffic/other violations.

Courts of Appeal (6 districts)
105 justices sit in panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Original proceeding writ application.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

A

A

A

AOC Web site: www.courts.ca.gov

*Includes 50 new judgeships effective 2008, but not funded.
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Colorado

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal.
· Exclusive appeal by permission criminal, civil, administrative agency. 
· Exclusive death penalty.
· Original proceeding certified question. Exclusive writ application, bar/judiciary, advisory opinion.

COLR

Court of Appeals

22 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Original proceeding certified question (limited to interlocutory appeal from civil case).

County Court (64 counties)  
123 judges

Jury trials except in small claims and 

appeals

CSP Case Types:
· Tort, contract, real property ($0 - 

$15,000).  Exclusive small claims (up 
to $7,500).

· Felony, preliminary hearings, 
misdemeanor, criminal appeals.

· Traffic infractions.

(Court structure as of Fiscal Year 2010)

link

IAC

link

LJC

link

LJCMunicipal Court  (206 courts) 
~250 judges

Jury trials

CSP Case Types:
· DWI/DUI, domestic violence.
· Traffic infractions, parking, other 

violations.  Exclusive ordinance 
violations.

District Court (22 districts)

160? judges 
Jury trials except in appeals

CSP Case Types:
· Tort, contract, real property, probate/estate, civil appeals, mental health, miscellaneous civil.
· Exclusive domestic relations.
· Felony, criminal appeals.
· Exclusive juvenile.

GJC

link

A

Denver Probate Court   

1 judge
Jury trials

CSP Case Types:
· Exclusive probate/estate, mental health in 

Denver.

GJC

link

Denver Juvenile Court

3 judges   

Jury trials

CSP Case Types:
· Exclusive adoption, custody, support in Denver.
· Exclusive juvenile  in Denver.

GJC

link

Water Court (7 courts) 
District court judges serve

Jury trials

CSP Case Types:
· Real property.

GJC

link

LJC

A

A

District, Denver Juvenile, and Denver Probate Court

164? judges

AOC Web site: 

www.courts.state.co.us

M M L
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Connecticut

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil administrative agency.
· Appeal by permission criminal, and civil.
· Exclusive death penalty appeal by right.
· Exclusive original proceeding judicial qualification.

COLR

Superior Court (13 districts and 20 geographical areas for civil, domestic relations, criminal,
and traffic matters; 13 districts for juvenile matters; and 7 housing session locations)
201 judges

Jury trials in most cases

CSP Case Types:
· Mental health, miscellaneous civil.  Exclusive tort, contract, real property rights, small claims 

(up to $5,000), administrative agency appeals (except workers’ compensation).
· Support, custody, paternity.  Exclusive marriage dissolution.
· Exclusive criminal.
· Juvenile.
· Exclusive traffic/other violations, except for uncontested parking (which is handled 

administratively).

Appellate Court

9 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission limited administrative agency.  Interlocutory appeals in administrative 

agency.

Probate Court (133 courts)  
54 judges

No jury trials

CSP Case Types:
· Mental, health, miscellaneous civil.  Exclusive probate/estate.
· Support, custody, paternity.  Exclusive adoption.
· Juvenile.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

A

A

AOC Web site: 

www.jud.ct.gov

S

S

L

S

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed (state and locally) funded

B-1R-5.10                                                                      (07/13)



Delaware

Supreme Court

5 justices sit in 3-judge panels and en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.
· Exclusive appeal by permission criminal, tort, contract, and real property, probate, family, administrative agency.  

Interlocutory appeals in criminal, tort, contract, and real property, probate, family, administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding writ application, bar/matters, certified question, advisory opinion.

COLR

Superior Court (3 counties)
19 judges

Jury trials except in appeals

CSP Case Types:
· Tort, contract, real property, mental health, civil 
· appeals, miscellaneous civil.
· Exclusive felony.  Misdemeanor, criminal appeals.

Court of Chancery

(3 counties)  
1 chancellor and 4 vice-chancellors

No jury trials

CSP Case Types:
· Tort, contract, real property.
· Exclusive probate/estate.

(Court structure as of Fiscal Year 2010)

link

GJC

link

GJC

link

LJC

link

LJC

link

LJC

link

Court of Common Pleas*

(3 counties)  
9 judges 

Jury trials in some cases

CSP Case Types:
· Tort, contract, real property rights ($0-$50,000), civil 

appeals, miscellaneous civil.
· Preliminary hearings, misdemeanor, criminal 

appeals.

Justice of the Peace Court*

(18 courts)  
57 justices of the peace, 1 chief magistrate and 3 

deputy chief magistrates

Jury trials in some cases

CSP Case Types:
· Tort, contract, real property ($0-$15,000).
· Misdemeanor.
· Traffic/other violations.

Alderman’s Court (6 courts)  
~9 alderman

No jury trials

CSP Case Types:
· Misdemeanor.
· Traffic/other violations.

A

LJC

link

Family Court (3 counties)
17 judges, 

No jury trials

CSP Case Types:
· Exclusive domestic relations.
· Misdemeanor.
· Exclusive juvenile.
· Traffic infractions (juvenile).

* The Municipal Court of Wilmington was eliminated effective May 1, 1998, and a new Justice of the Peace Court was 
created in Wilmington.

AOC Web site: http://courts.state.de.us
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District of Columbia

Superior Court

62 judges, 25 magistrates*

Jury trials

CSP Case Types:
· Exclusive civil ($5,001 - no maximum).  Small claims (up to $5,000).
· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Exclusive traffic/other violations, except for most parking cases (which are handled 

administratively).

Court of Appeals

9 judges sit in 3-judge panels and en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive appeal by permission misdemeanor, small claims.  
· Exclusive original proceeding writ application, bar/judiciary, certified question.

(Court structure as of Calendar Year 2010)

link

GJC

link

A

COLR
A

AOC Web site: www.dccourts.gov/

dccourts/index.jsp

*Does not include senior judges that serve on a part-time basis.
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Florida

Supreme Court

7 justices sit 5-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar/judiciary, certified question, advisory opinion.

COLR

Circuit Court (20 circuits)
599 judges

Jury trials except in appeals

CSP Case Types:
· Tort, contract, real property ($15,001 – no maximum), miscellaneous civil.  Exclusive mental 

health, probate/estate, civil appeals.
· Domestic relations.
· Felony, exclusive criminal appeals.
· Exclusive juvenile.

District Courts of Appeal (5 courts)
61 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Appeal by permission criminal, civil, administrative agency.  
· Original proceeding writ application.

County Court (67 counties)  
322 judges 

Jury trials

CSP Case Types:
· Tort contract, real property ($5,001 - $15,000), miscellaneous civil.  Exclusive small claims 

(up to $5,000).
· Dissolution/divorce.
· Preliminary hearings.  Exclusive misdemeanor.  
· Exclusive traffic/other violations, except parking (which is handled administratively).

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

A

A

AOC Web site: www.flcourts.org
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Georgia

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative 

agency.
· Exclusive death penalty.
· Exclusive original proceeding habeas corpus writ, bar/judiciary, certified question, advisory opinion.

COLR

Superior Court (159 counties, 49 circuits)
205 judges authorized

Jury trials

CSP Case Types:
· Tort, contract, probate/wills/intestate, civil appeals, miscellaneous civil.  Exclusive real property.
· Exclusive domestic relations.
· Misdemeanor.  Exclusive felony, criminal appeals.
· Traffic infractions, ordinance violations.

Court of Appeals (4 divisions)
12 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative 

agency.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

Civil Court (Bibb and
Richmond counties) 
4 judges

Jury trials

CSP Case Types:
· Tort, contract [$0-$25,000 (Bibb 

Co.); $0-$45,000 (Richmond 
Co.)].

· Preliminary hearings, 
misdemeanor.

A

LJC

link

County Recorder’s Court

(4 courts)
18 judges 

No jury trials

CSP Case Types:
· Preliminary hearings, 

misdemeanors.
· Traffic/other violations.

LJC

link

Magistrate Court (159 courts) 
159 chief magistrates, 

and 336 magistrates 

No jury trials

CSP Case Types:
· Small claims (up to $15,000).
· Preliminary hearings,
· misdemeanor.  
· Ordinance violations.

LJC

link

Probate Court (159 courts) 
172 judges 

Jury trials only in counties with 

populations greater than 96,000

CSP Case Types:
· Exclusive mental health, 

probate/estate.
· Preliminary hearings, 

misdemeanor.
· Traffic/other violations.

LJC

link

Municipal Courts* (383 courts) 
389 judges

No jury trials

CSP Case Types:
· Small claims (up to $15,000) in 
          Columbus Co.
· Tort, contract ($0-$25,000 Bibb Co.);
          ($0-$45,000 Richmond Co.).
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

State Court (70 courts) 
122 judges 

Jury trials

CSP Case Types:
· Tort, contract, civil appeals, 

miscellaneous civil.
· Preliminary hearings,
· misdemeanor.
· Traffic infractions.

LJC

link

Juvenile Court (159 courts) 

138 judges (69 full-time, 54 part-time and 15 

judge pro tem).  In Ogeechee circuit, 4 of the full-

time judges are superior court judges who hear 

juvenile court cases.

No jury trials

CSP Case Types:
· Custody.
· Juvenile.
· Traffic infractions.

Only for 
counties 
with 
population 
over 
96,000 
where 
probate 
judge is 
attorney 
practicing 
at least 7 
years.

AOC Web site: www.georgiacourts.org

*A small number of special courts authorized by the Georgia constitution, have
limited civil or criminal jurisdiction throughout a designated county.
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Hawaii

Supreme Court

5 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals 

in criminal, civil, administrative agency.
· Original proceeding writ application, certified question. Exclusive bar/judiciary.

COLR

Circuit Court and Family Court (4 circuits)
33 circuit judges, 4 of which are designated Family Court judges,

plus 15 District Family Court judges

Jury trials

CSP Case Types:
· Tort contract, real property ($10,000 – no maximum) [concurrent from $10,000-$25,000], 

miscellaneous civil.  Mental health, probate/estate, administrative agency appeals
· Exclusive domestic relations.
· Juvenile.
· Traffic infractions.

Intermediate Court of Appeals

6 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory in criminal, civil, 

administrative agency.
· Original proceeding writ application, certified question.

District Court (4 circuits)  
22 judges* 

No jury trials

CSP Case Types:
· Tort, contract, real property ($0 - $25,000) [concurrent from $10,000-$25,000 (civil nonjury)], 

miscellaneous civil.  Exclusive small claims up to ($5,000) unless residential security deposit 
case.

· Preliminary hearings, misdemeanor.
· Traffic infractions.  Exclusive parking, ordinance violations.

*Excludes per diem judges.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

LJC

link

A

A

AOC Web site: www.courts.state.hi.us

Family Court link

Circuit Court link
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Idaho

Supreme Court

5 justices sit en banc

Assigns cases to the Court of Appeals

CSP Case Types:
· Appeal by right criminal, civil. Exclusive administrative agency.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals 

in criminal, civil, administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar discipline/eligibility, judicial qualification, 

certified question.

COLR

District Court (7 districts)
43 district judges

Jury trials

CSP Case Types:
· Tort, contract, real property rights ($10,000 – no maximum), probate/estate, mental health, 

miscellaneous civil.
· Domestic relations.
· Exclusive felony and criminal appeals.  Misdemeanor.
· Juvenile.

Court of Appeals

4 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil.

Magistrates Division  

87 full-time magistrate judges 

Jury trials

CSP Case Types:
· Tort, contract, real property rights ($0 - $10,000), small claims (up to $5,000), probate/

estate, mental health, miscellaneous civil.
· Domestic relations.
· Preliminary hearings, misdemeanor.
· Juvenile.
· Exclusive traffic/other violations.

(Court structure as of Calendar Year 2010)

link

IAC

GJC

link

LJC

A

A

A

Notes:  The Magistrates Division of the District Court functions as a limited jurisdiction court.
There are an additional 44 senior judges that serve the judicial branch.

AOC Web site: www.isc.idaho.gov
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Illinois

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Appeal by permission in criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar admission, bar discipline/eligibility,  

certified question.

COLR

Circuit Court (23 circuits)
517 circuit judges, 389 associate judges

Jury trials permissible in most cases

CSP Case Types:
· Exclusive civil (including administrative agency appeals), small claims (up to $10,000).
· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Exclusive traffic/other violations.

Appellate Court (5 districts)
54 authorized judges, with 12 circuit court judges assigned to the appellate court, sit in 3-judge 

panels

CSP Case Types:
· Appeal by right criminal, civil, limited administrative agency. Interlocutory appeals in criminal, 

civil, limited administrative agency.
· Appeal by permission criminal, civil, limited administrative agency. Interlocutory appeals in 

criminal, civil, limited administrative agency.
· Original proceeding writ application.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

A

A

AOC Web site: www.state.il.us/court
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Indiana

Supreme Court

5 justices sit en banc

CSP Case Types:
· Appeal by right felony, tort, contract, and real property, probate, family.
· Appeal by permission criminal, civil, limited administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding writ application, bar/judiciary, certified question.

COLR

Circuit Court (91 circuits)
104 judges

Jury trials except small claims

CSP Case Types:
· Tort, contract, real property, small 

claims (up to $6,000), mental 
health, probate/estate, civil 
appeals, miscellaneous civil.

· Domestic relations.
· Felony, misdemeanor, criminal 

appeals, preliminary hearings.
· Juvenile.
· Traffic infractions.

Court of Appeals (5 districts)
15 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, limited administrative agency. 
· Appeal by permission interlocutory appeals in criminal, civil, limited 

administrative agency.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

Small Claims Court of Marion 

County

(9 courts)  
9 judges

No jury trials

CSP Case Types:
· Small claims (up to $6,000), 

miscellaneous civil.

LJC

link

LJC

link

City Court (47 courts)  
47 judges 

Jury trials

CSP Case Types:
· Tort, contract ($0-$500 to 

$3,000), small claims (up to 
$3,000).

· Misdemeanor.
· Traffic/other violations.

Town Court

(27 courts)
27 judges 

Jury trials

CSP Case Types:
· Misdemeanor.
· Traffic/other 

violations.

A

Tax Court

1 judge

CSP Case Types:
· Appeal by right 

revenue (tax).

IAC

link

Superior Court *

210 judges

Jury trials except small claims, probate/estate, 

mental health, domestic relations, and juvenile

CSP Case Types:
· Tort, contract, real property,  small claims 

(up to $6,000), mental health, probate/
estate, civil appeals, miscellaneous civil.

· Domestic relations.
· Felony,  misdemeanor, criminal appeals, 

preliminary hearings.
· Juvenile.
· Traffic infractions.

GJC

link

A
Probate Court

(St. Joseph)
1 judge

Jury trials

CSP Case Types:
· Probate/estate, 

miscellaneous civil.
· Adoption.
· Miscellaneous 

criminal.
· Juvenile.

GJC

link

AA

* Effective January 1, 1996, all Municipal Courts became Superior Court.  Effective January 1, 2009, 
all County Courts merged with Superior Court.

Superior, Circuit, and Probate Court

315 Judges

LJC

City and Town Court

75 judges

AOC Web site: www.in.gov/

judiciary/
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Iowa

Supreme Court

7 justices sit en banc

Assigns cases to the Court of Appeals

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory 

appeals in criminal, civil, administrative agency.
· Original proceeding writ application.  Exclusive bar/judiciary, certified question, advisory 

opinion.

COLR

District Court (8 districts in 99 counties)
116 authorized district judges, 60 district associate judges, 9 FTE* senior judges,

12 associate juvenile judges, 152 part-time magistrates, and 1 associate probate judge

Jury trials except in small claims, juvenile, equity cases, city and county ordinance violations,

mental health cases

CSP Case Types:
· Exclusive civil.  Small claims (up to $5,000).
· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Exclusive traffic/other violations, except for uncontested parking.

Court of Appeals

9 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Original proceeding writ application.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

A

 *  Includes 37 senior judges who work ¼ time (13 weeks/year).

AOC Web site: www.iowacourts.gov
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Kansas

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, tort, contract, and real property, probate, family, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar/judiciary, certified question, advisory opinion.

COLR

District Court (31 districts)
246 judges (includes 79 magistrates)

Jury trials except in small claims

CSP Case Types:
· Exclusive civil (including civil appeals).  Small claims (up to $4,000).
· Exclusive domestic relations.
· DWI/DUI.  Exclusive felony, misdemeanor, criminal appeals.
· Exclusive juvenile.
· Traffic infractions.

Court of Appeals

13 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, limited administrative agency. Interlocutory appeals in criminal, 

limited administrative agency.
· Appeal by permission interlocutory appeals in tort, contract, and real property, probate, 

family.
· Original proceeding limited writ application.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJCMunicipal Court (384 cities)
255 judges 

No jury trials

CSP Case Types:
· DWI/DUI.
· Traffic infractions.  Exclusive ordinance violations, parking.

A

A

AOC Web site: www.kscourts.org

L

M

S

S

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded
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Kentucky

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right felony (limited to 20 yr+ sentence), workers’ compensation.  Interlocutory appeals in 

felony, workers’ compensation.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar/judiciary, certified question, advisory opinion.

COLR

Circuit Court (57 judicial circuits)
95 judges plus domestic relations commissioners

Jury trials except in appeals

CSP Case Types:
· Tort, contract, real property ($4,001-no maximum), 

interstate support, probate/estate.  Exclusive civil appeals, 
miscellaneous civil.

· Domestic relations.
· Misdemeanor.  Exclusive felony, criminal appeals.
· Juvenile.

Court of Appeals

14 judges sit in 3-judge panels, (sit en banc in a policy-making capacity)

CSP Case Types:
· Appeal by right criminal (limited to less than 20 year sentence), civil, limited administrative agency.
· Appeal by permission misdemeanor, civil, limited administrative agency. Interlocutory appeals in 

misdemeanor, civil, limited administrative agency.
· Original proceeding limited writ application.

District Court (60 judicial districts)  
116 judges plus trial commissioners 

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property ($0 - $4,000), probate/estate.  Exclusive mental health, small claims (up 

to $1,500).
· Domestic relations.
· Preliminary hearings, misdemeanor.
· Juvenile.
· Exclusive traffic/other violations.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

A
Family Court (71 counties)
51 judges

Jury trials

CSP Case Types:
· Domestic relations.
· Domestic violence.
· Juvenile.
· Civil (contract, probate)

GJC

Note: There are also 60 senior status judges that can serve on any court except the Supreme Court.

link

AOC Web site: 

www.courts.ky.gov

S

S
S

S

S
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Louisiana

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right limited criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative 

agency.
· Exclusive death penalty.
· Original proceeding application for writ. Exclusive bar/judiciary, certified question.

COLR

District Court

218 judges, 11 commissioners

Court of Appeals (5 courts)
53 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Original proceeding application for writ.

City and Parish Courts (52 courts)
73 judges

No jury trials

CSP Case Types:
· Tort, contract ($0-$50,000, varies by court), 

small claims (up to $3,000), civil appeals.
· Paternity.
· Preliminary hearings, misdemeanor.
· Juvenile.
· Traffic/other violations.

(Court structure as of Calendar Year 2010)

link

IAC

link

LJCLJCMayor’s Court (~250 
courts)
~250 judges (mayors)

No jury trials

CSP Case Types:
· Traffic/other violations.

LJCJustice of the Peace Court 

(~385 courts) 
~385 justices of the peace 

No jury trials

CSP Case Types:
· Tort, contract ($0-$5,000), small 

claims (up to $2,000).
· Traffic/other violations.

District Court (64 parishes)
218 judges, 11 commissioners

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property, mental health.  Exclusive probate/estate, civil trial court appeals, miscellaneous 

civil.
· Domestic relations.
· Misdemeanor.  Exclusive felony, criminal appeals.
· Juvenile.
· Traffic/other violations.

GJC

link

Juvenile Court (4 courts)
14 judges

No jury trials

CSP Case Types:
· Mental health.
· Support, adoption.
· Juvenile.

GJC

link

Family Court (1 in East Baton Rouge)
4 judges

No jury trials

CSP Case Types:
· Mental health.
· Domestic relations.
· Domestic violence.
· Juvenile.

GJC

link

A

A

AOC Web site: www.lasc.org

M L M
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B-1R-5.22                                                                      (07/13)



Maine

Supreme Judicial Court Sitting as Law Court

7 justices sit in 3-judge panels and en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, limited administrative agency.  Interlocutory appeals in 

criminal, civil, limited administrative agency.
· Exclusive appeal by permission criminal (limited to extradition, 1yr+ sentence), limited administrative 

agency.
· Exclusive original proceeding application for writ, bar/judiciary, certified question.

COLR

District Court (30 locations)
36 judges plus 8 family law magistrates

No jury trials

CSP Case Types:
· Tort, contract, real property rights ($0-no 

maximum).  Exclusive small claims (up to 
$4,500), mental health.

· Exclusive domestic relations (except for 
adoption).

· Felony, preliminary hearings, misdemeanor.
· Exclusive juvenile.
· Traffic infractions, ordinance violations.  

Exclusive parking.

(Court structure as of Fiscal Year 2010)

link

GJC

link

LJC

link

Probate Court (16 counties)  
17 part-time judges 

No jury trials

CSP Case Types:
· Exclusive probate/estate jurisdiction.
· Exclusive adoption.

Superior Court (17 locations)
17 justices

Jury trials in some cases

CSP Case Types:
· Tort, contract, real property, civil 

appeals, miscellaneous civil. 
· Felony, misdemeanor, criminal appeals.

GJC

link

A

A

Note: The Administrative Court was eliminated effective March 15, 2001, with the caseload absorbed by the 
District Court.

AOC Web site: www.courts.state.me.us

L

S

S

S
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Maryland

Court of Appeals

7 judges sit en banc

CSP Case Types:
· Limited appeal by right civil.  Limited interlocutory appeals in civil.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive death penalty.
· Original proceeding writ application. Exclusive bar/judiciary, certified question.

COLR

Circuit Court (8 circuits in 24 counties)
157 judges

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property ($5,000-no maximum), probate/estate, miscellaneous civil.  

Exclusive mental health, civil appeals.
· Domestic relations.
· Felony, misdemeanor.  Exclusive criminal appeals.
· Exclusive juvenile.

Court of Special Appeals

13 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Appeal by permission criminal, civil.
· Original proceeding writ application.

District Court (12 districts in 24 counties)  
111 judges (plus 1 chief judge with administrative 

duties) 

No jury trials

CSP Case Types:
· Tort, contract ($5,000-$30,000), real property, 

miscellaneous civil.  Exclusive small claims (up to 
$5,000).

· Civil protection/restraining orders.
· Felony, preliminary hearings, misdemeanor.
· Exclusive traffic/other violations.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

Orphan’s Court (22 counties) 
66 judges 

No jury trials

CSP Case Types:
· Probate/estate, except where 

such cases are handled by 
circuit court in Montgomery 
and Harford counties.

A

AOC Web site: www.courts.state.md.us
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Massachusetts

Supreme Judicial Court

7 justices sit in 5-judge panels and en banc*

CSP Case Types:
· Appeal by permission criminal, civil, administrative agency. Appeal by right criminal (limited to 1st degree murder). 

Interlocutory appeals in criminal, civil, administrative agency.
· Exclusive original proceeding application for writ, bar/judiciary, certified question, advisory opinion.

COLR

Superior Court Department (14 divisions)
82 justices

Jury trials

CSP Case Types:
· Tort, contract, real property ($25,000 – no maximum), civil appeals, miscellaneous civil.
· Civil protection/restraining orders.
· Felony, misdemeanor.

Appeals Court

25 justices sit in 3-judge panels*

CSP Case Types:
· Appeal by right criminal, exclusive appeal by right, civil, administrative agency.
· Appeal by permission interlocutory appeals in criminal, civil, administrative agency.

District Court Department (62 divisions)  
158 justices

Jury trials

CSP Case Types:
· Tort, contract, real property ($0-$25,000), small claims (up 

to $2,000), mental health, civil appeals, miscellaneous 
civil.

· Civil protection/restraining orders.
· Felony, preliminary hearings, misdemeanor.
· Traffic/other violations.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

Juvenile Court 

Department

(11 divisions)
41 justices 

Jury trials

CSP Case Types:
· Guardianship.
· Adoption.
· Juvenile.

A

Boston Municipal Court Department (8 divisions) 
30 justices 

Jury trials

CSP Case Types:
· Tort, contract, real property rights ($0-$25,000), small claims 

(up to $2,000), mental health, civil appeals, miscellaneous 
civil.

· Civil protection/restraining orders.
· Felony, preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

LJC

link

Housing Court 

Department

(5 divisions) 
10 justices 

Jury trials except in small 

claims

CSP Case Types:
· Contract, small claims 

(up to $2,000).
· Preliminary hearings, 

misdemeanor.
· Ordinance violations.

LJC

link

Land Court 

Department

(1 statewide court) 
7 justices 

No jury trials

CSP Case Types:
· Mortgage 

foreclosure, real 
property.

LJC

link

Probate & Family Court 

Department

(14 divisions) 
51 justices

No jury trials

CSP Case Types:
· Exclusive probate/estate, 

miscellaneous civil.
· Domestic relations.  

Exclusive divorce/ 
dissolution.

· Juvenile dependency.

*The justices also sit individually in 
the “single justice” side of the court, 
on a rotating basis.

AOC Web site: www.mass.gov/

courts

A

A

Note: All Departments (general and limited jurisdiction trial courts) make up the Trial Court of Massachusetts.  The Administrative Office of 
the Trial Court reports caseload data by Department; thus, each Department is treated as a unique CSP reporting unit.

SSSS
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Michigan

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive original proceeding bar/judiciary, certified question, advisory opinion.

COLR

Circuit Court* (57 courts)**
221 judges

Jury trials except in domestic relations

CSP Case Types:
· Tort, contract, real property ($25,001 – no 

maximum), probate/estate, mental health, 
administrative agency appeals, miscellaneous civil.  
Exclusive civil trial court appeals.

· Exclusive domestic relations.
· Felony, criminal appeals.
· Juvenile.

Court of Appeals (4 districts)
28 judges sit in 3-judge panels

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive original proceeding application for writ.

District Court (105 courts)
258 judges 

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property 

($0 - $25,000), small claims 
(up to $3,000).

· Felony, preliminary hearings, 
misdemeanor.

· Ordinance violations.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

A

Probate Court (78 courts)
103 judges 

Jury trials in some cases

CSP Case Types:
· Probate/estate, mental 

health.

LJC

link

Municipal Court (4 courts) 
4 judges

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property ($0 - 

$1,500; $0 - $3,000 if approved by 
local funding unit), small claims (up 
to $100; up to $600 if approved).

· Preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

L

Court of Claims

(this is a function of the 30th Circuit Court) 
No jury trials

CSP Case Types:
· Administrative agency appeals 

involving claims against the state.

link

GJC
A

*The Recorder’s Court of Detroit merged with the Circuit Court effective October 1, 1997.
**A Family Division of Circuit Court became operational on January 1, 1998.

AOC Web site: www.courts.michigan.gov
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Minnesota

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right felony, civil administrative agency.
· Appeal by permission criminal, civil, limited administrative agency.
· Original proceeding application for writ, certified question.  Exclusive bar discipline/eligibility, 

advisory opinion.

COLR

District Court (10 districts)
289 judges

Jury trials except in small claims and non-extended juvenile jurisdiction cases

CSP Case Types:
· Exclusive civil (conciliation division: $0 - $7,500).
· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Exclusive traffic/other violations.

Court of Appeals

19 judges sit in 3-judge panels en banc

CSP Case Types:
· Appeal by right criminal, civil, workers’ compensation.  Interlocutory appeals in criminal, civil, 

workers’ compensation.
· Appeal by permission criminal, civil.  Exclusive workers’ compensation.  Interlocutory 

appeals in criminal, civil, workers’ compensation.
· Original proceeding application for writ, certified question.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

A

A

AOC Web site: www.mncourts.gov/

default.aspx
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Mississippi

Supreme Court

9 justices sit in 3-judge panels and en banc

Assigns cases to the Court of Appeals

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified question, advisory opinion.

COLR

Circuit Court (22 districts)
 51 judges

Jury trials

CSP Case Types:
· Tort, contract, real property ($201 – no maximum), civil law appeals.
· Criminal.

Court of Appeals (5 districts)
10 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Original proceeding application for writ.

Chancery Court (20 districts)  
48 chancellors 

Jury trials (limited)

CSP Case Types:
· Tort, contract, real property ($0 – no 

maximum), probate/estate, mental health, 
civil equity appeals.

· Domestic relations.
· Juvenile (if no County Court).
· Appeals from Justice and Municipal Courts 

(if no County Court).

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

LJC LJC

County Court (20 counties)  
29 judges 

Jury trials (limited)

CSP Case Types:
· Tort, contract, real property ($0 - $200,000), 

civil appeals.  Probate/estate and mental 
health (as assigned by Chancery Court).

· Domestic relations (as assigned by Chancery 
Court).

· Preliminary hearings, misdemeanor.
· Juvenile.

Justice Court (82 courts)  
197 judges 

Jury trials

CSP Case Types:
· Small claims ($0 - $3,500).
· Preliminary hearings, misdemeanor.

Municipal Court (226 courts) 
227 judges

No jury trials

CSP Case Types:
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

A

The Family Court was abolished July 1, 1999 and merged into County Court.

AOC Web site: 

www.courts.ms.gov

linklink
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Missouri

Supreme Court

7 justice sit en banc

CSP Case Types:
· Appeal by right limited criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ. Exclusive bar/judiciary.

COLR

Circuit Court (45 circuits)
141 circuit judges, 193 associate circuit judges, 32 commissioners and 3 deputy commissioners

Jury trials in most cases

CSP Case Types:
· Exclusive civil (circuit division: $0 – no maximum; associate division: $0 - $25,000), small 

claims (up to $3,000).
· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Traffic/other violations.

Court of Appeals (3 districts)
32 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Original proceeding application for writ.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJCMunicipal Court (460 courts)
399 municipal judges  

Jury trials in Springfield Municipality only

CSP Case Types:
· Traffic/other violations.

A

A

link

AOC Web site: www.courts.mo.gov
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Montana

Supreme Court

7 justices sit in 5-judge panels and en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding application for writ, certified question, advisory opinion.

COLR

District Court (56 counties)
43 judges

Jury trials

CSP Case Types:
· Tort, contract, real property rights. Exclusive 

mental health, estate, civil appeals, 
miscellaneous civil.

· Exclusive domestic relations.
· Misdemeanor. Exclusive felony, criminal 

appeals.
· Juvenile.

(Court Structure as of Calendar Year 2010)

link

GJC

link

LJCLJC Municipal Court

(5 courts)  
7 judges 

Jury trials

CSP Case Types:
· Tort, contract, real property 

rights ($0-$7,000).
· Preliminary hearings, 

misdemeanor.
· Traffic infractions, parking.

City Court

(81 courts) 
46 judges plus 35 judges who serve 

both City Court and Justice’s Court 

Jury trials in some cases

CSP Case Types:
· Tort, contract, real property rights 

($0-$7,000).
· Preliminary hearings, 

misdemeanor.
· Traffic infractions. Exclusive 

ordinance violations.

AWater Court

1 chief judge, water masters 

as needed 

No jury trials

CSP Case Types:
· Real property, limited to 

adjudication of existing 
water rights.

GJC

link

Workers’ 

Compensation Court

1 judge

No jury trials

CSP Case Types:
· Limited to workers’ 

compensation disputes.

GJC

link

LJCJustice’s Court

(64 courts) 
28 justices of the peace plus 35 

judges who serve both Justice’s 

Court and City Court 

Jury trial except in small claims

CSP Case Types:
· Tort, contract, real property 

rights ($0-$7,000), small 
claims ($3,000).

· Preliminary hearings, 
misdemeanor.

· Traffic infractions, parking.

AOC Web site: www.courts.mt.gov
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Nebraska

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative agency.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ, bar discipline/eligibility.

COLR

District Court (12 districts)
55 judges

Jury trials except in appeals.

CSP Case Types:
· Tort, contract, real property ($52,001 – no maximum), civil appeals, miscellaneous civil.  Exclusive mental health.
· Domestic relations.
· Misdemeanor.  Exclusive felony, criminal appeals, miscellaneous criminal.

Court of Appeals

6 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative agency.

County Court

(12 districts) 
58 judges 

Jury trials except in juvenile and small claims

CSP Case Types:
· Tort, contract, real property rights ($0-

$52,000), small claims ($3,500). 
Exclusive probate/estate.

· Exclusive adoption. Domestic relations.
· Preliminary hearings, misdemeanor.
· Juvenile.
· Traffic/other violations.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

A

Separate Juvenile Court

(3 counties)  
11 judges 

 No jury trials

CSP Case Types:
· Custody, support.
· Juvenile.

LJC

link

Worker’s Compensation 

Court  

7 judges 

No jury trials

CSP Case Types:
· Administrative agency 

appeals.

LJC

link

AOC Web site: www.supremecourt.ne.gov
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Nevada

Supreme Court

7 justices sit in 3-judge panels and en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding application for writ, bar admission, bar discipline/eligibility, 

certified questions.

COLR

District Court (9 districts)
72 judges

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property ($10,001 – no maximum).  Exclusive mental health, probate/estate, 

civil appeals, miscellaneous civil.
· Exclusive domestic relations.
· Felony, misdemeanor.*  Exclusive criminal appeals.
· Exclusive juvenile.

Justice Court (43 towns) 
65 justices of the peace 

(9 of these also serve as Municipal Court 

judges) 

Jury trials except in small claims, traffic and 

parking cases

CSP Case Types:
· Tort, contract, real property rights ($0 - 

$10,000), small claims (up to $5,000).
· Preliminary hearings, misdemeanor.*
· Traffic infractions, parking.

(Court structure as of Fiscal Year 2010)

link

GJC

link

LJC LJC
Municipal Court

(17 incorporated cities/towns)
30 judges (9 of these also serve as Justice 

Court Judges) 

Jury trials except in small claims, traffic, 

parking and ordinance violation cases

CSP Case Types:
· Small claims (up to $2,500).
· Misdemeanor.*
· Traffic infractions, parking.  Exclusive 

ordinance violations.

A

*District Court hears gross misdemeanor cases; Justice & Municipal Courts hear misdemeanors with 
fines under $1,000 and/or sentence of less than six months.

AOC Web site: www.nevadajudiciary.us
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New Hampshire

Supreme Court

1 chief justice, 4 justices sit 3-judge panels and en banc

CSP Case Types:
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding application for writ, bar discipline/eligibility.

COLR

Superior Court (10 counties; 11 courts)
21 full time judges; 4 full-time marital masters

Jury trials

CSP Case Types:
· Tort, contract, real property ($1,500 – no maximum), miscellaneous civil.
· Divorce/dissolution, paternity, support, custody.
· Exclusive criminal.

(Court structure as of Calendar Year 2010)

link

GJC

link

LJC LJC

link

District Court 

(34 courts)*  
22 full-time judges, 16 part-time judges* 

No jury trials in three courts in two 

counties

CSP Case Types:
· Tort, contract, real property ($0 - 

$25,000), small claims (up to 
$5,000), mental health, 
miscellaneous civil.

· Preliminary hearings, misdemeanor.
· Juvenile.
· Traffic/other violations.

A

A

* The Family Division Court was created in 2005.  The Municipal Court merged with the District Court in May, 2000.  
Eleven per diem judges also serve the District Court.

Family Division Court 
(22 courts in 9 counties)*  
7 justices, 9 marital masters

No jury trials

CSP Case Types:
· Guardianship.
· Domestic relations.
· Juvenile.

LJC

link

Probate Court 
(10 counties)  
9 judges (6 full-time, 3 part-time)

No jury trials

CSP Case Types:
· Real property, probate/

estate, mental health.
· Adoption.
· Termination of parental 

rights.

link

AOC Web site: www.courts.state.nh.us

S S S

S

S

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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New Jersey

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Appeal by permission interlocutory appeals in criminal, civil, administrative agency.
· Exclusive original proceeding, bar/judiciary, certified question.

COLR

Superior Court (15 vicinages in 21 counties)
412 judges 

Jury trials in most cases

CSP Case Types:
· Exclusive civil ($0 – no maximum; special civil part: $0 -  $15,000).  Small claims (up to $3,000; 

up to $5,000 for security deposit demand cases).
· Exclusive domestic relations.
· Felony.  Exclusive criminal appeals.
· Exclusive juvenile.

Appellate Division of Superior Court (8 parts)

31 judges sit in 4-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission, interlocutory appeals in criminal, civil, administrative agency.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

Municipal Court

(529 courts, of which 21 are multi-municipal).)  
330 judges

No jury trials

CSP Case Types:
· Felony,* misdemeanor.
· Exclusive traffic/other violations.

Tax Court  

12 judges

No jury trials

CSP Case Types:
· Administrative agency appeals, tax cases.

A

A

A

* Felony cases are handled on first appearance in the Municipal Courts and then are transferred through the 
county Prosecutor’s office to the Superior Court.

AOC Web site: www.judiciary.state.nj.us

L S

M

S

S
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= Appellate level
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COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded
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New Mexico

Supreme Court

5 justices sit en banc

CSP Case Types:
· Appeal by right felony, other criminal, limited administrative agency.  Interlocutory appeals in felony, 

administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ.  Exclusive bar discipline/eligibility, judicial qualification, certified 

question.

COLR

District Court (13 districts)
88 judges

Jury trials

CSP Case Types:
· Tort, contract, real property, probate/estate.  Exclusive mental health, civil appeals, miscellaneous civil.
· Exclusive domestic relations.
· Felony, misdemeanor.  Exclusive criminal appeals.
· Exclusive juvenile.

Court of Appeals

10 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, limited administrative agency.  Exclusive civil.
· Appeal by permission criminal, civil.  Interlocutory appeals in criminal, civil.

Magistrate Court (49 courts)  
66 judges 

Jury trials in some cases

CSP Case Types:
· Small claims (up to $10,000).
· Preliminary hearings, misdemeanor.
· Traffic infractions.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

LJC LJC

Bernalillo County Metropolitan Court  

19 judges 

Jury trials in some cases

CSP Case Types:
· Small claims (up to $10,000).
· Preliminary hearings, misdemeanor.
· Traffic/other violation.

Municipal Court (81 courts)
85 judges 

No jury trials

CSP Case Types:
· Misdemeanor.
· Traffic/other violations.

Probate Court (33 counties)  
33 judges 

No jury trials

CSP Case Types:
· Probate/estate (uncontested cases).

A

A

AOC Web site: www.nmcourts.gov

L L

LM
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New York

Court of Appeals

7 judges sit en banc

CSP Case Types:
· Appeal by right civil, administrative agency.  Interlocutory appeals in civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative agency.
· Exclusive original proceeding judicial qualification, certified question.

COLR

Supreme Court (12 districts)
326 justices plus 59 judges from the Court of Claims

Jury trials

CSP Case Types:
· Tort, contract, real property, miscellaneous civil.
· Exclusive marriage dissolution.
· Felony, misdemeanor.

Appellate Divisions of Supreme Court (4 departments)

56 justices sit in 5-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory 

appeals in criminal, civil, administrative agency.
· Exclusive original proceeding application for writ, bar/judiciary.

Court  of Claims (1 court)
86 judges (of which 59 act as Supreme 

Court justices) 

No jury trials

CSP Case Types:
· Tort, contract, real property involving 

the state.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

LJC

LJC

link

District Court (Nassau and Suffolk 
counties)
50 judges

Jury trials except in traffic

CSP Case Types:
· Tort, contract, real property ($0 - 

$15,000), small claims (up to $5,000)
· Felony, preliminary hearings, 

misdemeanor.
· Traffic infractions, ordinance 

violations.

Surrogates’ Court (62 counties)  
31 surrogates plus 50 judges from the 

County Court 

Jury trials in probate/estate

CSP Case Types:
· Probate/estate.
· Adoption.

Town and Village Justice 

Court 

(1,487 courts)  
2,300 justices 

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property 

($0 - $3,000), small claims 
(up to $3,000)

· Preliminary hearings, 
misdemeanor.

· Traffic/other violations.

A

Appellate Terms of Supreme Court (2 

departments)

14 justices sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil.  

Interlocutory appeal in criminal, civil.
· Appeal by permission criminal, juvenile.  

Interlocutory appeals in criminal, 
juvenile.

IAC

link

A

County Court (57 counties outside NYC)
129 judges (50 serve the Surrogates’ Court and 6 serve the Family Court)

Jury trials

CSP Case Types:
· Tort, contract, real property ($0 - $25,000), civil appeals, miscellaneous 

civil.
· Criminal.

GJC

link

Family Court (62 counties)
127 judges plus 6 judges from the 

County Court and 81 quasi-judicial staff 

No jury trials

CSP Case Types:
· Guardianship.
· Domestic relations.
· Exclusive domestic violence.
· Exclusive juvenile.

LJC

City Court (79 courts in 61 cities)
158 judges 

Jury trials for highest level misdemeanor

CSP Case Types:
· Tort, contract, real property ($0 - 

$15,000), small claims (up to 
$5,000)

· Felony, preliminary hearings, 
misdemeanor.

· Traffic infractions, ordinance 
violations.

LJC

LJC

link

Civil Court of the 

City of New York   
120 judges 

Jury trials

CSP Case Types:
· Tort, contract, real 

property ($0 - 
$25,000), small 
claims, (up to 
$5,000), 
miscellaneous 
civil.

LJC

link

Criminal Court of 

the City of New York  

107 judges 

Jury trials for highest 

level misdemeanor

CSP Case Types:
· Preliminary 

hearings, 
misdemeanor.

· Traffic infractions, 
ordinance 
violations.

Supreme and County Court 326 justices, 134 judges

District and City Court 208 judges

AOC Web site: 

www.courts.state.ny.us
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= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
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North Carolina

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ, bar/judiciary. Exclusive advisory opinion.

COLR

Superior Court (46 districts for administrative purposes; 65 districts for elective purposes)
111 judges (includes 13 special judges) and 100 clerks serve as ex officio judges of probate 

with jurisdiction in estate cases and with certain other judicial authorities

Jury trials

CSP Case Types:
· Tort, contract, real property ($10,001 – no maximum), miscellaneous civil.  Exclusive 

probate/estate, civil appeals.
· Criminal.

Court of Appeals

15 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission criminal, civil,  administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Original proceeding application for writ, bar/judiciary.

District Court (41 districts for administrative purposes; 40 districts for elective purposes) 
270 judges and 762.55 magistrates

Jury trials in civil cases only

CSP Case Types:
· Tort, contract, real property ($0 - $10,000), miscellaneous civil.  Exclusive small claims (up to 

$5,000), mental health.
· Exclusive domestic relations.
· Preliminary hearings, misdemeanor.
· Exclusive juvenile.
· Traffic/other violations.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

A

A

A

AOC Web site: www.nccourts.org
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North Dakota

Supreme Court

5 justices sit en banc

Assigns cases to the Temporary Court of Appeals

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified question, advisory 

opinion.

COLR

District Court (7 judicial districts in 53 counties)
44 judges, 8 judicial referees

Jury trials in many cases

CSP Case Types:
· Exclusive civil.
· Exclusive domestic relations.
· Criminal.
· Exclusive juvenile.
· Traffic/other violations.

(Court structure as of Calendar Year 2010)

link

GJC

link

LJC

link

Municipal Court (80 municipalities)  
73 judges 

No jury trials

CSP Case Types:
· DWI/DUI.
· Traffic/other violations.

A

*Note: A temporary Court of Appeals was established July 1, 1987, to exercise appellate and original 
jurisdiction as delegated by the Supreme Court.  Authorization for the Court of Appeals extends to 
January 1, 2012.

Temporary Court of Appeals*

3 judges sit in panel

CSP Case Types:
· Appeal by right criminal, civil,  administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Original proceeding application for writ.

IAC

AOC Web site: www.ndcourts.gov

Legend
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= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
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Ohio

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Exclusive appeal by permission criminal, civil, limited administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified question.

COLR

Court of Common Pleas (88 courts)
394 judges

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property ($500 – no maximum), administrative agency appeals, miscellaneous civil.  

Exclusive mental health, probate/estate.
· Exclusive domestic relations.
· Felony, misdemeanor.
· Exclusive juvenile.
· Traffic/other violations (juvenile only).

Court of Appeals (12 courts)
69 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Original proceeding application for writ.

Municipal Court (129 courts) 
216 judges 

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property ($0 - $15,000), 

small claims (up to $3,000), miscellaneous 
civil.

· Criminal.
· Traffic infractions, ordinance violations.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

LJC

link

LJC

link

County Court (36 courts)
39 judges 

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property ($0 - $15,000), 

small claims (up to $3,000), miscellaneous 
civil.

· Criminal.
· Traffic infractions, ordinance violations.

Court of Claims 

Judges assigned by the Chief Justice

Jury trials in some cases

CSP Case Types:
· Civil (actions against the state, victims of 

crime cases).

Mayors Court (~335 courts)
~335 mayors or magistrates 

No jury trials

CSP Case Types:
· DWI/DUI, other misdemeanors.
· Traffic/other violations.

A

A

A

AOC Web site: 

www.sconet.state.oh.us
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Oklahoma

Supreme Court

9 justices sit en banc

Assigns cases to the Court of Civil Appeals

CSP Case Types:
· Appeal by right civil, administrative agency.  Interlocutory 

appeals in civil, administrative agency.
· Appeal by permission civil, administrative agency.  

Interlocutory appeals in civil, administrative agency.
· Exclusive original proceeding bar/judiciary, certified 

question.

District Court (77 courts in 26 districts)
75 district, 77 associate district, and 89 special judges

Jury trials

CSP Case Types:
· Exclusive civil (except administrative agency appeals), small claims (up to $6,000).
· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Traffic infractions, ordinance violations.

Court of Civil Appeals (4 divisions)

12 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right civil, administrative agency.  Interlocutory appeals in civil, administrative agency.
· Original proceeding application for writ.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

Court of Tax Review 

3 District Court judges serve 

No jury trials

CSP Case Types:
· Administrative agency appeals.

A

LJCMunicipal Court Not of Record 

(340 courts)  
~350 full- and part-time judges 

Jury trials

CSP Case Types:
· Traffic/other violations.

LJC
Municipal Criminal Court of 

Record 

(2 courts)  
~8 full-time and 18 part-time judges 

Jury trials

CSP Case Types:
· Traffic/other violations.

A

Court of Criminal Appeals

5 judges sit en banc

CSP Case Types:
· Exclusive appeal by right criminal, juvenile.  

Interlocutory appeals in criminal, juvenile.
· Exclusive appeal by permission criminal, 

juvenile.  Interlocutory appeals in criminal, 
juvenile.

· Exclusive death penalty.
· Original proceeding application for writ.

COLR

link

Note: Oklahoma has a workers’ compensation court, which hears complaints that are handled exclusively by 
administrative agencies in other states.

COLR
A

AOC Web site: www.oscn.net
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Oregon

Supreme Court

7 justices sit en banc

CSP Case Types:
· Exclusive appeal by right revenue (tax).
· Exclusive appeal by permission criminal, civil, limited administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding application for writ, bar/judiciary, certified question, advisory opinion.

COLR

Circuit Court (27 judicial districts in 36 counties; 36 courts)
173 judges

Jury trials for most case types

CSP Case Types:
· Exclusive tort, contract, real property, probate/estate, civil 

appeals, civil miscellaneous.  Small claims (up to $7,500), mental 
health.

· Exclusive domestic relations (except adoption).
· Exclusive felony, criminal appeals.  Misdemeanor.
· Juvenile. Exclusive termination of parental rights.
· Traffic/other violations.

Court of Appeals

10 judges sit in 3-judge panels and en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, limited administrative agency.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

County Court (7 courts) 
7 judges

No jury trials 

CSP Case Types:
· Probate/estate, mental health.
· Adoption.
· Juvenile (except termination of 

parental rights).

LJC

link

Justice Court

(30 courts/19 counties) 
30 justices of the peace 

Jury trials for some case types

CSP Case Types:
· Landlord/tenant, small claims 

(up to $7,500).
· Misdemeanor.
· Traffic/other violations.

LJC

link

Municipal Court 

(144 courts) 
225 judges 

Jury trials for some case types

CSP Case Types:
· Misdemeanor.
· Traffic/other violations.

GJC

link

Tax Court 
1 judge 

No jury trials

CSP Case Types:
· Administrative agency 

appeals.

A

A

Note: Effective January 15, 1998 all District Courts were eliminated and District judges became Circuit judges.

A

AOC Web site: 

www.courts.oregon.gov/OJD/courts/

index.page
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Pennsylvania

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative 

agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified question.

COLR

Court of Common Pleas (60 districts in 67 counties)
450 judges

Jury trials in most cases

CSP Case Types:
· Tort, contract, real property, probate/estate, administrative agency appeals, miscellaneous civil.
· Domestic relations.
· Felony, miscellaneous criminal.
· Exclusive juvenile.

Superior Court

15 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil.  Interlocutory 

appeal in criminal, civil.
· Appeal by permission criminal, civil.  

Interlocutory appeal in criminal, civil.
· Original proceeding application for writ.

Philadelphia Municipal Court  

25 judges 

No jury trials

CSP Case Types:
· Landlord/tenant, real property ($0 

- $15,000), small claims (up to 
$10,000), miscellaneous civil.

· Felony, preliminary hearings, 
misdemeanor.

· Ordinance violations.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

LJC

link

Magisterial District Judge

Court** (544 courts)  
544 judges 

No jury trials

CSP Case Types:
· Small claims (up to $8,000).
· Felony, preliminary hearings, 

misdemeanor.
· Traffic/other violations.

Philadelphia Traffic Court  

7 judges 

No jury trials

CSP Case Types:
· Traffic infraction, parking 

violation.

A

Commonwealth Court*

9 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative 

agency.  Interlocutory appeals in criminal, civil, 
administrative agency.

· Appeal by permission criminal, civil, limited 
administrative agency.  Interlocutory appeals in 
criminal, civil, administrative agency.

· Original proceeding application for writ.

IAC

link

A

*Commonwealth Court hears cases brought by and against the Commonwealth.  
**Effective January 1, 2005, the Pittsburgh Municipal Court merged with the Allegheny County Magisterial District 
Judge Court.

AOC Web site: 

www.pacourts.us
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Puerto Rico

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified questions.

COLR

Court of First Instance

338 judges

Court of Appeals

39 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right civil, administrative agency.  Exclusive criminal.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Original proceeding application for writ.

Superior Division 
253 judges

Jury trials in felony cases

CSP Case Types:
· Tort, contract, real property, probate/

estate, administrative agency appeals.
· Domestic relations.
· Exclusive felony.  Preliminary hearings, 

misdemeanor.
· Juvenile.

(Court structure as of Fiscal Year 2010)

IAC

GJC

A Municipal Division  
85 judges

No jury trials

CSP Case Types:
· Tort, contract, real property ($0 - $3,000), 

small claims (up to $5,000), 
miscellaneous civil.

· Non-criminal traffic (infraction), ordinance 
violations.

Note: The Judicial Law 2001, renamed the Judicial Reform Act of 1994, changed the name of the intermediate appellate court 
from the Circuit Court of Appeals to the Court of Appeals and abolished the District Division of the Court of First Instance.  The 
District Division was abolished in 2002, and its functions were transferred to the Superior Division.

AOC Web site: www.ramajudicial.pr

link

link

link
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Rhode Island

Supreme Court

5 justices sit en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive original proceeding application for writ, bar/judiciary, certified question.

COLR

Superior Court (4 counties)
22 justices, 5 magistrates

Jury trials

CSP Case Types:
· Tort, contract, real property ($5,000 – no maximum), civil appeals, miscellaneous civil.
· Felony.  Exclusive criminal appeals.

Workers’ Compensation

Court  

10 judges

No jury trials

CSP Case Types:
· All controversies regarding 

workers’ compensation 
claims.

(Court structure as of Calendar Year 2010)

link

GJC

link

LJC

link

LJC

link

LJC

District Court (4 counties)
13 judges, 2 magistrates 

No jury trials

CSP Case Types:
· Tort, contract, real property (no 

minimum - $10,000), 
administrative agency appeals.  
Exclusive small claims (up to 
$2,500), mental health.

· Exclusive preliminary hearings, 
misdemeanor.

Municipal Court (23 cities/towns)  
28 judges, 1 magistrate

No jury trials

CSP Case Types:
· Ordinance violations.  Exclusive 

parking.

A

A

Family Court (4 counties) 
12 justices, 9 magistrates 

Jury trials

CSP Case Types:
· Exclusive domestic 

relations.
· Exclusive juvenile.

LJC

link

LJC

link

Traffic Tribunal*  

3 judges, 5 magistrates 

No jury trials

CSP Case Types:
· Traffic infractions, 

ordinance violations.

LJCProbate Court

(39 cities/towns)  
39 judges 

No jury trials

CSP Case Types:
· Exclusive probate/estate. link

*This court was formerly known as the Rhode Island Administrative Adjudication Court.

AOC Web site: www.courts.ri.gov/

default.aspx

A
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South Carolina

Supreme Court

5 justices sit en banc

Assigns cases to the Court of Appeals

CSP Case Types:
· Appeal by right criminal, civil.  Interlocutory appeals in criminal, civil.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding application for writ , bar/judiciary, certified question.

COLR

Circuit Court (16 circuits, 46 counties)
46 judges and 21 masters-in-equity

Jury trials except in appeals

CSP Case Types:
· Tort, contract, real property, miscellaneous civil. Exclusive civil appeals.
· Misdemeanor.  Exclusive felony, criminal appeals.

Court of Appeals

9 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil.  Exclusive administrative agency.

Family Court

(16 circuits, 46 counties)  
52 judges

No jury trials

CSP Case Types:
· Exclusive domestic relations.
· Juvenile.
· Traffic/other violations (juvenile cases 

only).

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

Magistrate Court (286 courts, 46 
counties)   
305 magistrates

Jury trials

CSP Case Types:
· Small claims (up to $7,500).
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

Probate Court (46 courts, 46 counties)  
46 judges

No jury trials

CSP Case Types:
· Exclusive probate/estate, mental health.

LJC

link

Municipal Court (~200 courts) 
353 judges

Jury trials

CSP Case Types:
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

A

AOC Web site: www.sccourts.org

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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South Carolina

Supreme Court

5 justices sit en banc

Assigns cases to the Court of Appeals

CSP Case Types:
· Appeal by right criminal, civil.  Interlocutory appeals in criminal, civil.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding application for writ , bar/judiciary, certified question.

COLR

Circuit Court (16 circuits, 46 counties)
46 judges and 21 masters-in-equity

Jury trials except in appeals

CSP Case Types:
· Tort, contract, real property, miscellaneous civil. Exclusive civil appeals.
· Misdemeanor.  Exclusive felony, criminal appeals.

Court of Appeals

9 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right criminal, civil.  Exclusive administrative agency.

Family Court

(16 circuits, 46 counties)  
52 judges

No jury trials

CSP Case Types:
· Exclusive domestic relations.
· Juvenile.
· Traffic/other violations (juvenile cases 

only).

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

Magistrate Court (286 courts, 46 
counties)   
305 magistrates

Jury trials

CSP Case Types:
· Small claims (up to $7,500).
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

Probate Court (46 courts, 46 counties)  
46 judges

No jury trials

CSP Case Types:
· Exclusive probate/estate, mental health.

LJC

link

Municipal Court (~200 courts) 
353 judges

Jury trials

CSP Case Types:
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

LJC

link

A

AOC Web site: www.sccourts.org

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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Tennessee

COLR

Circuit, Criminal, Chancery and Probate Court (31 districts)
120 judges, 34 chancellors

Court of Appeals (3 divisions)
12 judges sit in 3-judge panels

CSP Case Types:
· Exclusive appeal by right civil, limited administrative 

agency.
· Appeal by permission, civil, administrative agency. 

Interlocutory appeals in civil, administrative agency.

(Court structure as of Fiscal Year 2010)

IAC

link

LJC
Locally funded

LJC

link

LJCGeneral Session Court

(93 counties; 
2 additional counties have a trial justice court) 
151 judges 

No jury trials

CSP Case Types:
· Landlord/tenant, probate/estate, mental health.  

Exclusive small claims (up to $25,000).
· Marriage dissolution, support, custody.
· Preliminary hearings, misdemeanor.
· Juvenile.
· Traffic/other violations.

Juvenile Court

(98 courts) 
17 judges

No jury trials

CSP Case Types:
· Mental health.
· Support, custody, 

paternity.
· Juvenile.

Municipal Court

(~300 courts) 
251 judges 

No jury trials

CSP Case Types:
· Preliminary hearings, 

misdemeanor.
· Traffic/other violations.

Court of Criminal Appeals (3 divisions)
12 judges sit in 3-judge panels

CSP Case Types:
· Exclusive appeal by right criminal.
· Appeal by permission criminal. Interlocutory 

appeals in criminal.
· Death penalty.
· Exclusive original proceeding limited application 

for writ.

IAC

link

A

Circuit  Court 

(95 counties)  
85 judges 

Jury trials

CSP Case Types:
· Tort, contract, real property 

($50 – no maximum), 
probate/estate, civil appeals.

· Domestic relations.
· Criminal.

GJC
A

Chancery  Court 

34 chancellors 

Jury trials

CSP Case Types:
· Tort, contract, real 

property ($50 – no 
maximum), probate/
estate, civil appeals.

· Domestic relations.

GJC Criminal  Court  

33 judges 

Jury trials

CSP Case Types:
· Criminal.

GJC
Probate  Court

2 judges 

No jury trials

CSP Case Types:
· Probate/estate, civil 

appeals.

GJC

LJC

Supreme Court

5 justices sit en banc

CSP Case Types:
· Exclusive appeal by right workers’ compensation.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative 

agency.
· Death penalty.
· Exclusive original proceeding bar admission, bar discipline/eligibility, certified question.

COLR

link

AOC Web site: 

www.tncourts.gov

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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County-Level Courts (504 courts) 504 judges

Texas

Supreme Court

9 justices sit en banc

CSP Case Types:
· Exclusive appeal by permission civil, administrative 

agency.
· Original proceeding application for writ, certified question.  

Exclusive bar/judiciary.

COLR

District Courts* (454 courts)  454 judges

Court of Appeals (14 courts)
80 justices sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, administrative agency.
· Original proceeding application for writ.

Constitutional County Court

(254 courts) 
254 judges 

Jury trials

CSP Case Types:
· Tort, contract, real property ($200 - 

$10,000), probate/estate, mental health, 
civil trial court appeals, miscellaneous civil.

· Misdemeanor, criminal appeals.
· Juvenile.
· Traffic infractions.

(Court structure as of Fiscal Year 2010)

link

IAC

link

LJC

link

LJC

link

LJC

link

Probate Court

(18 courts)  
18 judges 

Jury trials

CSP Case Types:
· Probate/estate, 

mental health.

Municipal Court** (917 courts)  
1,500 judges 

Jury trials

CSP Case Types:
· Misdemeanor.
· Traffic infractions.  Exclusive ordinance 

violations.

Court of Criminal Appeals

9 judges sit en banc

CSP Case Types:
· Exclusive appeal by permission criminal.
· Exclusive death penalty.
· Original proceeding application for writ, certified question.

COLR

link

District Court (441 courts)
441 judges 

Jury trials

CSP Case Types:
· Tort, contract, real property ($201 – no maximum), probate/estate, 
· miscellaneous civil.  Exclusive administrative agency appeal.
· Domestic relations.
· Felony, misdemeanor.
· Juvenile.

GJC
A

Criminal District Court

(13 courts)  
13 judges 

Jury trials

CSP Case Types:
· Felony, misdemeanor.

GJC

County Court at Law (232 courts)
232 judges 

Jury trials

CSP Case Types:
· Tort, contract, real property ($200 - 

$100,000), probate/estate, mental health, 
civil trial court appeals, miscellaneous civil.

· Misdemeanor, criminal appeals.
· Juvenile.
· Traffic infractions.

LJC

LJC

link

Justice Courts** (822 courts) 
822 judges 

Jury trials

CSP Case Types:
· Tort, contract, real property ($0 - $10,000), small claims (up to $10,000).
· Misdemeanor.
· Traffic infractions, parking.

**Some Municipal and Justice of the Peace courts may appeal to the District court.

AOC Web site: 

www.courts.state.tx.us

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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Utah

Supreme Court

5 justices sit en banc

CSP Case Types:
· Appeal by right [criminal, civil, administrative agency.]
· Appeal by permission. Interlocutory appeals in criminal, civil, administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified question, advisory 

opinion.

COLR

District Court (36 courts; 8 districts in 29 counties)
71 judges plus 9.5 domestic court commissioners (1 commissioner shared with Juvenile Court)

Jury trials in most cases

CSP Case Types:
· Exclusive tort, contract, real property, probate/estate, mental health, civil appeals, 

miscellaneous civil.  Small claims (up to $10,000).
· Exclusive domestic relations.
· Felony, misdemeanor.  Exclusive criminal appeals.
· Traffic/other violations.

Court of Appeals

7 judges sit in 3-judge panels

CSP Case Types:
· Appeal by right criminal, civil, administrative agency.
· Appeal by permission interlocutory appeals in criminal, civil, administrative agency.
· Original proceeding application for writ.

Juvenile Court (27 courts)  
28 judges and 1.5 commissioner 

No jury trials

CSP Case Types:
· Exclusive juvenile.

(Court structure as of Fiscal Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

Justice Court (133 courts)  
108 judges 

Jury trials in some case types

CSP Case Types:
· Small claims (up to $10,000).
· Misdemeanor.
· Traffic/other violations.

A

AOC Web site: www.utcourts.gov

M

LM

S

S

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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Vermont

Supreme Court

5 justices sit en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, civil, 

administrative agency.
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive original proceeding bar admission, bar discipline/eligibility, certified question.

COLR

Family Court (14 counties)
11 of 30 general jurisdiction 

judges assigned, 5 magistrates

No jury trials

CSP Case Types:
· Mental health.
· Domestic relations (except 

adoption).
· Exclusive juvenile.

Environmental Court 

2 judges 

No jury trials

CSP Case Types:
· Administrative 

agency appeals.

(Court structure as of Fiscal Year 2010)

link

GJC

link

LJC

link

LJC

link

LJC

link

Vermont Judicial Bureau*  

2 judges (plus specially trained

assistant judges)

No jury trials

CSP Case Types:
· Other civil violations.
· Traffic infractions, ordinance 

violations.

Probate Court (18 districts)
1 full-time and 16 part-time judges 

No jury trials

CSP Case Types:
· Mental health, miscellaneous 

civil.  Exclusive probate/estate.
· Exclusive adoption.

Superior Court (14 counties)
8 of 30 general jurisdiction 

judges assigned

Jury trials

CSP Case Types:
· Exclusive tort, contract, real 

property, small claims (up to 
$5,000).  Civil appeals,  
miscellaneous civil.

· Felony.

GJC

link

A

District Court (14 counties)
11 of 30 general jurisdiction

 judges assigned

Jury trials

CSP Case Types:
· Civil appeals, civil 

miscellaneous.
· Felony.  Exclusive 

misdemeanor.
· Traffic infraction, ordinance 

violation.

GJC

link

A

*This court was formerly known as the Vermont Traffic and Municipal Ordinance Bureau.

Note: An additional 28 assistant judges participate in findings of fact in the Superior and Family courts.  Some assistant judges, after 
special training, may hear small claims cases and traffic complaints, conduct criminal arraignments, and decide child support, parentage, 
and uncontested divorce proceedings.  These assistant judges (who need not be attorneys) are elected to four-year terms by voters in 
Vermont’s 14 counties.

AOC Web site: www.vermontjudiciary.org

M

M

S S
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S
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= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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Virginia

Supreme Court

7 justices sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right administrative agency.  Exclusive criminal.
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ, bar/judiciary, and certified question..

COLR

Circuit Court (31 circuits, 120 courts)
157 judges

Jury trials

CSP Case Types:
· Tort, contract, real property ($4,500 – no maximum), probate/estate, mental health, civil 

appeals, miscellaneous civil.
· Domestic relations.
· Criminal.

Court of Appeals

11 judges sit in 3-judge panels and en banc

CSP Case Types:
· Appeal by right administrative agency.  Exclusive family. Appeal by permission criminal.  

Interlocutory appeals in criminal.
· Original proceeding application for writ.

District Court* (32 districts, 191 courts)  
127 FTE general district and 117 FTE juvenile and domestic relations judges 

No jury trials

CSP Case Types:
· Tort, contract, real property ($0 - $15,000), small claims (up to $5,000), mental health.
· Support, custody.
· Preliminary hearings, misdemeanor.  Exclusive DWI/DUI.
· Exclusive juvenile.
· Exclusive traffic infractions.  Ordinance violations.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

A

*The District Court is referred to as the Juvenile and Domestic Relations Court when hearing 
juvenile and domestic relations cases and as the General District Court for the balance of the 
cases.

AOC Web site: www.courts.state.va.us

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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Washington

Supreme Court

9 justices sit en banc

CSP Case Types:
· Appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive death penalty.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified question.

COLR

Superior Court (32 districts in 39 counties)
188 judges (and 48 full-time court commissioners, 7.93 part-time commissioners)

Jury trials

CSP Case Types:
· Tort, contract.  Exclusive real property, probate/estate, mental health, civil appeals, 

miscellaneous civil.
· Exclusive domestic relations.
· Exclusive felony, criminal appeals.
· Exclusive juvenile.

Court of Appeals (3 courts/divisions)
24 judges sit in 3-judge panels

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.
· Appeal by permission, interlocutory appeals in criminal, civil, administrative agency.
· Original proceeding application for writ.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

LJC

link

District Court* (~44 courts)  
113 judges (including 10 court commissioners and 

magistrates)

Jury trials except in traffic infractions and parking 

violations

CSP Case Types:
· Tort, contract ($0 - $75,000).  Exclusive small 

claims (up to $5,000).
· Preliminary hearings, misdemeanor.
· Traffic/other violations.

Municipal Court (~81 courts)  
69 judges (including 12 court 

commissioners and magistrates)

Jury trials except in traffic 

infractions and parking violations

CSP Case Types:
· Misdemeanor.
· Traffic/other violations.

A

*District Court provides services to municipalities that do not have a Municipal Court.

AOC Web site: www.courts.wa.gov

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded
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West Virginia

Supreme Court of Appeals

5 justices sit en banc

CSP Case Types:
· Exclusive appeal by permission criminal, civil, administrative agency.  Interlocutory appeals in 

criminal, civil, administrative agency.
· Exclusive original proceeding application for writ, bar/judiciary, certified question.

COLR

Circuit Court (55 counties, 31 circuits)
70 judges

Jury trials

CSP Case Types:
· Tort, contract, real property ($300 – no maximum).  Exclusive probate/estate, mental health, 

civil appeals.
· Domestic relations.
· Misdemeanor.  Exclusive felony, criminal appeals.
· Juvenile.

Magistrate Court (55 
counties)
158 magistrates 

Jury trials

CSP Case Types:
· Small claims ($0 - $5,000), 

mental health.
· Emergency civil protection/

restraining orders.
· Preliminary hearings, 

misdemeanor.
· Juvenile.
· Traffic infractions.

(Court structure as of Calendar Year 2010)

link

GJC

link

LJC

link

LJCLJC Municipal Court (122 
courts) 
122 judges 

Jury trials

CSP Case Types:
· DWI/DUI.
· Traffic infractions.  

Exclusive parking, 
ordinance violations.

Family Court (27 circuits)
45 judges 

No jury trials

CSP Case Types:
· Domestic relations.
· Domestic violence.

A

AOC Web site: www.courtswv.gov

link

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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Wisconsin

Supreme Court

7 justices sit en banc

CSP Case Types:
· Appeal by permission criminal, civil, administrative agency.
· Original proceeding application for writ.  Exclusive bar/judiciary, certified question.

COLR

Circuit Court (69 circuits/72 counties)
246 judges

Jury trials in most cases

CSP Case Types:
· Exclusive civil.
· Exclusive domestic relations.
· Exclusive criminal.
· Exclusive juvenile.
· Traffic/other violations.

Court of Appeals (4 districts)
16 judges (two 4-judge districts, one 3-judge district, one 5-judge district) sit in 3-judge panels

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.
· Appeal by permission interlocutory appeals in criminal, civil, administrative agency.
· Original proceeding application for writ.

(Court structure as of Calendar Year 2010)

link

IAC

link

GJC

link

LJC

link

Municipal Court (252 courts)  
254 judges 

No jury trials

CSP Case Types:
· Traffic/other violations.

A

AOC Web site: www.wicourts.gov

Legend

= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
S  = State funded
L  = Locally funded

M = Mixed: state and locally funded
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http://www.state.wv.us/wvsca/
http://www.state.wv.us/wvsca/circuits.htm
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Wyoming

Supreme Court

5 justices sit en banc

CSP Case Types:
· Exclusive appeal by right criminal, civil, administrative agency.  Interlocutory appeals in criminal, 

civil, administrative agency.
· Exclusive death penalty.
· Exclusive original proceeding application for writ, bar/judiciary, certified question, advisory 

opinion.

COLR

District Court (9 districts)
22 judges

Jury trials

CSP Case Types:
· Tort, contract, real property ($7,001 – no maximum), civil miscellaneous.  Exclusive probate/

estate, mental health, civil appeals.
· Exclusive domestic relations.
· Exclusive felony, criminal appeals.
· Exclusive juvenile.

Circuit Court* (24 courts in 9 districts)  
24 judges, 6 magistrates 

Jury trials except in small claims

CSP Case Types:
· Tort, contract, real property ($0 - $7,000), small 

claims (up to $5,000), non-domestic relations 
restraining order.

· Civil protection/restraining order.
· Preliminary hearings.
· Traffic infractions.

(Court structure as of Fiscal Year 2010)

link

GJC

link

LJC

link

LJC

link

Municipal Court

(82 cities and towns)  
78 judges 

Jury trials

CSP Case Types:
· Traffic infractions, parking.  

Exclusive ordinance violations.

A

A

*In January 2003, Justice of the Peace courts were combined with County courts, and County Court was renamed 
Circuit Court.

AOC Web site: www.courts.state.wy.us
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= Appellate level

= Trial level

COLR = Court of Last Resort
IAC = Intermediate Appellate Court
GJC = General Jurisdiction Court
LJC = Limited Jurisdiction Court

= Route of appeal

A = Appeal from Admin. Agency
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[J-149-95]

IN THE SUPREMECOURTOF PENNSYLVANIA
MIDDLEDISTRICT

ROBERTBASSETT,

Appellee

v.

No. 43 M.D. Appeal Docket 1995

Appeal from the order of the
Superior Court, dated December.
1, 1994, at No. 690 Harrisburg
1994, which quashed an appeal
from the order entered on
September 9, 1994 by the Court
of CommonPleas of Perry County,
at No. 89-118.

SUEANNBASSETT,

Appellant

__ Pa.Super. __ ,.
A.2d _ (1994)

SUBMITTED:October 5, 1995

MR. JUSTICE FLAHERTY

OPINIONOF THE COURT

DECIDED:NOVEMBER27, 1995

This is an appeal by allowance fro~ a per curiam order of the

Superior Court which quashed as untimely an appeal filed by Sue Ann
Bassett, the appellant herein. Appellant sought review of an order

of the Court of Common Pleas of Perry County which upheld. a

master's decision apportioning marital property pursuant to a

divorce.

The order of the court of commonpleas was issued on September

9, 1994. Appellant decided. to take an appeal to the Superior

Court. A notice of appeal was required to be filed with the

prothonotary of Perry County within thirty days. The thirtieth day
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fell on October 9, 1994, a Sunday. Monday, October 10, 1994, was
Columbus Day. Appellant's counsel assumed that the prothonotary's
office would be closed on that day. Accordingly, he filed the
appeal on Tuesday, October 11, 1994. The prothonotary's office
had, however, been open for business on Columbus Day, the employees
having elected to remain open on that day and close instead on the
day after Thanksgiving. Since it would have been possible to file
the appeal on Columbus Day, Superior Court quashed the appeal as
untimely.

In Pa.R.A.p. 903(a), it is provided that n[eJxcept as

Rule of Appellate Procedure 107
incorporates by reference the rules of
construction of the Statutory Construction Act
of 1972, 1 Pa.C.S. ~s 1901 through 1991. See
1 Pa.C.S. 31908 relating to computation of
time for the rule of construction relating to
(1) the exclusion of the first day and
inclusion of the last day.of a time period and
(2) the omission of the last day of a time

period which falls on Saturday, Sunday or
legal holiday.

(Emphasis.added.)

In pertinent part, 1 Pa.C.S. ~ 1908 ("Computation of time n)

provides:
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When any period of time is referred to in
any statute, such period in all cases .
shall be so computed as to exclude the-first
and include the last day of such period.
Whenever the last day of any such period shall
fallon Saturday or Sunday, or on any day made
a legal holiday by the laws of this
Commonwealth or of the United States, such day
shall be omitted from the computation .

.(Emphasis added.)

It is well recognized that the courts of common pleas have
authority to operate their individual court systems in a fashion
not contrary to the general rules adopted by this Court. Clearly,
however, courts of common pleas do not have the power to
contravene, by administrative rule, directive, or practice, the
duly enacted laws of this Commonwealth and of the United States as

designated the second Monday in October, known as Columbus Day, a
legal holiday. 44 P.S. ~ 11. The same 'day has been designated by

to what constitutes a legal holiday~ Our legislature has

the laws of the United States as a legal holiday. 5 V.S.C. ~

6103 (a). The mere fact that employees of the prothonotary's office
elected to work on that day does not alter the status of the day as
a legal holiday. Appellant's counsel was entitled to rely on the
fact that the day was a legal holiday without having to check with
the prothonotary's office todetennine whether someone might be
there to receive a notice of appeal.

The Rules of Appellate Procedure were intended to promote

[J-149-95] -3

B-lR-8.3 (4/96)

milgenfritz
Rectangle



undermined by allowing deadlines for filing appeals to vary from
county to county depending on whether at any given time the

unifonnity in appellate practice. Uniformity would clearly be

employees of a county choose to honor or ignore legal holidays.
The practicing bar is entitled to rely on the fact that, under the
Rules of Appellate Procedure, legal holidays falling on the last
day of an appeal period will be excluded in determining whether an
appeal is timely filed.

Hence, the order of the Superior Court guashingthe appeal as
untimely must be reversed.

Order reversed.

Mr. Justice Montemuro participates by designation as a senior
judge as provided by Rule of JUdicial Administration.701(f).
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•

•

PRINTER'S NO. 266

THE GENERAL ASSEMBLY OF PENNSYLVANIA

pd ~~-96
HOUSE BILL -'1fI;J7/~i
No. 237

INTRODUCED BY STETLER, BAKER, BELFANTI, BROWNE, CAPPELLI,
CORRIGAN, COY, CURRY, FAIRCHILD, FRANKEL, GORDNER, HARHAI,
HENNESSEY, HESS, JAMES, LAUGHLIN, LEACH, LEWIS, McCALL,
R. MILLER, MUNDY, NAILOR, PRESTON, READSHAW, SAYLOR, SHANER,
B. SMITH, SOLOBAY, STABACK, CRUZ, THOMAS, TIGUE, TURZAI,
VANCE, WALKO, YOUNGBLOOD AND YUDICHAK, FEBRUARY 11, 2003

REFERRED TO COMMITTEE ON JUDICIARY, FEBRUARY 11, 2003

AN" ACT
1 Amending the act of August 24, 1963 (P.L.1175, No.497), entitled
2 "An act to codify, amend, revise and consolidate the laws
3 relating to mechanics' liens," further providing for waiver
4 by contractor.

5 The General Assembly of the Commonwealth of Pennsylvania
6 hereby enacts as follows:
7 Section 1. Section 402 of the act of August 24, 1963
8 (P.L.1175, No.497), known as the Mechanics' Lien Law of 1963, is
9 amended to read:

10 Section 402. Waiver by Contractor; Effect on
11 Subcontractor.--

12 (a) General Rule. A written contract between the owner and
13 contractor, or a separate written instrument signed by the
14 contractor, which provides that no claim shall be filed by
15 anyone, shall be binding; but the only admissible evidence
16 thereof, as against a subcontractor, shall be proof of actual
17 notice thereof to him before any labor or materials were
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1 furnished by him; or proof that such contract or separate
2 written instrument was filed in the office of the prothonotary
3 prior to the commencement of the work upon the ground or within
4 ten (10) days after the execution of the principal contract or
5 not less than ten (10) days prior to the contract with the
6 claimant subcontractor, indexed in the name of the contractor as
7 defendant and the owner as plaintiff and also in the name of the
8 contractor as plaintiff and the owner as defendant. The only
9 admissible evidence that such a provision has, notwithstanding

10 its filing, been waived in favor of any subcontractor, shall be
11 a written agreement to that effect signed by all those who,
12 under the contract, have an adverse interest to the
13 subcontractor's allegation.

14 (b) Electronic Indexing. Notwithstanding the indexing
15 requirements of subsection (a) in offices of the prothonotary in
16 which such a written contract between the owner and contractor
17 or separate written instrument is indexed electronically by
18 ,means of a computer system or similar system such that the names
19 of the contractor and owner are electronically retrievable
20 regardless of whether the parties are designated as plaintiff or
21 defendant, the contract or separate written instrument filed
22 with the office of the prothonotary under subsection (al may be
23 indexed in the name of the contractor as defendant and the owner
24 as plaintiff or in the name of the contractor as plaintiff and
25 the owner as defendant.

26 Section 2. This act shall take effect in 60 days.
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ROBERT A. WEINERT
ATTOllNEY AT LAW

SUITE 20S COMMONWEALTH BLDG.

S1% HAMILTON ST•• P.O. BOX S

ALLENTOWN. PA 1&IOS.OOOS

(610) 433.SIlII

FAX (610) 437.3662

December 1, 1998

To: All Prothonotaries (exc~1l.p~ladelPhia
From: Robert A. Weinert, Esq. ~~
SUbject:HB1715, PN4178, Act #98-164

and.Allegheny)

"t'<t7-';.~~,.~)
Because of the great efforts of your Legislative Chair-

Person and the Legislative Committee, as well as all of. you who
called and wrote to your Senators and Representatives, the above
captioned matter was signed into law on December 21 , 1998 and.
will take effect on January 21 , 1999. This Act will finally
give you authority to establish your own fees, but with Somerestrictions.

First of all, you should look to the 1982 Law (No.'203)
that last established your fees. On January 1, 1983 about the
time the act went into effect, the CPI was at 100% • On
July 1, 1998 it stood at 159% This means you may increase
each or all of the fees stated in the Act by as much as 59 %.

There is no time limit with respect to the establishing
of trie fees for the first time under this new Act, but once they
are established they cannot be increased for another three years.

The fees must be established by a CoUrt Order. signed by
the President JUdge. If you wish to delay the implementation for
a period of time so that you can notify the bar and the other .
clients of your office, I see nothing wrong with the Order being
dated on one date to take effect on another date, but the three
year future increase will run from the order date ..

The three year future increase will depend upon the
time of the Court Order for the first increase. If, for example,
the Order is entered on January 30, 1999, you could not increase
the fees again until January 30, 2002. At that time you would .
look to see where the CPI stood on January 30, 1996 and where it
stood on January 30, 1999. The maximum increase allowable for
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January 30, 2002 would be the difference between the 1996 and the
1999 figure. This same three year look back would be used for
future increases.

The Act also authorizes in addition to the regul.ar
fees, an automation fee of not more than $5.00. If you adopt
this fee you do not need a court Order nor is it tied in any way
to the CPl. This fee may only be charged on the initiation of an
action or a legal proceeding. In other words, you may charge it
when a summons or a complaint is filed, but you cannot charge it
on a satisfaction, an appeal, a certification or for the issuing
of a SUbpoena. In my opinion, the filing of a jUdgment is a
legal proceeding, so you can charge it when a jUdgement is filed,
but not if there is an execution or a revival on that jUdgment.
The filing of a stipulation or a Lien is also a legal proceeding
where the fee can be charged, but not for a search or on the
collection of poundage.

The County Treasurer should establish a special
Prothonotary Automation Fund, where these fees will be deposited.
You will have the authorization to spend the monies in this fund
to automate and maintain the automation in your office without
the necessity of going through the budgeting process with the
County Commissioners. .

Before asking the Court to enter an Order increasing
the fees, your certainly should review the Act and this memo with
your Solicitor, since that person and you will be the ones who
have to defend any complaints that I am sure will be forthcoming.
Remember this is your first increase in your fees in 16 years; a
good argument to counter the anticipated complaints.

In closing I think you should all give a vote of thanks
~. Steve Lukach for the work he put in in this Bill (and he is
not even a Prothonotary). A note to your Senator and
Representative would not hurt either (except for the two
Representatives who voted no).

. Finally, my thanks for everyone's efforts in aChieving
something that we started years ago when the Register of Wills
and the Clerk of the Orphans' Court had their Act passed Which
~llowed them to set their own fees.

2.
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CHAPTER C 
 

SUBPOENA 
 
 
SUBPOENA TO ATTEND AND TESTIFY (Pa.R.C.P. Nos. 234.1 through 234.9). 
SUBPOENA UPON A PERSON NOT A PARTY FOR PRODUCTION OF DOCUMENTS 
AND THINGS (Pa.R.C.P. Nos. 4009.21 through 4009.27). 
 
 
 1. SUBPOENA TO ATTEND AND TESTIFY. 
 
  a. Purpose. 
 
   (1). A subpoena is an order of the court commanding a person to 
attend and testify at a particular time and place.  It may also require the person to 
produce documents or things which are under the possession, custody or control of that 
person. 
 
   (2). A subpoena may be used to command a person to attend and 
to produce documents or things only at 
 
    (a). a trial or hearing in an action or proceeding in the court, 
or 
 
    (b). the taking of a deposition in an action or proceeding 
pending in the court. 
 
   (3). A subpoena may not be used to compel a person to appear or 
to produce documents or things ex parte before an attorney, a party or a representative 
of the party.  (Note:  See Rule 234.1 NOTE.) 
 
  (NOTE:  The twenty-day notice requirement of Rule 4009.21(a) is not 
applicable to a subpoena issued under Rule 234.1 in connection with a deposition.) 
 
   (4). Rules for issuance of a subpoena duces tecum for medical 
records are set forth in 42 Pa.C.S.A. §§ 6151 through 6159. 
 
  b. Service. 
 
   (1). A copy of the subpoena may be served upon a person within 
the Commonwealth by a competent adult or mailed  pursuant to Pa.R.C.P. No. 234.2(b).   
For matters outside the Commonwealth, see 42 Pa.C.S.A. §§ 5322 through 5326 
(Letters Rogatory), especially 5325 which pertains to depositions. 
 
    (a). A subpoena served by ordinary mail is not enforceable 
unless the witness acknowledges having received it.   See Pa.R.C.P. No. 234.5(a) and 
42 Pa.C.S.A. § 5904(d). 
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  c. Witness fee. 
 
   (1). The fee for one day's attendance and round trip mileage shall 
be tendered upon "demand" at the time the person is served with a subpoena.  If a 
subpoena is served by mail, a check in the amount of one day's attendance and round 
trip mileage shall be enclosed with the subpoena.  (Note:  Failure of the server to meet 
the witness "demand" or provide the requisite check if by mail, may constitute legal 
refusal of the subpoena.) 
 
   (2). As used in this section, a witness is a person served by a 
subpoena to testify before any government unit (except the minor judiciary), and as 
such only subpoenaed witnesses are entitled to compensation. 
 
   (3). An "expert", as respects recovery of additional compensation for 
testifying, is one who qualifies as such by reason of special knowledge and experience, 
and an individual may possess knowledge and experience as an expert whether or not 
he is authorized to practice in a special field by virtue of any restriction or licensing 
requirement imposed by law (42  Pa.C.S.A. § 5903, Notes of Decisions No. 13 and 
Purdons General Index "Opinion and expert testimony"). 
 
   (4). The rate of compensation, travel, lodging, etc. is set forth in 42 
Pa.C.S.A.  5903.  
 
  d. Confined or Jailed Person.  Upon motion, the court may order the 
custodian of the person so confined to release the person to the custody of a sheriff or 
other appropriate agent.  (Note:  Court order replaces subpoena.) 
 
   (1). Court order may direct transfer of confined or jailed person. 
 
   (2). Court order may direct Prothonotary to issue a Writ of Habeas 
Corpus to transfer the confined or jailed person. 
 
  e. Forms.  The form of the Subpoena; and the Notice and 
Acknowledgment of Receipt of Subpoena by Mail, shall substantially be in the form set 
forth in Pa.R.C.P. Nos. 234.6 and 234.9, respectively. 
 
  f. Notice to Attend.  Notice to Produce (Pa.R.C.P. No. 234.3).   
 
   (1). A party may compel the attendance and/or production of 
documents/things of/by another party, officer, or managing agent for trial or hearing.   
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   (2). Notices shall be served pursuant to Pa.R.C.P. No. 440 for 
service of legal papers other than original process. 
 
   (3). The notices may be issued only to "parties" and may be served 
within or outside the Commonwealth. 
 
  g. Relief from Compliance/Motion to Quash Subpoena or Notices 
(Pa.R.C.P. No. 234.4). 
 
   (1) The serving party may excuse compliance therewith. 
 
   (2). A motion to the court to quash may be made in order to protect 
a party, witness or other person from unreasonable annoyance, embarrassment, 
oppression, burden or expense. 
 
  h. Failure to Comply with Subpoena and Notices (Pa.R.C.P. No. 234.5). 
 
   (1). Subpoena.  If a witness fails to comply with a subpoena, the 
court may issue a bench warrant, and if adjudged wilful, the witness may be held in 
contempt. 
 
    (a). If service was made by mail, the witness did not appear 
and did not return a signed form of acknowledgment, no bench warrant may be issued 
and no adjudication of contempt may be made. 
 
   (2). Subpoena and Notices.  If a party fails to comply, the court may 
enter an order imposing sanctions authorized by Pa.R.C.P. No. 4019(c) (under 
depositions and discovery) and, if failure to comply is for the purpose of delay or in bad 
faith, the court may impose on the party the reasonable expenses actually incurred by 
the opposing party by reason of such delay or bad faith, including attorney's fees.  If the 
failure is wilful the court, after hearing, may adjudge the party to be in contempt. 
 
 2. SUBPOENA UPON A PERSON NOT A PARTY FOR PRODUCTION OF 
DOCUMENTS AND THINGS. 
 
  a. Prior Notice.  Objections.  (Pa.R.C.P. No. 4009.21) 
 
   (1). Written notice shall be given to every other party of the intent to 
serve a subpoena upon a person not a party at least 20 days before date of service with 
a copy of the proposed subpoena attached to the notice. 
 
   (2). Any party may object to the subpoena by filing written 
objections with the Prothonotary and serving a copy of the objections upon every other 
party to the action. 
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   (3). If objections are received prior to its service, the subpoena 
shall not be served.  The court upon motion shall rule upon the objections and enter an 
appropriate order. 
 
   (4). If no objections are received, the subpoena may be served.  
 
  b. Service of Subpoena.  (Pa.R.C.P. No. 4009.22) 
 
   (1). The filing of a certificate with the Prothonotary by the party 
seeking production is a prerequisite to service of the subpoena.  The subpoena served 
must be identical to the subpoena attached to the notice of intent to serve the 
subpoena.  (Note:  See Rule 4009.25 for form.) 
 
   (2). The subpoena shall be issued as provided by Rule 234.2(a) 
and served in the manner provided by Rule 234.2(b). 
 
  c. Certificate of Compliance by a Person Not a Party.  (Pa.R.C.P. No.  
4009.23) 
 
   (1). In complying with the subpoena, a certificate of compliance 
shall be executed by the person not a party upon whom the subpoena has been served.  
This certificate shall be filed with the Prothonotary.  (Note:  See Rule 4009.27 for form.) 
 
 3. PROCEDURE. 
 
  a. Subpoena To Attend And Testify.  Upon the request of a party and 
payment of fee, the Prothonotary shall issue a subpoena signed and under the seal of 
the court, but otherwise in blank, substantially in the form prescribed by Pa.R.C.P. No. 
234.6, which is shown in this manual. 
 
   (1).  Party.  Black's Law Dictionary:  "Party" is a technical word 
having a precise meaning in legal parlance; it refers to those by or against whom a legal 
suit is brought, whether in law or in equity, the party plaintiff or defendant, whether 
composed of one or more individuals and whether natural or legal persons; all others 
who may be affected by the suit, indirectly or consequently, are persons interested but 
not parties.   Golatte v. Mathews, D.C. Ala, 394 F. Supp. 1203, l207.  42 Pa.C.S.A. § 
102:   Party is a person who commences or against whom relief is sought in a matter.  
The term includes counsel for such a person who is represented by counsel. 
 
  b. Subpoena To Produce Documents Or Things For Discovery Pursuant 
To Rule 4009.22.  Upon the request of a party and payment of fee, the Prothonotary 
shall issue a subpoena signed and under the seal of the court substantially in the form 
prescribed by Pa.R.C.P. No. 4009.26, which is shown in this manual. 
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  c. Filing. 
 
      (1). Subpoenas To Attend And Testify.  These subpoenas are not 
normally filed, docketed or retained as part of a case record.  If a Bill of Costs is filed, a 
subpoena may be attached as an exhibit to support the taxation of a witness fee (See 
paragraph l.c.(2). of this section). 
 
   (2). Subpoenas To Produce Documents Or Things.  Rules 4009.22 
and 4009.23 require the filing of record a Certificate Prerequisite to Service of 
Subpoena and a Certificate of Compliance. 
 
 4. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 5. Forms: 
   Subpoena To Attend and Testify 
   Civil Contempt Order/Bench Warrant 
   Writ of Habeas Corpus 
   Subpoena To Produce Documents Or Things 
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•
COMMONWEALTH OF PENNSYLVANIA

COUNTY OF------------

File No.

SUBPOENA TO ATTEND AND TESTIFY

TO: ----------------------------------------

1. You are ordered by the court to come to -------------------------
(Specify courtroom or other place)

at County, Pennsylvania, on .------- ---------- ----~--------
at oiclock, __ M., to testify on behalf of _

in the above case, and to remain until excused.

2. And bring with you the following: _

If you fail to attend or to produce the documents or thing's required by this subpoena, you may be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not
limited to costs, attorney fees and imprisonment.

REQUESTEDBY A PARTY/ATTORNEY IN COMPLIANCE WITH Pa.R.C~P. No. 234.2(a):
NAME:---------------ADDRESS: _

TELEPHONE:------------SUPREMECOURT 10 #
BY THE COURT:

Date:
Seal of the Court

Prothonotary/Clerk, Civil Division

Deputy

OFFICIAL NOTE: This form of subpoena shall be used whenever a subpoena is issuable, including hearings in
connection with depositions and before arbitrators; masters, commissioners, etc. in compliance with Pa.R.C.P.
No. 234.1. If a subpoena for production of documents, records or things is desired, complete paragraph 2.

C-1 F-1 ,(Eft.4/00)

milgenfritz
Rectangle



wU>a:w(J)

u..oza::::>I-wa: - o>ltl
"0Q

)

.J::
....co

"0C
l)

>~C
l)

en

C
l)

Q
)~

.J::
0;::

.
.

.
.

0
.J::

C
/)

.....
C

l)

.~
0

wI-~o

Q
)~::l

....ltl
CC

l
en

milgenfritz
Rectangle



IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

Plaintiff
File No.----~--------vs.

CIVIL CONTEMPT

Defendant

ORDER

NOW,_~ --, , following a hearing in the above-captioned

matter at which the Plaintiff / Defendant / Subpoenaed Witness, _

residing at ~ _

having been given notice did not appear, the Prothonotary/Clerk is directed to issue a Civil Bench

Warrant to the Sheriff of County who is to take said person into custody

for appearance before this Court forthwith.

BY THE COURT:

Judge

COMMONWEALTH OF PENNSYLVANIA
__________ COUNTY, SS:

CIVIL BENCH WARRANT

TO THE SHERIFFOF SAID COUNTY:

You are hereby commanded by the Court of Common Pleas of ~_

County, Civil Division, to take. _

who stands charged in said Court for FAILURE TO APPEAR IN COURT, and forthwith bring the said
person before the Court, or one of the Judges thereof, to be dealt with according to Law.

Witness this day of , A.D., _

Prothonotary/Clerk, Civil Division

by: _
Deputy

C-1 F-2 (Rev. A/DO)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

vs.

WRIT OF HABEAS CORPUS

TO:

WE COMMAND YOU, that the body of -----------------
under your custody, as it is said detained, by whatsoever name the said

may be detained, together with the day and cause of his

being taken and detained, you have before the Honorable

Judge of our Court. of Common Pleas of

County, at the Courthouse, in the City of

Pennsylvania,

then---------------------------------
and there to do and be subject to whatsoever our said Judges shall consider in that

behalf; and have you then and there this writ.

WITNESS, the Honorable , Judge of our said

Court, at this day of---'-------------- ----- --------
A.D.

Prothonotary/Clerk, Civil Division

by: _
Deputy

ATTORNEY:

C-1 F-3 (Rev. 4/00)
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ------------

File No.

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS
FOR DISCOVERY PURSUANT TO RULE 4009.22

TO: ----------------------------------------(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce the

f~lowingdocumemsorthings: _

at ----------------------------------------
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this subpoena,
together with the certificate of compliance, to the party making this request at the address listed above. You
have the right to seek in advance the reasonable cost of preparing the copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days after
its service, the party serving this subpoena may seek a court order compelling you to comply with it.

TELEPHONE:-------------
SUPREMECOURT ID # ---------
ATTORNEY FOR: -----------

BYTHE COURT:

Prothonotary/Clerk, Civil Division

C-1 F-4
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CHAPTER C 

SUBPOENA 

 

Foreign Depositions and Subpoenas (42 Pa.C.S.A. §§ 5331 – 5336) 

 

 1.   FOREIGN SUBPOENA  
  (Uniform Interstate Depositions and Discovery Act) 
 
  a.   Purpose. 
 
   (1). This subchapter shall apply to any civil action or proceeding in 
a foreign jurisdiction where discovery is sought in this Commonwealth. 
 
   (2). A subpoena is defined as, a document, however denominated, 
issued under authority of a court of record requiring a person to: 
 
    (a).  attend and give testimony at a deposition, hearing or 
trial; 
    (b).  produce and permit inspection and copy of designated 
books, documents, records, electronically stored information or tangible thing in the 
possession, custody or control of the person; or 
    (c).  permit inspection of premises under the control of the 
person.  
 
  b.   Issuance 
 
   (1).  To request issuance of a subpoena under this section, a party 
must submit a foreign subpoena to a prothonotary in the jurisdiction in which the person 
who is the subject of the order resides, is employed or regularly transacts a business in 
person.  A request for the issuance of a subpoena under this subchapter does not 
constitute an appearance in the courts of this Commonwealth. 
 
   (2).  A prothonotary in receipt of a request for a foreign subpoena 
shall, in accordance with that court’s procedure, promptly issue a subpoena for 
service upon the person to whom the foreign subpoena is directed. 
    
   (3). A subpoena under this subsection must: 
 
    (a). Incorporate the terms used in the foreign subpoena. 
    (b). Contain or be accompanied by the names, addresses 
and telephone numbers of all counsel of record in the proceeding to which the 
subpoena relates and of any party not represented by counsel. 
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   (4).  A person within the Commonwealth not served with a 
subpoena under this section may voluntarily give his testimony or statement or produce 
documents or other things for use in a matter before a tribunal outside the 
Commonwealth.  
 
   c.   Service 
 
   (1). The Pennsylvania Rules of Civil Procedure and any statutes 
relating to the service of subpoenas and compliance with subpoenas shall apply to all 
subpoenas issued under this subchapter.  (Pa R.C.P. No. 4009.21 through Pa. R.C.P. 
4009.27) 
 
 2.   PROCEDURE. 
 
  (a).   Upon presentation of a request for issuance of a foreign subpoena, 
the Prothonotary shall collect the filing fee, file and process in accordance with that 
court’s procedure. 
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CHAPTER D 
  

IN FORMA PAUPERIS 
 
IN FORMA PAUPERIS (IFP) (Pa.R.C.P. No. 240). 
 
 1. GENERAL.  
 
  a. This Rule applies to all civil actions except protection from abuse (see 
PROTECTION FROM ABUSE Section of this manual), and appeals to appellate court 
(see APPELLATE COURTS Section of this manual). 
 
  b. Parties without financial resources to pay costs are entitled to proceed 
in forma pauperis (to proceed without liability for court fees, costs or post 
bonds/security). 
 
  c. Pro Bono.  In special circumstances, the court may appoint a pro bono 
counsel to represent a party.  The counsel may serve free of charge or be paid as 
directed by the court. 
 
 2. PROCEDURE. 
 

a.  IFP proceeding is commenced by filing a petition and affidavit 
(Form pursuant to Pa. R.C.P. No. 240(h) with or after commencement of the action or 
proceeding or with the taking of the appeal, the prothonotary shall file and docket 
without payment.  If the Court denies the petition, no further action may be taken without 
leave of court until the fees are paid.  If the petitioner commences the action by writ 
of summons, the court shall not act on the petition for leave to proceed in forma 
pauperis until the complaint is filed.  If the complaint has not been filed within 
ninety days of the filing of the petition, the court may dismiss the action pursuant 
to subdivision (j)(1). 
 
   (1). Upon presentation of documents without an IFP petition, 
Prothonotary shall collect filing fee, file and docket documents.  If the IFP petition is 
presented after filing and granted, the fees paid shall not be refunded. 
 
  b. The court has 20 days from filing to enter its order in whole or in part 
stating its reasons to deny. 
 

c.  If the court denies the petition, the petitioner shall pay the filing fee.  
A party required to pay such fee may not, without leave of court, take any further steps 
in the action, proceeding or appeal so long as such fee remain unpaid.  Not sooner 
than ten days after notice of the denial of the petition pursuant to Rule 236, the 
Prothonotary shall enter a judgment of non pros in the action or strike the appeal if the 
fee remains unpaid.  The action, proceeding or appeal shall be reinstated only by the 
court for good cause shown. 
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unpaid.  The action or appeal shall be reinstated only by the court for good cause 
shown. 
 
  d. If the party is represented by an attorney, the Prothonotary shall allow 
the party to proceed in forma pauperis upon the filing of a praecipe which contains a 
certification by the attorney that he or she is providing free legal service to the party and 
believes the party is unable to pay the costs. 
 
  (NOTE:  This amended Rule eliminates the necessity of filing the Affidavit 
from the client.) 
 
  e. If there is a monetary recovery by judgment or settlement in favor of 
the party permitted to proceed IFP, the exonerated fees and costs shall be taxed as 
costs and paid to the Prothonotary by the party paying the monetary recovery.  In no 
event shall the exonerated fees and costs be paid to the indigent party. 
 
   (1). Prothonotary shall monitor cases with IFP approvals.  If there is 
a monetary recovery, Prothonotary should contact parties for recovery of fees.  In 
addition to the authority contained in Pa.R.C.P. No. 240(g), 42 Pa.C.S.A. §  21163(b) 
provides that the Prothonotary shall not provide any service until requisite fees have 
been paid, including the entry of any order. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

D-1-2   (Rev. 4/02) 



CHAPTER E 
 

CIVIL ACTION 
 
 
APPEAL FROM A MAGISTERIAL DISTRICT JUDGE JUDGMENT  
(Pa.R.C.P.D.J.No. 1002). 
 
 
 1. Determine if appeal is from a civil judgment, not a summary criminal 
conviction. 
 
 2. The Prothonotary shall not accept an appeal from an aggrieved party which 
is presented for filing more than thirty (30) days after the date of entry of judgment 
without leave of court and upon good cause shown.  (Pa.R.C.P.D.J. No. 1002) 
 
(NOTE:  For 30-day period computation of time, see Pa.R.C.P.  No. 106.) 
 
 3. Notice of Appeal should be filed in the Court of Common Pleas where M.D.J. 
is located (Pa.R.C.P.D.J. No. 1001(5)). 
 
 4. If plaintiff is appellant, then praecipe for rule is not applicable. 
 
 5. If defendant is appellant, then praecipe for rule shall be signed by defendant 
and Prothonotary shall issue rule. 
 
 6. Appeal forms shall contain addresses of all parties, attorney's Supreme 
Court I.D. number, if applicable, and original signature of appellant or attorney.  If in 
proper order, Prothonotary shall file and assign court of common pleas number upon 
payment of the filing fee.  Original appeal form is retained and copies returned to filing 
party for service. 
 
 7. Appeals involving "cross-complaints"  (Pa.R.C.P.D.J.  No. 1004(c)).  
Suggested procedure:  If there are two different M.D.J. FILE NUMBERS on the same 
appeal/action, there should be two separate appeals and two separate common pleas 
numbers assigned. 
 
  a. If the appellant appeals only from the judgment on his/her complaint, 
the appellee may appeal from the judgment on his/her complaint at any time within thirty 
(30) days after the date on which the appellant served a copy of the notice of appeal 
upon the appellee. 
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  b. The amendment to the Note clarifies that in a case where there is a 
complaint and cross complaint, an appeal of judgment from either one is not an appeal 
of judgments from both.  Rather, in order to preserve all issues, an appeal must be 
taken from both the judgment for the complaint and the judgment for the cross 
complaint. 
 
 8. Proof of service with sender's postal receipts attached, to be filed within ten 
(10) days (Pa.R.C.P.D.J. No. 1005). 
 
 9. Striking of Appeal by the Prothonotary is set forth in Pa.R.C.P.D.J. No. 1006.  
Suggested procedure is for Prothonotary to give notice of action taken on praecipe to all 
parties. 
 
 10. Judgment of "non pros" may be entered by Prothonotary upon praecipe by 
appellant pursuant to Pa.R.C.P.D.J. No. 1004B. 
 
  a. Written notice of intention to file the praecipe shall be given in 
accordance with Pa.R.C.P. No. 237.1. 
 
  b. Notice of the entry of judgment of non pros shall be given in 
accordance with Pa.R.C.P. No. 236. 
 
 11. If complaint is filed, the action proceeds under the "Pennsylvania Rules of 
Civil Procedure".   
 
 12. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title To Real Estate. 
 
    (b). #13, Judgment and Liens 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 13. Form: 
   Notice of Praecipe to Enter Judgment of Non Pros 
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 14. References: 
   30-Day Deadline Schedule  
(Note:  May be referenced for any 30-day appeal deadline) 
    
   McKeown v. Bailey, 731 A.2d 626 (Pa.Super. 1999) 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. -------------

To: _
Plaintiff

Date of Notice: _

IMPORTANT NOTICE .
Pursuant to Pa.R.C.P. No. 237.1 (a)(2)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO FILE A COMPLAINT IN THIS CASE.
UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR RIGHT TO SUE THE
DEFENDANT AND THEREBY LOSE PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO.

Signature: _
SiQnature of Defendant or Atty.

Attorney for

Supreme Court ID No.:

Address: _

Telephone No.: _

(NOTE: SERVE ON UNREPRESENTED PLAINTIFF OR ON PLAINTIFF'S ATTORNEY)

(JudQment of Non Pros) E-1 F-1 (Rev. 4/04)
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dare fdJ on a Sa1DnIay. the appeal period
expiredClD Monday. Howauber 10.199'7.

McKEOWN v. BAILEY .
a..uQI A.zd QI cr..su.-.I",) .

1. Appeal and Enorl8=D357(1) ment ad a.petifiaa to open the jDdgment.
AppeDants should have been aDowed We revense aad remand _ fUrther pr0-

to appeal DUDe! pro tunc, where their Dotiee . c:et~ • ..

of appeal was received by prothonotary ., 2 Appellee, VWa~ J. McKeown,
within 30 days of judgment, but prothorw- moo a BUit before a Distri&!t JusUce seek-
1Br:Y's office did not file and docket appeal iDg dImagea apiaat. Det'ertdantrlAppeI-
when leceived because it did not include Jants, G. Thomas Bailey aDd his wife, Eve- ...
oow of notice of judgment, or immediate1y lyn H. .Bailey, on a breaeb of a amtzact
notify appe1lanta that filing was rejected 88 claim. Appellee averred that he procmred
iIICOmp1ete 80 as to given them time to a buyer for a ~ or real property
eomp1ete it before appeal period ~ owned by Appe11arJts and a1Ieged that the
delay resulted £rom brakdowri in eomt Appcllauts therefore owed him me pet'-
operations aDd appel1antB had made honest cent (5'11) Of tIic sales price. Diatriet JIJS.
effort to perfect their appeal and were in tice Thomas II Sbifi'er, Jr. ~ a
sabst.aDtial c:ompliaD&:e with relevant pro- heariDg OD October 9, 199'1at wbieh Appel_
eedural rules. Pa.R.C.P .D.J. No. 1002, Janis appeared J1IV at:. See Appellants' ,
8IIbcL A, 42 Pa.C.s.A, Bricl' at 10. On dIllt same day; the Dis-

trict Justice eatezed judgment in favor of
8. Appeal and Error $:»357(1) AppeDee in the 8IDG1Dlt. of twothousaad

An appealll11JlC pro tunc may be pet'- three lmJu1nKi niaeteeD dollars aDd fifty
mitted where the delay in filing baa been cents ($2,319.50). As the Honarable Je-
caused by fraud O!' a breakdown in the rome P. Chea10dt has IlOted eonedIy, the
eourt's operation through default of its of- AppeI]ants had tbirty (30) dQB ill wJDcb to
ficers.. appt~ the judgmeat of the District. JlJ&-
9. Qerb of Courts e=»65 tiee. Sse Trial Court Opinion dated March

Whether notice of judgmeut was. re- 11. 1998 at 14 (hereinaftel' "Trial Court
. ()pinjtm"). Thus, die AppelIanta had until

quired before an appeal from a judgment 'M'ov ber 10. 1997 m' ...L:_L. to file theirof a district justice coald be docketed was 1'" WIIlQI

question for the trial court, DOt the protho- appeal. Iii at L1

notary. Pa.R.C..P.D.J. Nos. 514, subd. A, 1/3 A.ppe1lants allege that they filed a
1002. subd. A, 42 Pa.C.s.A. timely Notice of Appeal form on October

23, 1997, although they coneede that they
taiIed to send the Notice of Judgmebt at
that time. Sea AppeDants" Brief at 8-9.
On Novembe1' 7. 1991, the Prothonotary's
Office of Mouloe CuaDty telephoned Ap-
pellanta' eouasel to iDtoml him that the
Notiee Gf Judgment IIad not been received.
Itl. .AIJpe11ants' ClGIIDSe1 proD1pt1y sent a
c:opy or the Noti&:e of Judgment to the
Prothonotary via United States Mail. Id..
However, OD November 13, 1997, Appel-
lants' COlJIISe1 telephoned the Protbonotary
and 1canIed that the Noaee of Appeal had
been .neither am"' "'led nor doeketed
tJM;Ulse the P1'otboaotary did not receive
the Notice or Judgment within the thirty
dayperlod estab6Bhcd by the pertinent

Michael N. Con", West Che$ter, tor ap-
pellants.

Holly B. Conway, Stroudsburg, fO!' ap.:-
pellee.

Before MUSMANNO, J.•CERCONE.
.President Judge Emeritus, and BECK. J.

PER ClrnIAt4:
, 1 This is a consolidated direet appeal

.f.rom two orders entered by the Trial

.Court, oDe denying Appellant.? petition to
NJPeal &om a decision by a Diatriet Jus-
Pee. and the other denying a motion for
.,~on, a JIlotion to atrike judg-
.\'1.'.

:: Tec:lmic:alJy. the thirtieth day of the: appeal
;'period \VaS November S. 1997. Because d1is

E-IR-2.2 (4/00)
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Rules. ld.Accord Trial Com:t Opiaion at Pm. t1 Godmcuer, 1'13 Pa.Super. 609, ~
1-2 (discuasing the facta wade:rbibg tho A.2d 'l56, 7&6 (1953); &k4r.. Oit:g o.
present appeal). Phi!Ddslphia, 146 Pa.Cmwlth. ~, .n.

'14 Appellants subsequeot1y requested A.2d 686, 689 (1992). More is requixoec;
the Trial Court to either declare the ap- before web an appeal will be ~
peal timely, or, in the altemative, to per_ tban the mere hardsbip DupoaeI1 upon thp
mit them to file aD appeal ft1mC pro tuu. appeJlant if tJJe request is deDied. Perift,
'l1te Trial Court heard argument on the 98 A.2d at 756-'l5'1. As a.~ JDatter
maI:ta' OD Febnwy 2, 1998. Judge Cbcs- aTrial Court may grant 8D appeal ,...;
lock thereafter denied relief. aD order J1f'O ttmc when a delay in fiJiDg is faUBed
and opinion filed March 11, 1998. Judg~ by Demaordinary c::irc&mIStanCIB involviug .
ment was entered in favor of Appellee on . 'fr.wd 01' SOIDe breakdown jo the c:oart'6
March 19, 1998. On March 30, 1998, Ap- operation through a default fit ita om-
pe]lanta lodged a timely DODee of appeal fBS.'. Cook V. 1Jf&6'm,p1,orrInewI ~
with the Superior Court frvm the final aczticm Boa.ni of R.eviIrw, 543 PI. 381, 8-
judgment. On April 20, 1998, AppeDants 84, 6'll A.2d 1130, 1131 U996l.
ft1ed a motion to open aDd/or sttike the [W]bere an appeal is DOt timeI1 heeause
judgment. entered ill the Trial Court. ofDOD-Deg6geut eil'emmuDeIlI. either as
Three days later, on April 23, 1998, Judge they relate to appeDant or. his eoUDSe1, .
Cbes1ol!k debied Appellants' IDOtioD f01' re- IDd the appeal is iiled witJdD a short
~ the motion to strike judg- Ume after the appe1JaDt 01' .. coaDBe1
ment and theh- motion to open judgmen1.. learns of and has an oppox tIadty to ad-
Appellants filed a timely appeal frvm this dress the untimeliness, III1d tile time pe.
Gl:'der also. . riod which elapses is of wrylbort dazoa..
. • 0 The iJuItant mosolidated appeal tion, and appeDee is not prejudieed by
presents two issues for OW' eonsideration: the delay, the court may aUcnr aD appeB1

1. Whether the Trial Court abused IlUDC pro. tunc.
its discretion aDiJlor eommitted an error . Id. at 384-86. 6'11 A.2d at tw. Tardy
of Jaw by CailiDg to grant an appeal DUDe ~ 0: notices of appeal impJime' the
pro tunc from the Distzict Court where jurisdietion of the appeUate triImDal to ea-
a notice of appeal WB8 timely fiJsd, ~ tertain a cause of ad:ion. M~ Coumr
peDants] showed good cause, and there Animal H08f1itaZ t1. IJrmJ.it:k, ,. A.2d 54l.
Uiat extn.ordiDary cireumstaac:es in- 542 (Pa.Super.199'1). Furtbmaore, al-
vo1ving a breakdown in tbe c:omt'a oper- though most other eourt papa work is eon-
ation through a default of its ot1icen;'1 sidered to be filed at the time .. its post-

2. Whether the Trial Court abused mark, JlOtices of appeal are UJIique in tb2t
its d.i$eretion and/or committed an error they are not filed UIltil reaiwed by the
of law by denying defendants' Petmon to Pnrt.hoootary. .ld.
Open the JlldgmeDt where the [Appel- '7 10the present c:uie, the timiDg for
!ants] demonstrated a meritorious de- the fiIiDg of the appeal is cstroUed by
fense of the. claim aDd the record con- Rule 1002 A of the Rules of Civil Pruc:e-
tamed $1JfflciPnt eridenc:e. dure Governing Actions and l'roeeediDg&

Appellants'. Brief at. 6. Before District Justkes:

[l-6} t 6 AppeDants first contend Time and Method or AJpeaI .
that the Trial Court should have permitted A. A party aggrieved by a judgment
them to file an appeal mmc J1rO t1&ftc: from for money, or a judgment 8Ifeetitig the
the judgment of the District Justiee. AI- delivery of possessi~ of rml propezty
lmvance of an appeal mt.ftc: pro tuac liea at arising out of a aonresitJentiaJ lease.
the SOUDd discretion of the Trial Judge. may appeal thereftom witbia thirty (30)

E-IR-2.3 (4/00)
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E'.aftB the date of the entry of. the Court abused it diseretion in DOt granting
. dgmeJit by tiling with the pro1"J2onota-' Appellauts' petitiou to appeal 'I'l.tmC

of the court of CIODUDOD pleas a notice tunc. '/11"0
. ,. appeal on a form which &baD be pre- .

.fseribed by. the State Court Adminjstra. [8} 'D 10 An appeal tame pro trmc
,._ tDgether with a copy at the Notice of may be pemdtted where the delay in 1iIiag

Judgment issued by the district justice. JIas been caused by fraud or a breakdown
.1'he pl'Qthonota:ry shaU not ateept an !D the CGIII't"a openatioD through detault of

',.appeal from au aggrieved party wbic:h is its afIic:ers. Cook, "'pm. ID the preBeDt
..:.presentecJ for filibg more tbaD thirty ease, the Prothonotary Deither timely
, (SO) days after .the datB of judgment docketed tile Notice of Appeal, nor imme-

: . witJumt leaVe of court aqd upon good ~ ~ormed AppeJbnbi that their fil-
..i cause shown. . mg was iDc:ompletA. We deeIn this as a
f.RuIe 1002 A. Pa.R.C.P .D.J. . . breakdown in the court"s opermOD.
t.~[61 18 The phrase "good eauae.. A P.rvt.honotary may. have the power,
ishown" has not been preciaeI; defined by and even the duty, to 1D8peet docaments
~the Rules. Howev~ ~ ease teIiden!d for fiIiDg and to ndeet them if
=.Jaw has interpreted this pbnIBe as requir_ they ~ DOt on .their m.:.: in. ~ proper
, iDg an appealing party to prolter 1lOID8 form ••• bUt this power 15 liIaited. He
"JegaDy &Uf6cient. reason" for requesting ~ •not in the. positiob ~ all. ~- .

.1def. See, 4g., SlJwqhl# 1l Allied Heat- tne a&:ez: whO has discretio.a to mter- .
iJrg,431 Pa.Super"848. 636 A2d 1121, 1123 prt!t or implement. roles and ~
(1993>. C&11I1IGl dfmiMi. 639 Pa. 669, 652 utes. . • . Any questWn of COD&truction
A2d 839 (1994) (expUratiDg Rule 1006 Pa. must be resolved by the courts.aot by
R.c.p .D.J.). '"The determiDation of the Prutbooobry nor the parties. The
whether good eause has been demoastrat- . ProthOllOtary must ~ papers aDd
eel is trusted to the trial eourt's 80UDd me them.
discretion... Id.. WCl1'7lerv. Corie.H, 5 Pa.Cmwltb. 51. 288

[7] '119 As pnmously atated, DOtices :;: ==am) (eitaticma and quota-
of appeal are not filed UJltil received by the
Protbonotary. Mt:&an COIAIty Animal • 1111 Our C'ODpJlJsWnthat a '"breakdown
RospitaJ, 700 A.2d at S43. In the iJIataIlt in court operations" oomred in this case
ease, the District JusW:e's judgment?18S is aJso.suPIJ(Jl'ted by tbe folJowiDg eXcei'pt
entered on Oetober 9, 1997. The Notice of from the P.rotbonotary's P1'oeedures Man-
Appeal was "received by tOe Prothonota- uaI, which specifically deals with appeals
rt' well within tbirty ~ by October 28, from a District Juatiee's order:
1997. However, the Protbonota1'y's 0tIice . Appeal forms shaD C!ODtaiD addresseS of
did not file and docket tbe Notice of Ap- aD parties, atteJmeys' Supreme Court
peal at the time it W88 received, Dor did it. tD.~, if appJj....b1e, and origiDal \
immediately notify AppclJants that the fil- &igDature of appellant or attorney. If in
ing was rejected as incomplete. Instead proper order, P7oUumoto:rg Mall jW
the Prothonotary wBitA!d tmtil November 7, ad auign Coun t1f. Commoa Pleas
199'1 tD notify the AppeIJants. Upon being mma6sr upcm pt&7fmf:7&t oj'tM filing fee.
notmed. AppeDanta mailed the Notice of Original appstJJ. jurm is 1'dcrined flU
Judgment. Bee8U$e the Notice of Jndg- copies ~ to fili'ng attomeu far
D1ent was Dot received bet'orcNovember ~
10, 1997, the date on Which the appeal Prothonotary's Procedures Manual at E-
period ~ the Pnathonotary refa&ed 1-1," 6 (emphasis added). In this ease.
to doeket the~. We find that, under there is no allegation that theNot:iee of
this specific set of Pirc:umstanees, .the Trial Appeal fonn did not contain the required

e

e.
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v.

Amy L. WAGNER, Appellant.

Micbael F. WAGNER, Appellee.

SDperio.r Court of Pennsylv:ada.

Argued Feb. 25, 1999.
1I1led June 4, 1999-

Reargument Denied Aug. 12, 1999.

thele was "honest eJtort" to C!ODlpJy. -a
'"8DbetaDtiai compliance" with stAtutory rei
qahemenb). See alao Cook, 8IIpJu, c--:
Jf'O -.c appeal should be allowed where
Appellants addressed their GVenicbt
p1'DII1Ptly and there WI8 no prejlldic:e to'
CIppCIBiDg pal'ty). '11Je reeard aapparta tile:
mnelasion that AppeJlaD1ia made III boDes&
e&rt aud were in eubstabtial C!UDlpJ;arn'e
with the relevant procedural rules. Fvr
the foregoing reatoD8o we reverse the; Trial
Court azul allow an appealliVllC pto tw&c.1

, 14 The CD:'dersof March 11, 1998 IUd
April 23, 1998 are reversed. The case is
remmded fot' proceedingB consistent With
this opiqion. Superior Court juriadictiou
reliDquishcd.

inf'ormation or that the filing fee was DOt
paid. Therefore, it W88 the duty of the
Prothonotary to me the NotKe of Appeal
and assign it a court nwnber, and to send
a time-stamped copy to the filing attanaey.

[9] , 12 MOl'eO\'U", close 8DiIlJBia of
Rule 1002 A leaves opeD the qIleStioD of
whether the Notiee of Judgment is re-
quired in the instant matter. The ~
ment to Rule 1002 A provides that a "copy
of the Notice of Judgment must be filed
since it will contain separate entries re-
quired by Pa.R.c.P .D.J. No. 514 A aDd will
be needed by the Prothonotary." Rule
514 A describes entries that the District.
Justice must make when rendering ajudg-
ment in aD actiOb tor Recovery of Bea1
PropmV in bndlord/teDaDt di,patea.
Since the iDstant case does not impJiate a
1andlord~t matta'. it is £or the Court.
not the Prothonotary. to deeide whether
the Notice of Judgment is required before
an appeal may be doeketed. Moreover,
the JnaDdate contained in Rule 1002 A
regarding the filing of a Nome of Judg-
ment does not suggest that the Protbono-
tary may decline to dOcket an otherwise ..
timely filed Notiee of Appeal on the
grounds that the Notice of Judgment is
not attaehed.

• 13 We note that although statutory
requirements for perfeetiDg an appeal are
jurisdictional in nature, appeals 7&URC pro
tf.mc have been aU01Ved where the petition-
ing party has made an qhonest effort" and
where the petitioning party baa beD in
"8Ubstantia1 C!01Dplianc:e" with the naJes. Wife med complaint for divorc:e. HD8~
Sa .l't.dli.um fl. Lo.unl School DiBtrit:t., band filed prelinIinary objeetion, eoutend-
316 Pa.Super. 339, 462 A.2d 1380 U983) big that state c:ourf; could not equitablY
(appeal from arbitration not quashed ~ his military peasiM The Court
where notice of appeal was timely filed of Common Pleas. Butler County, Family
although proper costs were not Ume1y DDision, No. ~ Haneher, I..grant-
paid); Amt#nmg l'. fn1velmr 171BUn1ftC6 . eel abjection to court"8 jarisdietion. Wife
Co.. 310 Pa.Super. 263, 456 A.2d 602 U983) filed interloc:utol'y appeaL The Superior
(late pay!DeIlt of c:ostB on appeal from Il'bi- Court. No. 1Z23 Pittsburgh 1998, Hudoclc,
tration did DOt invalidate appeal wbere J.. held that husband had CODSeDtecf tAl

2. We see no need to addn:ss.1hc: issue QRI. Petition wa... 1101filed Wltil aCta Appc:Ibuus
c:emiag AppeIl:uus' Petitioa to OpeWSlrike Ioc1QaI their :appeal witb ~ia Coun OIl March
Judgment. whicb WID 6Iecl in me Court of 30. 1998. The Trial Court tben:fore \dS cIi-
Cammou Pleas em April 20. 1998. and wbich WI:S1ed of jurisdic:dot\ 10act in die 1IIIIUa'. oS«
the Trial Cmn1 clcniedlhree clays later. Tbe h.JU.P. 1701.•

•
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CHAPTER E 
 

CIVIL ACTION 
 
 
WRIT OF CERTIORARI TO MAGISTERIAL DISTRICT JUDGE (Pa.R.C.P.D.J. No. 
1009 et seq.). 
 
 
 1. To be submitted on prescribed form for praecipe and writ, which shall be 
completed and filed in accordance with Pa.R.C.P.D.J. No. 1009B. 
 
 2. When writ of certiorari involves a judgment for possession of real property, 
see Pa.R.C.P.D.J. No. 1013, for supersedeas conditions. 
 
 (NOTE: For poverty guidelines go to www.pacourts.us Home Page.   
In “Search” type in Poverty Guidelines, connect on yearly guidelines.  Download/print to 
attach to writs.) 
 
 Reminder to Prothonotaries – Guidelines change on calendar year basis – get 
new guidelines yearly on AOPC website. 
 
  a. When appropriate bond is posted, Prothonotary shall make a notation 
upon the writ and its copies that the writ will operate as a supersedeas. 
 
  b.  See Rule 1013(c) for Indigent Tenants. Reference Rule 1008 (c) for forms 
or go to E-9F-3.1, 3.2, 3.3, 3.4. 
 
 3. Forms shall contain addresses of all parties, attorney's Supreme Court ID 
number, if applicable, and original signature of appellant or attorney.  If in proper order, 
Prothonotary shall file, assign court of common pleas number upon payment of the filing 
fee, and issue writ. 
 
 4. Striking of Writ of Certiorari by Prothonotary is contained in Pa.R.C.P.D.J. 
No.1011C.  Suggested procedure is for Prothonotary to give notice of action taken on 
praecipe to all parties.   Writ shall NOT be reinstated or new writ issued. 
 
 5. Pa.R.C.P.D.J. No. 1013B also provides for 
 
  a. the release of funds to the landlord upon application to the court, and 
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  b. the consequences if the appellant/tenant fails to pay the additional 
monthly deposits within thirty (30) days following the date of the filing of the praecipe, 
and each successive thirty (30) day period thereafter. 
 
 6. If appellant/tenant defaults on the rental payments, Prothonotary, upon 
praecipe, shall terminate the supersedeas.  Notice of the termination of the 
supersedeas shall be forwarded by first class mail to attorneys of record, or, if a party is 
unrepresented to the party’s last known address of record. 
 
 7. If writ is stricken, dismissed, or discontinued, Prothonotary shall pay the 
deposits of rent to the party who sought possession of the real property in accordance 
with Pa.R.C.P.D.J. No. 1013C. 
         
 8. If writ is granted, disposition of monthly rental deposits will be made by the 
court of common pleas following its de novo hearing. 
 
 9. Note:   A judgment may NOT be the subject of both certiorari and appeal 
pursuant to Pa.R.C.P.D.J. No. 1015. 
 
 10. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
 11. Form: 
   Praecipe to Terminate Supersedeas and Notice 
   Writ of Certiorari to Magisterial District Judge 
 
 12. Reference: 
   Pa.R.C.P.D.J. No. 1013 
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. -------------

PRAECIPE FOR TERMINATION OF SUPERSEDEAS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Please terminate the supersedeas in the within action for failure of the appellant to pay monthly
rental as required by Pa.R.C.P.D.J. No.1 013 for a period in excess of thirty (30) days.

•
Date: _

TO THE MAGISTERIAL DISTRICT JUDGE:

Signature: _

Print Name: -------------
Attorney for: _

Address: --------------
Telephone: _

Supreme Court ID No.: _

NOTICE

•

UPON CONFIRMATION OF FAILURE OF THE APPELLANT TO DEPOSIT THE MONTHLY RENTAL
FOR MORE THAN THIRTY (30) DAYS, THE SUPERSEDEAS IS TERMINATED.

Date: _
Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) E-2F-1 (Rev. 4/05)
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CHAPTER E 
 

CIVIL ACTION 
 
STATEMENT OF OBJECTION TO RULE 420 ORDERS AND DETERMINATIONS OF 
MAGISTERIAL DISTRICT JUDGE  (Pa.R.C.P.D.J. No. 1016)    AOPC Form 340-05 
 
 1  The statement of objection to Rule 402 orders and determinations of 
Magisterial District Judge must be filed with the Prothonotary AND the Magisterial 
District Judge WITHIN TEN (10) DAYS from the date of the order or determination to 
which objection is made. This is in connection with execution proceedings on the 
judgment rendered by the Magisterial District Judge regarding the following orders or 
determinations: 
 
 1. An appeal taken from appraisal and/or designation of property made by 
the executing office. 
 
  2. An appeal from setting aside of property by the executing officer. 
 
  3. A claim to all property levied upon. 
  
  4. A claim to specific property levied upon. 
 
  5. An exception to distribution filed. 
 
  6. A request to set aside the sale of certain described property. 
 
 2. It shall be completed on the prescribed AOPC form for filing pursuant to 
Pa.R.C.P.D.J. No.1017 known as AOPC 340-05.  The Prothonotary, upon payment of 
the filing fee, shall file and assign court of common pleas number, retain the original and 
return copies for service. 
 
 3. The Magisterial District Judge upon receipt of the statement of objection 
shall mail a copy to all interested parties and within 10 days file a certified copy of the 
record with the Prothonotary pursuant to Pa.R.C.P.D.J. No. 1018. 
 
 4. The matter shall then proceed in the court of common pleas according to 
local rule. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
 6. Form: 
   Statement of Objection to Rule 420 Orders and Determinations of 
    Magisterial District Judge 
 

E-3-1  (Rev. 8/11) 
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CHAPTER E 
 

CIVIL ACTION 
 
CIVIL ACTION - LAW 
 
 
 1. Commenced by Summons. 
 
  a. Action is commenced by filing a Praecipe for Writ of Summons 
substantially in the form shown (see exhibit attached). 
 
  b. Filing shall consist of original document plus sufficient copies required 
for service. 
 
  c. Upon payment of the filing fee, Prothonotary shall file and assign a 
court of common pleas number. 
 
  d. The Writ of Summons shall then be signed, dated and court seal 
affixed by Prothonotary or deputy. 
 
  e. Writ may be REISSUED pursuant to Pa.R.C.P. No. 401. 
 
 2. Commenced by Complaint. 
 
  a. Contents of pleading shall be pursuant to  Pa.R.C.P. Nos. 1018 
through 1025. 
 
  b. Upon payment of filing fee, Prothonotary shall assign a court of 
common pleas number. 
 
  c. Complaint may be REINSTATED upon praecipe pursuant to Pa.R.C.P. 
No. 401. 
 
 3. Commenced by Petition per statutory provisions. 
 
  a. Involuntary Transfer of Ownership of a Vehicle by Court Order (75 
Pa.C.S.A. § 1116(b)). 
 
  b. Denial of Charter School Application (24 P.S. § 17-1717-A). 
 
   (1). The court shall hold a hearing only on the sufficiency of the 
petition.  
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   (2). If the petition is sufficient, the court’s decree shall be 
transmitted to the State Charter School Appeal Board.   
 
   (3). Notification of the decree shall be given to the applicant and 
the local board of directors. 
 
  c. Structured Settlement Protection Act (40 P.S. §§ 4001 et seq.). 
 
  d. Upon payment of filing fee, Prothonotary shall assign a court of 
common pleas number. 
 
 4. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 5. Forms: 
   Praecipe for/Summons in Civil Action 
   Praecipe and Rule to File a Complaint 
   Praecipe for Entry of Appearance—Without Leave of Court 
   Praecipe for Entry of Appearance—Substitution of Counsel 
   Praecipe for Summons in Civil Action 
   Writ of Summons 
 
 6. Reference: 
   42 Pa.C.S.A. § 8309 (Act 1990-216).  Civil Rights Redress. 
   Department of Transportation, Bureau of Motor Vehicle, Fact Sheet. 
 
   Pa. RCP 1012.1 Admission Pro Hac Vice 
   IOLTA Board Website – www.paiolta.org 
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•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

Civil Action - ------------

PRAECIPE FOR SUMMONS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue summons in the above case.

Writ of Summons shall be issued and forwarded to Attorney / Sheriff. (Please circle choice)

Date:
Signature of Attorney

Print Name: _

Address: _

Telephone: _

Supreme Court ID No.: _

* * * * *
WRIT OF SUMMONS

TO: ------------------------------------
YOU ARE NOTIFIED THAT THE ABOVE-NAMED PLAINTIFF(S) HAS/HAVE COMMENCED AN ACTION
AGAINST YOU.

Date: --_~_----
Prothonotary/Clerk, Civil Division

by: _
Deputy

E-4F-1 (Rev. 4/06)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No.

PRAECIPE AND RULE TO FILE
A COMPLAINT
A BILL OF PARTICULARS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue rule on to file a _
in the above case within twenty (20) days after service of the rule or the Prothonotary/Clerk, upon
praecipe, shall enter a judgment of non pros.

..,:;::. ~~"',
.:~j;:

Date: Signature: _

Print Name: _

Attorney for: _

Address:

Telephone: _

Supreme Court 10 No.: _

NOW, . , RULE ISSUED AS ABOVE.

Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) E-4F-2 (Rev. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVil DIVISION

vs. File No. --------------

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Enter my appearance on behalf of _
(Plaintiff / Defendant / Additional Defendant)

Papers may be served at the address set forth below.

Attorney for Party Named Above

Supreme Court ID No.: _

Firm:-----------------
Address: ----------------
Telephone ~umber: _

Fax Number for Service of Papers

Date: -------- Signature: _

PRAECIPE FOR WITHDRAWAL OF APPEARANCE WITHOUT lEAVE OF COURT
(Rule 1012(b)(2)(i))

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Withdraw my appearance on behalf of _
(Plaintiff / Defendant / Additional Defendant)

___________ -'-- has entered his/her appearance for the aforementioned party.

. I hereby certify that this change of attorneys is not intended to, nor will it, delay this proceeding
tothe best of my knowledge, information and belief.

Date: _ Signature _

Print Name:---------------
E-4F-3 (4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No.

SUBSTITUTION OF COUNSEL WITHOUT LEAVE
OF COURT (Rule 1012(b)(2)(ii))

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Enter my appearance on behalf of _
(Plaintiff / Defendant / Additional Defendant)

I hereby certify that this change is not intended to, nor will it, delay this proceeding to the best of
my knowledge, information and belief. .

Papers may be served at the address set forth below.

Attorney for Party Named Above

Supreme Court ID No.: _

Firm:

Address: ---------------
Telephone Number: _

Fax Number for Service of Papers

Date: Signature: _

PRAECIPE FOR WITHDRAWAL OF APPEARANCE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Withdraw my appearance on behalf of -'- _
(Plaintiff / Defendant / Additional Defendant)

Date: Signature _

Print Name: _

(4/04)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

Civil Action - _

PRAECIPE FOR SUMMONS

•
TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue summons in the above case .

Writ of Summons shall be issued and forwarded to Attorney / Sheriff.

Date:

(Please circle choice)

•

Signature of Attorney

Print Name: _

Address: ---------------
Telephone: _

Supreme Court ID No.: _

E-4F-5 (4/06)
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•

•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. -------------

Civil Action - -----------

WRIT OF SUMMONS

TO: ~_--------------------------------

YOU ARE NOTIFIED THAT THE ABOVE-NAMED PLAINTIFF(S) HAS/HAVE COMMENCED AN ACTION
AGAINST YOU.

Date: _
Prothonotary/Clerk, Civil Division

by: _
Deputy

E-4F-6 (4/06)
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42 Pa.C.S.A. ~8309 ~IVIL ACTIONS &I PROCEEDINGj

I 8309.cI\'il rights violalfons

(_) Redress Corpersonal ~ury.-A person who incurs injury to his
person or damage or loss to his property as a result of conduct
described in 18 Pa.C.S. 92710 (relating to ethnic intimidation) or
3307 (relating to institutional vandalism) shall have a right of action
against the actor for injunction. damages or other appropriate civil
or equitable relief. In the action. the issue of whether the defendant
engaged in the conduct aDeged shall be determined according to the
burden of proof used in other civil actions for similar relief. The
plaintiff may seek recovery Cor any of the following:

(1) General and special damages. including damages for emo-
tional distress. Damages under this paragraph shall be actual
damages or $500. whichever is greater.

(2) Punitive damages.

(3) Reasonable attorney fees and costs.

(4) Injunctive and other equitable relief.

(5) Such .other relief which the court deems necessary and
proper.

(b) Redress sought by public official on behalf of others.- When
conduct which would constitute a violation of 18 Pa.C.S. 9 2710 or
3307 has occurred. the district attorney of the county in which the
violation took place or the Attorney General. after cODSultingwith the
district attorney. may institute a civil action for injunctive or other
equitable relief if needed to protect any person or property. The civil
action shall be brought in the name of the Commonwealth of Penn.
sylvania in the county where tIJe.vioIation occurred.

(c) Fl1Jng of court orders.-The prothonotary of the court in which
a civil action is brought under subsection (a) or (b) shall transmit two
certified. copies of any order issued in the action to each appropriate
law enforcement agency having jurisdiction over locations where the .
defendant is alleged to have committed the act and where the
defendant resides or has his principal place of business. The. sheriff
of the county in which the defendant resides shall serve a copy of the
order on the defendant. Unless otherwise ordered by the court.
service shall be by delivering a copy in hand to the defendant. law
enforcement agencies shaD establish procedures adequate to ensure
that aD officers responsible for the enforcement of the order are
informed of its existence and terms. When a law enforcement officer
has probable cause to believe. that a defendant has violated the
provisions of an order. the ofliatmay arrest him.

(d) Contempt notice required to be part of order.-In actions
brought under this section. when a court issues a temporary restrain-
ing order or a preliminary or permanent injunction ordering a
defendant to refrain from eenain conduct or activities. the order
issued shall contain the following statement: VIOLATION OF THIS
ORDER IS A CRIMINAL OFFENSE.

(e) PenaltJes.-A Violation J an order issued and served as set
forth in this section shall be a misdemeanor of the second degree. If.
bodily injury results from the violation .. the violation shall be a
misdemeanor of the fJI'Stdegree.

(f)Vacated orders.-When the court vacates a temporary restrain.
ing order or a preliminary or pennanent injunction issued under this
section. the prothonotary shall promptly notify in writing each appro-
priate law enforcement agency which had been notified of the issu-
ance of the order and shall direct each such agency to destroy all

462
E....4R-l.l. '.
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records of the order. and the agency shaJI comply with the directive
lJPOnreceipt of the notification.
1990. Dee. 19, P.L. 1394, No. 216. i I. efrective in60 days.

uw Review and Journal CoIlUllellWla
,\DnuaJ SlIn'ey of stgDificant ~ procedure. Harold K. Doa. Jr.. 63 Pa.

JDl!IIfS in the law--tivil practice aad 8.A.O.55 (1992>-

Ualted Slates Supreme Court
Civil rights actions, atIamey fees. pre. qaaJi6ed Y. absolute imaumity, adJuinis.

ailing pany. DOIIIiDaJ damages. see Far- IraIive and ~ Y. PI'OSeCUtoriaI
,. Y. Hobby. U.s.Tez.J992, 1l3S.a. faacaoas. see Budley Y. FItzsimmons.
;66 S06 U.s. 103, 121 L.Ed.2d 494. U.s.JD.I993, 113 S.CL 2606. S09 U.s.

• 2.59. 125 L.&lZd 209. ClIl remand 20 F.3dCivil npts liability, J)I'OSeCUton. &lse 7'9, ~ and SlIgeStioa for rehear.
~.aDd fabricatiaD of. cvideDce, laB eD bane: deDied.
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FACT SHEET
Involuntary Transfer of Ownership 

of a Vehicle by Court Order
PURPOSE

This Fact Sheet outlines the procedures that must be followed when applying for a Certificate of Title involving
the involuntary transfer of a vehicle’s ownership. This procedure involves obtaining a court order and should be
used only in those circumstances where it is impossible to transfer ownership of a vehicle by the use of a
Certificate of Title or Vehicle Manufacturer’s Certificate of Origin. Since every set of facts and surrounding
circumstances will be unique, a person attempting to be declared owner of a vehicle where proper ownership
documents are not available should seek the advice of a private attorney. PennDOT WILL NOT OFFER
LEGAL ADVICE REGARDING THE INVOLUNTARY TRANSFER OF OWNERSHIP OF A VEHICLE.

PROCEDURES

1. A person attempting to obtain ownership of a vehicle must commence a proceeding with a court of
competent jurisdiction setting forth the facts and circumstances of the case. The ownership of the vehicle
will be determined by the court. Please note that a sample court order is provided on the reverse side of
this fact sheet. UNLESS THE COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF
TRANSPORTATION IS THE OWNER OF THE VEHICLE IN QUESTION, THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF TRANSPORTATION IS NOT AN INTERESTED PARTY TO THIS
COURT PROCEEDING. THEREFORE, THE COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT
OF TRANSPORTATION SHOULD NOT BE A NAMED PARTY IN THE PROCEEDING.

2. A person attempting to be declared owner of a vehicle by court order must notify all persons with an
interest in the vehicle of the pendency of the court proceeding. The notification must be sent by certified
mail, return receipt requested, and must include the following:

(1) A specific description of the vehicle (i.e., year, make, model and VIN);

(2) The court of competent jurisdiction where an action will be or has been filed; and

(3) The time, date and place of any court proceeding.

AT A MINIMUM, THE NOTICE MUST BE SENT TO THE PERSON(S) TO WHOM THE VEHICLE IS
PRESENTLY TITLED AND REGISTERED AND EVERY LIENHOLDER THAT IS LISTED ON THE TITLE
RECORD. PLEASE NOTE THAT IF A PERSON ATTEMPTING TO BE DECLARED OWNER OF A VEHICLE
IS UNAWARE OF ANY PERSON WITH AN INTEREST IN THE VEHICLE, THE PERSON ATTEMPTING TO
OBTAIN OWNERSHIP OF THE VEHICLE MAY OBTAIN A CERTIFIED COPY OF THE VEHICLE’S
COMPUTER RECORD BY COMPLETING FORM DL-135 (REQUEST FOR VEHICLE INFORMATION), AND
SUBMITTING TO PENNDOT ALONG WITH THE APPROPRIATE FEES.

July 2010                                         - over -
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SAMPLE

3. In the event the notice sent to a person with an interest in the vehicle is returned as “Unclaimed,”
the person attempting to be declared owner of the vehicle must advertise a legal notice at least once
in the county legal journal(s) and at least once per week for three consecutive weeks in the
newspaper(s) of general circulation where any person known to claim an interest in the vehicle may
be located and where the vehicle is located, if these two locations are different. Please refer to the
Pennsylvania Bar Association Lawyers Directory & Product Guide to determine the appropriate legal
journal. The advertisement should include the following:

(1) A specific description of the vehicle (i.e., year, make, model and VIN);

(2) The court of competent jurisdiction where an action will be or has been filed; and

(3) The time, date and place of any court proceeding.

4. When the above procedure is followed and the court of competent jurisdiction enters an order
declaring an individual the rightful owner of the vehicle, PennDOT may issue a Certificate of Title to
the person named in the court order upon receipt of the following: 

(1) A certified copy of the court order entered declaring the individual owner of the vehicle;

(2) Form MV-1, “Application for Certificate of Title,” and check or money order payable to the
Commonwealth of Pennsylvania.

(3) Appropriate sales tax, title and registration fees.

Unless the petitioner is eligible to claim a Sales Tax Exemption, sales tax must be paid on the Fair Market
Value of the vehicle as listed in a current edition of a PennDOT-approved publication. Approved PennDOT
publications include the following: N.A.D.A., The Automobile Red Book, The Black Book Official Used Car
Guide, American Used Car Guide, and The Kelley Blue Book Used Car Guide.

SAMPLE COURT ORDER

AND NOW, this _____ day of ___________________ , 20 ___ , after reasonable notice
and an opportunity for hearing having been provided to all interested parties, the Court hereby
awards ownership of one [year],  [make],  [model],  bearing vehicle identification number
____________________________________________ to [name of applicant], and the right, title
and interest of any other person to said vehicle is hereby extinguished. The Commonwealth of
Pennsylvania, Department of Transportation may accept this order as evidence of ownership in
lieu of a Certificate  of Title. The Petitioner shall submit the appropriate forms, taxes and fees and
comply with any other procedures of the Commonwealth of Pennsylvania, Department of
Transportation in order to receive the appropriate Certificate of Title for said vehicle.

BY THE COURT:

_________________________________
Judge
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Rule 1012.1. Admission Pro Hac Vice. Motion. Content.

 (a)  As used in this rule, 

 ‘‘candidate’’ means an attorney who is not admitted to the bar of the Commonwealth of 
Pennsylvania, but is admitted to the bar of and authorized to practice law in the highest 
court of another state or foreign jurisdiction and seeks admission pro hac vice;

   Official Note 

   Pa.B.A.R. 301 states that the attorney seeking admission pro hac vice cannot act as the 
attorney of record. 

 ‘‘sponsor’’ means an attorney who is admitted to the bar of the Commonwealth of 
Pennsylvania and moves for the admission of a candidate pro hac vice. 

 (b)(1)  The sponsor shall file a written motion for admission pro hac vice in the action 
for which admission is sought. The motion shall: (i) aver that the information required by 
Section 81.504 of the IOLTA regulations has been provided to the IOLTA Board, and (ii) 
either aver that the fee required by Section 81.505(a) of the IOLTA regulations has been 
paid, include as an attachment a copy of a fee payment certification from the IOLTA 
Board, or aver that the payment of the fee is not required pursuant to Section 81.505(c) of 
the IOLTA regulations. 

   (2)  The verifications required by subdivisions (c) and (d)(2) shall be attached to the 
motion. 

 (c)  A candidate shall submit a verified statement 

   (1)  identifying the jurisdictions in which he or she is or has been licensed and the 
corresponding bar license numbers. With respect to each jurisdiction identified, the 
candidate shall state whether he or she 

     (i)   is or has ever been suspended, disbarred, or otherwise disciplined. The candidate 
shall provide a description of the circumstances for each occurrence of suspension, 
disbarment or other disciplinary action, 

     (ii)   is subject to any disciplinary proceedings. The candidate shall provide a 
description of the circumstances under which the disciplinary action has been brought, 

   (2)  setting forth the number of pending actions in all courts of record in Pennsylvania 
in which the candidate has applied for admission pro hac vice, and the number of actions 
in which the motion has been denied. If any motion for admission pro hac vice has been 
denied, the candidate shall list the caption, court and docket number of the action, and 
describe the reasons for the denial of the motion. 

Page 1 of 3231 Pa. Code Rule 1012.1. Admission Pro Hac Vice. Motion. Content.
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   (3)  stating that he or she shall comply with and be bound by the applicable statutes, 
case law and procedural rules of the Commonwealth of Pennsylvania, including the 
Pennsylvania Rules of Professional Conduct, 

   (4)  stating that he or she shall submit to the jurisdiction of the Pennsylvania courts and 
the Pennsylvania Disciplinary Board with respect to acts and omissions occurring during 
the appearance in the matter for which admission pro hac vice is being sought, 

   (5)  stating that he or she has consented to the appointment of the sponsor as the agent 
upon whom service of process shall be made for all actions, including disciplinary 
actions, that may arise out of the practice of law in the matter for which admission pro 
hac vice is sought. 

 (d)(1) The sponsor shall enter an appearance as attorney of record in the action on behalf 
of the party whom the candidate seeks to represent. Upon the motion being granted, the 
sponsor shall remain the attorney of record for that party, and shall sign and serve, or be 
served with as the case may be, all notices, orders, pleadings or other papers filed in the 
action, and shall attend all proceedings before the court unless excused by the court. 
Attendance of the sponsor at a deposition in discovery shall not be required unless 
ordered by the court. 

   (2)  The sponsor shall submit a verified statement 

     (i)   stating that after reasonable investigation, he or she reasonably believes the 
candidate to be a reputable and competent attorney and is in a position to recommend the 
candidate’s admission, 

     (ii)   setting forth the number of cases in all courts of record in this Commonwealth in 
which he or she is acting as the sponsor of a candidate for admission pro hac vice, and 

     (iii)   stating that the proceeds from the settlement of a cause of action in which the 
candidate is granted admission pro hac vice shall be received, held, distributed and 
accounted for in accordance with Rule 1.15 of the Pennsylvania Rules of Professional 
Conduct, including the IOLTA provisions thereof, if applicable. 

 (e)  The court shall grant the motion unless the court, in its discretion, finds good cause 
for denial.

   Official Note 

   Good cause may include one or more of the following grounds: 

   (1) the admission may be detrimental to the prompt, fair and efficient administration of 
justice, 

   (2) the admission may be detrimental to legitimate interests of the parties to the 
proceedings other than the client whom the candidate proposes to represent, 

   (3) the client who the candidate proposes to represent may be at risk of receiving 
inadequate representation and cannot adequately appreciate that risk, 

Page 2 of 3231 Pa. Code Rule 1012.1. Admission Pro Hac Vice. Motion. Content.
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   (4) the candidate is not competent or ethically fit to practice law, 

   (5) the candidate is, in effect, practicing as a Pennsylvania attorney, in light of the 
nature and extent of the activities of the candidate in the Commonwealth, without 
complying with the Pennsylvania requirements for the admission to the bar. The court 
may weigh the number of other admissions to practice sought and/or obtained by the 
candidate from Pennsylvania courts, the question of whether or not the candidate 
maintains an office in Pennsylvania although the candidate is not admitted to practice in 
Pennsylvania courts, and other relevant factors, 

   (6) the number of cases in all courts of record in this Commonwealth in which the 
Pennsylvania attorney is acting as the sponsor prohibits the adequate supervision of the 
candidate, 

   (7) failure to comply with this rule, or 

   (8) any other reason the court, in its discretion, deems appropriate. 

 (f)  The court may revoke an admission pro hac vice sua sponte or upon the motion of a 
party, if it determines, after a hearing or other meaningful opportunity to respond, the 
continued admission pro hac vice is inappropriate or inadvisable.

Source

   The provisions of this Rule 1012.1 adopted June 29, 2007, effective September 4, 2007, 
37 Pa.B. 3225; amended December 10, 2013, effective February 10, 2014, 43 Pa.B. 7544. 
Immediately preceding text appears at serial pages (338885) to (338887). 

No part of the information on this site may be reproduced for profit or sold for profit.

This material has been drawn directly from the official Pennsylvania Code full text database. Due to the limitations of HTML or differences in 
display capabilities of different browsers, this version may differ slightly from the official printed version. 

Page 3 of 3231 Pa. Code Rule 1012.1. Admission Pro Hac Vice. Motion. Content.

4/28/2014http://www.pacode.com/secure/data/231/chapter1000/s1012.1.html
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CHAPTER E 
 

CIVIL ACTION 
 
 
QUIET TITLE (Pa.R.C.P. No. 1061 - 1067). 
 
 
 1. Action commenced by filing of a complaint or an agreement for amicable 
action. 
 
 2. Refer to filing a Complaint in CIVIL ACTION - LAW Section of this manual. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a).  Quiet Title Papers. 
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CHAPTER E 
 

CIVIL ACTION 
 
 
MORTGAGE FORECLOSURE (Pa.R.C.P. Nos. 1141 - 1150). 
 
 
 1. Action, as defined, commenced by filing a complaint.  In addition to the 
complaint R.C.P. for this action, refer to the section of this manual for filing a complaint 
in CIVIL ACTION - LAW. 
 
 2. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a).  Foreclosure Papers. 
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CHAPTER E 
 

CIVIL ACTION 
 
 
ASBESTOS (Pa.R.C.P. Nos. 1041.1 - 1041.2). 
 
 1. Action commenced by filing of a complaint or summons. 
 
 2. The caption of all legal papers filed in the action shall contain the designation 
"Civil Action - Asbestos". 
 
 3. The Prothonotary shall maintain a record of all asbestos actions filed by a 
separate docket, docketing code or other appropriate means to allow the administrative 
monitoring of such actions. 
 
 4. Refer to filing a Complaint in CIVIL ACTION - LAW Section of this manual. 
 
 5. RETENTION AND DISPOSITION SCHEDULE pending. 
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CHAPTER E 
 

CIVIL ACTION 
 
ELECTIONS  
 
 1. JUDICIAL REVIEW BY COURT OF COMMON PLEAS (25 P.S. § 1301) 
 
  a. The following have standing to appeal an action of a registration 
commission: 
 
   (1).  An individual whose claim for registration has been denied. 
 
   (2).  An individual whose registration has been canceled by the 
commission. 
 
   (3).  A qualified elector of a municipality whose rights are impaired by 
any general order made by the commission. 
 
  b. An appeal must be made by the seventh day preceding an election. 
 
  c. Upon timely receipt of an appeal, the court shall conduct a hearing. 
 
  d. If the court finds that an injustice has been done, it shall reverse or 
modify the ruling of the commission and issue appropriate injunctive relief. 
 
  e. The court may award costs for the appeal to the prevailing party.  
Costs may not be assessed against a commission or a county. 
 
 2. OBJECTIONS TO NOMINATION PETITIONS AND PAPERS (25 P.S. § 
2937). 
 
  a. Objections to be filed within seven days from day of filing nominating 
petitions. 
 
  b. The office of the Prothonotary shall be open between the hours of 
eight-thirty o'clock A.M. and five o'clock P.M. on the last day to file objections to 
nomination petitions. 
 
3. APPEALS TO COURT FROM DECISIONS OF THE COUNTY BOARD (25 P.S. § 
3157(a)). 
 
  a. Any person aggrieved by any order or decision of any county board 
regarding the computation or canvassing of the returns of any primary or election, or 
regarding any recount or recanvass, may appeal to the court of common pleas within 
two days after such order or decision shall have been made. 
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  b. Upon the payment to the Prothonotary of the filing fee, the court shall 
fix a time and place for hearing the matter within three days. 
 
 (NOTE:  Prothonotary shall NOT determine if timely filed.) 
 
 4. OPENING BALLOT BOXES UPON PETITION OF ELECTORS ALLEGING 
FRAUD OR ERROR; DEPOSIT OR BOND (25 P.S. § 3261). 
  RECANVASSING VOTING MACHINES UPON PETITION OF ELECTORS 
ALLEGING FRAUD OR ERROR (25 P.S. § 3262). 
 
  a.  Petition to be by three qualified electors of the election district. 
 
  b. Petitioners to post, per ballot box or machine, either $50.00 cash 
deposit, or $100 surety bond conditioned upon the payment to the county treasurer the 
sum of $50.00 in the event that it shall not appear that fraud or substantial error was 
committed in the computation of the votes cast or fraud in the marking of the ballots. 
  
  c. Court to certify results of opening ballot box or machine to 
Prothonotary. 
 
   (1). If fraud or substantial error was certified as a fact, Prothonotary 
shall return cash deposit to petitioners or mark surety bond cancelled with notification of 
same to petitioners. 
 
   (2). If fraud or substantial error was not found, the Prothonotary 
shall pay the cash deposit to the county treasurer; if surety bond filed, it is the duty of 
the county treasurer to collect the monies. 
 
 (NOTE:  It is strongly suggested that the cash monies be retained by the 
Prothonotary until the appeal period has expired.) 
 
 5. PROCEDURES 
 
  a. Action commenced by filing: 
 
   (1). Objections under 25 P.S. § 2937 
 
   (2). An Appeal under 25 P.S. § 3157 
 
   (3). A Petition under 25 P.S. § 3261 or 3262 
 
  b.  Upon payment of the filing fee, and the required cash or surety bond (if 
applicable), Prothonotary shall file and assign a court of common pleas number. 
 
 6. RETENTION AND DISPOSITION SCHEDULE pending. 
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CHAPTER E 
 

CIVIL ACTION 
 
 
APPEAL FROM A MAGISTERIAL DISTRICT JUDGE DECISION ON A LANDLORD 
AND TENANT PROCEEDING (Pa.R.C.P.D.J. No. 1002 et seq.). 
 
 
 1. Determine if appeal is from a landlord/tenant proceeding. 
 
 2. The Prothonotary shall not accept an appeal from an aggrieved party which 
is presented for filing 
 
   a. Nonresidential Lease - more than thirty (30) days after the date of entry 
of judgment for money, or judgment for possession without leave of court and upon 
good cause shown.  (Pa.R.C.P.D.J. No. 1002(a)) 
 
  b. Residential Lease - more than ten (10) days after the date of entry of 
judgment for possession without leave of court and upon good cause shown.  
(Pa.R.C.P.D.J. No. 1002(b)) 
 
 (NOTE:  The two subdivisions of rule are intended to clarify that where right of 
possession of residential real estate is at issue, the shorter, ten (10) day period for 
appeal applies; where the judgment from which the appeal is taken is a judgment only 
for money, or a judgment affecting a nonresidential lease, under these rules, the thirty 
(30) day period of time for appeal applies.  CHERRY RIDGE vs. CHONOGA, 379 PGH 
97, 703 A.2d 1061 (decided 12/31/97). 
 
 (NOTE:  For computation of time, see Pa.R.C.P. No. 106.) 
 
 3. Notice of Appeal should be filed in the Court of Common Pleas where M.D.J. 
is located (Pa.R.C.P.D.J. No. 1001(5)), and shall be accompanied by a copy of the 
Notice of Judgment issued by the M.D.J. (Pa.R.C.P.D.J. No. 1002). 
 
 4. When appeal is from a judgment for possession of real property, see 
Pa.R.C.P.D.J. No. 1008 for supersedeas conditions. 
 
  a. When appropriate bond is posted, Prothonotary shall sign supersedeas 

section on appeal form. 
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  b.   For Indigent Tenants see Rule 1008 (c)  
   Reminder to Prothonotaries – 
   Poverty Guidelines change on a calendar year basis,  

get new guidelines yearly on the Unified Judicial System of 
Pennsylvania’s website, http://www.pacourts.us/courts/supreme-
court/committees/rules-committees/civil-procedural-rules-committee/ 

   Download/Print to attach to Appeals. 
 
 (NOTE:  In the instance of a Landlord/Tenant Appeal on a nonresidential lease, 
where no rent is in arrears, no bond would be collected, but the supersedeas would be 
in effect and the rent would be due in thirty (30) days.  It is strongly suggested that the 
Prothonotary make a notation on the appeal form that no bond was filed.) 
 
 5. If plaintiff is appellant, then praecipe for rule is not applicable. 
 
 6. If defendant is appellant, then praecipe for rule shall be signed by defendant 
and Prothonotary shall issue rule. 
 
 7. Appeal forms shall contain addresses of all parties, attorney's Supreme 
Court I.D. number, if applicable, and original signature of appellant or attorney.  If in 
proper order, Prothonotary shall file and assign court of common pleas number upon 
payment of the filing fee.  Original appeal form is retained and copies returned to filing 
party for service. 
 
 8.  Proof of service with sender's postal receipts attached, to be filed within ten 
(10) days (Pa.R.C.P.D.J. No. 1005). 
 
 9. Striking of Appeal by the Prothonotary is set forth in Pa.R.C.P.D.J. No. 1006.  
Suggested procedure is for Prothonotary to give notice of action taken on praecipe to all 
parties. 
 
 10. Pa.R.C.P.D.J. No. 1008B also provides for 
 
   a. the release of funds to the landlord upon application to the court, and 
 
  b. the consequences if the appellant/tenant fails to pay the monthly rental 
in thirty (30) day intervals from the date the notice of appeal or praecipe was filed and 
each successive thirty (30) days thereafter. 
 
 11. If appellant/tenant defaults on the rental payments, Prothonotary, upon 
praecipe, shall terminate the supersedeas. 
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 12. If appeal is stricken or voluntarily terminated, Prothonotary shall pay the 
deposits of rent to the party who sought possession of the real property in accordance 
with Pa.R.C.P.D.J. No. 1008C. 
 
 13. Disposition of monthly rental deposits will be made by the court of common 
pleas following its de novo hearing. 
 
 14. Judgment of "non pros" may be entered by Prothonotary upon praecipe by 
appellant pursuant to Pa.R.C.P.D.J. No. 1004B. 
 
  a. Written notice of intention to file the praecipe shall be given in 
accordance with Pa.R.C.P. No. 237.1. 
 
  b. Notice of the entry of judgment of non pros shall be given in 
accordance with Pa.R.C.P. No. 236. 
 
 15. If complaint is filed, the action proceeds under the "Pennsylvania Rules of 
Civil Procedure".   
 
 16. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
    (b).  #13, Judgment and Lien Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 17. Forms: 
   Important Notice of Praecipe to Enter Judgment of Non Pros 
   Praecipe for Termination of Supersedeas and Notice 
   Section 8 Tenant’s Supersedeas Affidavit Filed Pursuant to Pa.R.C.P.  
    M.D.J. No. 1008C(2) 
   Tenant’s Supersedeas Affidavit (Non-Section 8) Filed Pursuant to  
    Pa.R.C.P.M.D.J. No. 1008C(2) 
   Section 8 Tenant’s Supersedeas Affidavit Filed Pursuant to Pa.R.C.P.  
    M.D.J. No. 1013C(2) 
   Tenant’s Supersedeas Affidavit (Non-Section 8) Filed Pursuant to  
    Pa.R.C.P.M.D.J. No. 1013C(2) 
 
 18. References: 
   Pa.R.C.P.D.J. No. 1008 
   Magisterial District Judge Deadline Computation Schedule 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. -------------

To: ----------------Plaintiff

Date of Notice: _

IMPORTANT NOTICE
Pursuant to Pa.R.C.P. No. 237.1 (a)(2)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO FILE A COMPLAINT IN THIS CASE.
UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR RIGHT TO SUE THE
DEFENDANT AND THEREBY LOSE PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER; GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. _

Signature: _
Signature of Defendant or Atty.

Address: -------------
Attorney for _

Telephone No.: _

Supreme Court ID No.: _

(NOTE: SERVE ON UNREPRESENTED PLAINTIFF OR ON PLAINTIFF'S ATTORNEY)

(Judgment of Non Pros) E~9F-1 (Rev. 4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

PRAECIPE FOR TERMINATION OF SUPERSEDEAS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Please terminate the supersedeas in the within action for failure of the appellant to pay monthly
rental as required by Pa.R.C.P .D.J. No. 1008 for a period in excess of thirty (30) days.

Date: ~ __

TO THE DISTRICT JUSTICE:

Signature: _

Print Name: .--------------
Attorney for: _

Address: ---------------
Telephone: _

Supreme Court ID No.: _

NOTICE

UPON CONFIRMATION OF FAILURE OF THE APPELLANT TO DEPOSIT THE MONTHLY RENTAL
FOR MORE THAN THIRTY (30) DAYS, THE SUPERSEDEAS IS TERMINATED.

Date:
Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) .E-9F-2 . (Rev. 4/00)
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SUPPLEMENTAL INSTRUCTIONS FOR OBTAINING A STAY OF EVICTION 
 

****IMPORTANT****PLEASE READ THESE INSTRUCTIONS CAREFULLY! 
 

This document contains important information about your case. Failure to comply 

with any instructions provided in these materials may cause you to be evicted 

before your appeal or writ is heard. 

1. FOR TENANTS — SUPERSEDEAS: If you are a tenant and you filed the notice 

of appeal or praecipe for writ of certiorari, you must pay money into an escrow account 

to remain in the property until your appeal or writ is decided. This is called a 

“supersedeas.” The supersedeas will suspend the magisterial district court judgment 

and will prevent your eviction until your case is heard by a judge and a final decision is 

made on the appeal or writ. IF YOU FAIL TO PAY YOUR MONTHLY RENT INTO 

ESCROW IN FULL AND ON TIME, YOU COULD BE EVICTED BEFORE YOUR 

APPEAL OR WRIT IS HEARD. 

 
Begin by looking at the income limits attached to these instructions. 

 
 
If your income is below the income limits, complete a Tenant’s Affidavit, pursuant to 

 

Pa.R.C.P.M.D.J. No. 1008(C)(2) or 1013(C)(2). These affidavits are available on the 

website of the Unified Judicial System of Pennsylvania at 

http://www.pacourts.us/forms/for-the-public. Then follow the instructions for low-

income tenants below. There are several different options available; pick the option (A, 

B, or C) that best describes your situation. 

 
If your income is higher than the income limits attached to these instructions, follow the 

 

instructions for D. 
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A. If you are a low-income tenant and there was a money judgment entered against you 

for non-payment of rent, and you HAVE NOT paid rent for the month in which the notice 

of appeal or praecipe for writ of certiorari is filed, you must: 

1. File an in forma pauperis petition (a petition for low-income parties) pursuant to 

Pa.R.C.P. No. 240; 

2. Pay one-third of your monthly rent into an escrow account with the prothonotary’s 

office at the time the notice of appeal or praecipe for writ of certiorari (“praecipe”) is 

filed; 

3. Pay the remaining two-thirds (2/3) of your monthly rent into the escrow account within 

twenty (20) days of the date the notice of appeal or praecipe was filed; and 

4. Pay your monthly rent on an ongoing basis into the escrow account in thirty (30) day 

intervals from the date the notice of appeal or praecipe was filed until the time of your 

trial. 

B. If you are a low-income tenant, and there was a money judgment against you for 

non-payment of rent, and you HAVE paid rent for the month in which the notice of 

appeal or praecipe for writ of certiorari (“praecipe”) is filed, you do not have to pay rent 

at the time you file your notice of appeal or praecipe. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of trial. It is important to count the thirty (30) days exactly 
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because the date of your payment will change depending on the number of days in a 

given month. 

C. If you are a low-income tenant, and no money judgment was entered against you for 

non-payment of rent, you do not have to pay rent at the time you file your notice of 

appeal or praecipe for writ of certiorari (“praecipe”). This option is to be used if at the 

magisterial district court hearing, the judge determined that you owed “zero” or “nothing” 

in rent. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of your trial. It is important to count the thirty (30) days exactly 

because the date of your payment will change depending on the number of days in a 

given month. 

D. If your income is higher than the income limits on the attached chart, you must: 
 

1. Pay the fee to file a notice of appeal or praecipe for writ of certiorari (“praecipe”); 
 
2. Pay the lesser of three (3) months’ rent or the amount of rent awarded to the landlord 

in magisterial district court into an escrow account with the prothonotary’s office at the 

time the notice of appeal or praecipe is filed; and 

3. Pay your monthly rent into the escrow account in thirty (30) day intervals from the 

date the notice of appeal or praecipe was filed until the time of trial. It is important to 

count the thirty (30) days exactly because the date on your payment will change 

depending on the number of days in a given month. 
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Supreme Court of Pennsylvania 

 
Civil Procedural Rules Committee 

 
 

Poverty Income Guidelines 
 
 

 Pennsylvania Rule of Civil Procedure 3302(b) governs the attachment of 

wages, salary and commissions under Section 8127(a)(3.1) of the Judicial Code. 

The rule requires the prothonotary to attach to the Notice of Intent to Attach Wages 

“the most recent poverty income guidelines issued by the Federal Department of 

Health and Human Services as they appear on the web site of the Civil Procedural 

Rules Committee.” The guidelines for 2014 are set forth in the following chart:  

 

2014 HHS Poverty Income Guidelines 
Expressed in Monthly Amounts 

 
Size of 

Family Unit 
Poverty Guideline 
Monthly Amount 

1 $972.50 
2 1,310.83 
3 1,649.16 
4 1,987.50 
5 2,325.83 
6 2,664.16 
7 3,002.50 
8 3,340.83 

For each additional 
person, add 

338.33 
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AOPC 312-08 (A) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

 SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 

 

 I,                                                                                                              (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding my landlord possession of 

real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the actual rent in arrears. My total household income does not exceed the income limits set 

forth in the supplemental instructions for obtaining a stay pending appeal and I have completed an in forma 

pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not apply) paid the rent 

this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 

 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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AOPC 312-08 (B) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding to my landlord possession 

of real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the judgment for rent awarded by the magisterial district court. My total household income 

does not exceed the income limits set forth in the supplemental instructions for obtaining a stay pending 

appeal and I have completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the 

one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of 18 

Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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AOPC 312-08 (C) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 

 

 I, ______________________________________________________ (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the actual rent in arrears. My total household income does not exceed the 

income limits set forth in the instructions for obtaining a stay pending issuance of writ of certiorari and I have 

completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not 

apply) paid the rent this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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AOPC 312-08 (D) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding to my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the judgment for rent awarded by the magisterial district court. My total 

household income does not exceed the income limits set forth in the instructions for obtaining a stay pending 

issuance of a writ of certiorari and I have completed an in forma pauperis (IFP) affidavit to verify this. I 

have/have not (cross out the one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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SUPPLEMENTAL INSTRUCTIONS FOR OBTAINING A STAY OF EVICTION 
 

****IMPORTANT****PLEASE READ THESE INSTRUCTIONS CAREFULLY! 
 

This document contains important information about your case. Failure to comply 

with any instructions provided in these materials may cause you to be evicted 

before your appeal or writ is heard. 

1. FOR TENANTS — SUPERSEDEAS: If you are a tenant and you filed the notice 

of appeal or praecipe for writ of certiorari, you must pay money into an escrow account 

to remain in the property until your appeal or writ is decided. This is called a 

“supersedeas.” The supersedeas will suspend the magisterial district court judgment 

and will prevent your eviction until your case is heard by a judge and a final decision is 

made on the appeal or writ. IF YOU FAIL TO PAY YOUR MONTHLY RENT INTO 

ESCROW IN FULL AND ON TIME, YOU COULD BE EVICTED BEFORE YOUR 

APPEAL OR WRIT IS HEARD. 

 
Begin by looking at the income limits attached to these instructions. 

 
 
If your income is below the income limits, complete a Tenant’s Affidavit, pursuant to 

 

Pa.R.C.P.M.D.J. No. 1008(C)(2) or 1013(C)(2). These affidavits are available on the 

website of the Unified Judicial System of Pennsylvania at 

http://www.pacourts.us/forms/for-the-public. Then follow the instructions for low-

income tenants below. There are several different options available; pick the option (A, 

B, or C) that best describes your situation. 

 
If your income is higher than the income limits attached to these instructions, follow the 

 

instructions for D. 
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A. If you are a low-income tenant and there was a money judgment entered against you 

for non-payment of rent, and you HAVE NOT paid rent for the month in which the notice 

of appeal or praecipe for writ of certiorari is filed, you must: 

1. File an in forma pauperis petition (a petition for low-income parties) pursuant to 

Pa.R.C.P. No. 240; 

2. Pay one-third of your monthly rent into an escrow account with the prothonotary’s 

office at the time the notice of appeal or praecipe for writ of certiorari (“praecipe”) is 

filed; 

3. Pay the remaining two-thirds (2/3) of your monthly rent into the escrow account within 

twenty (20) days of the date the notice of appeal or praecipe was filed; and 

4. Pay your monthly rent on an ongoing basis into the escrow account in thirty (30) day 

intervals from the date the notice of appeal or praecipe was filed until the time of your 

trial. 

B. If you are a low-income tenant, and there was a money judgment against you for 

non-payment of rent, and you HAVE paid rent for the month in which the notice of 

appeal or praecipe for writ of certiorari (“praecipe”) is filed, you do not have to pay rent 

at the time you file your notice of appeal or praecipe. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of trial. It is important to count the thirty (30) days exactly 
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because the date of your payment will change depending on the number of days in a 

given month. 

C. If you are a low-income tenant, and no money judgment was entered against you for 

non-payment of rent, you do not have to pay rent at the time you file your notice of 

appeal or praecipe for writ of certiorari (“praecipe”). This option is to be used if at the 

magisterial district court hearing, the judge determined that you owed “zero” or “nothing” 

in rent. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of your trial. It is important to count the thirty (30) days exactly 

because the date of your payment will change depending on the number of days in a 

given month. 

D. If your income is higher than the income limits on the attached chart, you must: 
 

1. Pay the fee to file a notice of appeal or praecipe for writ of certiorari (“praecipe”); 
 
2. Pay the lesser of three (3) months’ rent or the amount of rent awarded to the landlord 

in magisterial district court into an escrow account with the prothonotary’s office at the 

time the notice of appeal or praecipe is filed; and 

3. Pay your monthly rent into the escrow account in thirty (30) day intervals from the 

date the notice of appeal or praecipe was filed until the time of trial. It is important to 

count the thirty (30) days exactly because the date on your payment will change 

depending on the number of days in a given month. 
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Supreme Court of Pennsylvania 

 
Civil Procedural Rules Committee 

 
 

Poverty Income Guidelines 
 
 

 Pennsylvania Rule of Civil Procedure 3302(b) governs the attachment of 

wages, salary and commissions under Section 8127(a)(3.1) of the Judicial Code. 

The rule requires the prothonotary to attach to the Notice of Intent to Attach Wages 

“the most recent poverty income guidelines issued by the Federal Department of 

Health and Human Services as they appear on the web site of the Civil Procedural 

Rules Committee.” The guidelines for 2014 are set forth in the following chart:  

 

2014 HHS Poverty Income Guidelines 
Expressed in Monthly Amounts 

 
Size of 

Family Unit 
Poverty Guideline 
Monthly Amount 

1 $972.50 
2 1,310.83 
3 1,649.16 
4 1,987.50 
5 2,325.83 
6 2,664.16 
7 3,002.50 
8 3,340.83 

For each additional 
person, add 

338.33 
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CHAPTER E 
 

CIVIL ACTION 
 
 
EMINENT DOMAIN (CONDEMNATION) (26 P.S. §§ 1-401 et seq). 
 
 
 1. A "condemnation proceeding" is a special proceeding at law to determine in 
a single action the damages done by a taking. 
 
 2. The declaration of taking shall be in writing and shall be captioned as a 
proceeding in rem. 
 
 3. The Prothonotary shall charge one fee for filing each declaration of taking 
regardless of the number of properties or condemnees included. 
 
 4. The condemnor, upon filing its declaration of taking, shall on the same day 
lodge for record a notice thereof in the office of the recorder of deeds of the county in 
which the property is located.  If the property is located in two or more counties, the 
notice shall be recorded in all such counties.  Upon the notice being assigned a book 
and page number by the recorder of deeds the condemnor shall file with the 
prothonotary under the caption of the declaration of taking a memorandum of the book 
and page number in which the notice is recorded. 
 
 5. If a condemnee refuses to deliver possession or permit right of entry, the 
Prothonotary upon praecipe of the condemnor shall issue a rule, returnable in five days 
after service upon the condemnee, to show cause why a writ of possession should not 
issue. 
 
 6. Upon the filing of a petition for the appointment of viewers, the court, shall 
promptly appoint three viewers.  The Prothonotary shall promptly notify the viewers of 
their appointment unless a local rule provides another method of notification. 
 
 7. Any party aggrieved by the decision of the viewers may appeal to the court 
of common pleas.  Any award of damages or assessment of benefits, as the case may 
be, as to which no appeal is taken, shall become final as of course and shall constitute 
a final judgment. 
 
 8. The court upon petition of the condemnor which shall include a schedule of 
proposed distribution, may direct payment thereof and costs into court or as the court 
may direct in full satisfaction thereof.  The court thereafter upon petition of any party in 
interest shall distribute such funds or any funds deposited in court under section 407 to 
the persons entitled thereto in accordance with the procedure in section 521, but if 
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no petition is presented within a period of five years of the date of payment into court, 
the court shall order the fund or any balance remaining to be paid to the Commonwealth 
without escheat. 
 
 9. NO fee shall be charged against these funds by the Prothonotary. 
 
 10. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a).  All Civil Matters, Not Otherwise Listed, Involving Title To 
Real Estate. 
 
    (b).  Judgment and Lien Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 11. Form: 
   Praecipe and Rule to Show Cause 
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA-------------

CIVIL DIVISION

File No. ---------------
EMINENT DOMAIN (CONDEMNATION)

PRAECIPE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue a Rule to Show Cause in the above case pursuant to 26 P.S. ~ 1-407(a).addressedto

to show cause, if any there be, why Condemnor and Petitioner, _

should not be entitled to possession of the subject property.

Date: _ Signature: _

Print Name: _

Attorney for: _

Address: ----------------
Telephone: _

Supreme Court ID No.: _

RULE TO SHOW CAUSE

NOW, ~__ _ , upon consideration of the foregoing Praecipe, it is
hereby ordered that:

1. A Rule is issued upon Respondents to show cause why Petitioner is not entitled to possession
of the subject property; and

2. Respondents shall file an Answer to the Petition within five (5) days of the date of service of
this Order.

Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) E-l0F-l (Rev. 4/00)
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CHAPTER E 
 

CIVIL ACTION 
 
 
CONTROLLED SUBSTANCE FORFEITURE ACT (42 Pa.C.S.A. §§ 6801 et seq.) 
 
 
 1. Owner of property subject to forfeiture under this act is entitled to jury trial 
under Pennsylvania Constitution. 
 
 2. PROCEEDINGS 
 
   a. Original petition for forfeiture of property filed with Clerk of Courts. 
  
  b. Upon demand by claimant for jury trial, order of court directing 
transfer of file to Prothonotary for purpose of civil trial filed. 
  
  c. Upon receipt of transferred file, Prothonotary shall assign a court of 
common pleas number and bill claimant for filing fee. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  In County Records 
Manual, refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
 4. References: 
   Commonwealth v. One (1) Z-28 Camaro Coupe, 610 A.2d 36 (Pa. 
1992) 
   Commonwealth v. One Thousand Four Hundred Dollars ($1,400) in 
United States Currency, 667 A.2d 452 (Pa.Cmwlth. 1995) 
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paper, but was intricately com;tructed of
multiple layers and foil portions. The trial
court dt>cisionsuppressing the opinion of
the Commonwealth expert specifically per-
mitted the Commonwealth to use photocop-
ies, yet the Commonwealth declined to pro-
ceed to trial on that basis, certifying that
the orde'r substantially handicapped the
prosecution. In our judgment, expert
anaiysis of a photocopy cannot suffice to
determine the authenticity of the original
missing ticket, so the Commonwealth's of-
fer to permit defense experts to examine
photocopies is of questionable value.'

For these reasons, we hold that the trial
court was correct in ruling that admission
of the prosecution expert's report and testi-
mony would violate appellant's due process
rights under the federal Constitution. The
judgment of the Superior Court must be
reversed.

Judgment reversed.

McDERMOTT, J., files a concurring
opinion in which LARSEN, J., joins.

CAPPY, J., files a concurring opinion.

McDERMOTI',Justice, concurring.
I join in the result reached by the majori-

ty without subscribing to any more than is
necessary for decision. The appellant was
charged three years after he presented. an
alleged forged lottery ticket. The Com-
monwealth, for whatever reason, could not
produce the. ticket he allegedly presented.
The proof of forgery was not apparent on
its face, and a photocopy did not disclose all
the intricacies required for an expert opin-
ion. The appellant was entitled to examine .
and test those intricacies and he could not
without the original ticket: more need not
be said.

LARSEN, J., joins in this Concurring.
Opinion..
3. There is no photocopy included in the record ..

Nevertheless. tcstimony indicatcs that an en.
larged photocopy was entered in evidencl: at the
preliminary hearing. We question the utility of
such a document: ncedless to say, there are no
foil portions to be examined. the ink cannot be

CAPPY, Justice. concurring.
I concur in the result reached by the

Majority that the Commonwealth is prohib-
ited from presenting expert opinion testi-
mony as to the alleged forgery of a lottery
ticket which the Commonwealth lost prior
to trial. However, I disagree with the Ma-
jority that the Commonwealth should be
permitted an absolute right of appeal from
an adverse ruling on a motion in limine
upon the bare allegation of the District
Attorney that the prosecution is substan-
tially handicapped by that ruling. I do so
for the same reasons I expressed in my
concurring opinion in Commonwealth t'.
Cohen, 529 Pa. 552, 605 A.2d 1212 (1992).

COMMONWEALTH of Pennsylvania.
Appellee.

v.
ONE (l) 1984 Z-28 CAMARO COUPE

and Cheryl Stuck and Kenneth
A. Stuck. Jr .• Appellants.

Supreme Court of Pennsylvania.

Argued Dec. 5, 1991.
Decided May 20, 1992.

In forfeiture proceeding pursuant to
the Controlled Substances Forfeitures. Act,
request for jury trial was granted by the
Court of Common Pleas of Northumber-
land County, Misc. No. 89-12, and interloc-
utory appeal was certified. Order was re-
versed by the Commonwealth Court. No.
1693 C.D. 1989, 134 Pa.Cmwlth. 49. 5i7
A.2d 964. Allocatur was granted and the
Supreme Court. No. 20 E.D. Appeal Docket
1991, Flaherty, J., held that .owner of prop'
erty subject. to forfeiture was entitled to.
jury trial,

analyzed. no comparisons of paper quality. col .
or ••texture. shading, or size can be made. there
are no tears or cuts in the paper. the photocopy
does not replicate. the multiple layers of. the'
original. etc.

E-IIR-l.l (4/01)
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(g), evidence and information that would be
inadmissible under the rules of evidence.
(l) Hearing time set. Upon the filing of a
claim for the property setting forth a right of
possession, the case shall be deemed at issue
and a time shall be fixed for the hearing.
U> Owner's burden of proof. At the time of
the hearing. if the Commonwealth produces
evidence that the property in question was
unlawful1y used. possessed or otherwise sub.
ject to forfcitureunder section 6801(a). the
burden shal1 be upollthe claimant to show:

(I) That the claimant is the owner of the
property or the holder of a chattel mortgage
or contract of conditional sale thereon.

(2) That the claimant lawfully acquired the
property.

(3) That it was not unlawful1y used or pos-
sessed by him. In the event that it shall
appear that the property was unlawful1y used
or possessed by a person other than the claim.
ant. then the claimant shall show that the
unlawful use or possession was without his
knowledge or consent. Such absence of
knowledge or consent must be reasonable un.
der the circumstances presented.

FLAHERTY, Justice.
. l1} The issue raised by this case is

whether the owner of property subject to
forfeiture under the Controlled Substances
Forfeitures Act 1 is entitled to a jury trial

OPINION OF THE COURT

Before NIX, C.J., and LARSEN,
FLAHERTY, McDERMOIT. ZAPPALA,
PAPADAKOS, and CAPPY. JJ.

Robert B. Saca....age, Dist. Atty., Guy L.
Ciarrocchi. Deputy Atty. Gen., Mary Bene-
field Seiverling, Harrisburg, for amicus.
Atty. Gen;

Ronald Eisenberg, Deputy Dist. Atty.,
George S. Leone, Philadelphia, for amicus,
Pa. D.A. Assoc~

COM. v. oNI<; (1) 1984 Z-28 CAMARO COUPE
CUe as 610 A.1d ~6 IP•• J991)

Peter T. Campana. Williamsport, David
M. McGlaughlin, Philadelphia, for amicus.
Pa. Assoc. of Crim. Defense Lawyers.

(h) Hearing regardlng property: rules of evi-
dence. The court may receive and consider.
at a hearing held pursuant to subs..:ction (f) or

E-11R-l.2

I. Section 6802 of the Controlled Substances For-
feitures Act. concerning procedure with respect
to property subject to forfeiture. 42 Pa.C.s.
~ 6802. provides, in pertinent part:

(a) General procedure. The proceedings for
the forfeiture or condemnation of property.
the sale of which is provided for in this chap-
ter, shall be in rem. in which the Common-
wealth shall be the plaintiff and the property
the defendant. A petition shall be filed in the
court of common pleas of the judicial district
where the property is located. verified by oath
or affirmation of an officer or citizen. con.
taining the following:

(1) A deseription of the property seized.
(2) A statement Qf the time and place where

seized.
(3) The owner. if known.
(4) The person or persons in possession, if

known. .
(5) f\n allegation that the property is sub-

ject to forfeiture pursuant to section 6801(a)
(relating to loss of property rights to Com-

. monwealth) and an averment of material
facts upon which the forfeiture action is
based.

(6) A prayer for an order of forfeiture that
the property be adjudged forfeited to the
Commonweahh and condemned and be or.
dered sold according to law, unless cause be
shown to the contrary. .

* * • * • *

1. Jury <;;:::>19(15)
Owner of property. subject to forfei-

ture under Controlled Substances Forfei-
tures Act is entitled to jury trial under
Pennsylvania Constitution. 42 Pa.C.S.A.
~~ 6801 et seq., 6802; Const. Art. 1, ~ 6;
Act Sept. 24. 1789, ~ 1 et seq., 1 Stat. 73.

2. Jury <;;:::>120.1)
"Common law basis" of action, for pur-

poses of determining whether right to jury
trial applies to particular cause of action,
does not mean that action originated in
common law, as opposed to having statu-
tory origin; rather, term refers to the na-
ture of the proceeding in common-law
.courts, but not courts of Admiralty or
Chancery. Const. Art. 1, ~ 6.

See publication Words and Phrases
for other judicial constructions and
definitions.

Reversed and remanded.
McDermott, J., filed concurring opin-

ton ..
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pursuant to Article 1, ~ 6 of the Pennsylva.
nia Constitution.2 For the reasons that
follow, we hold that jury trials are required
when demanded by claimants in forfeiture
actions brought pursuant to the Controlled
Substances Forfeitures Act.

The property at issue in this case is a
1984 Z-28 Camaro automobiie, which was
allegedly purc.hased using proceeds from
the illegal sale of drugs and which was
~lllegedly used to store illegal drugs. On
.January 12. 1989, the Commonwealth filed
a petition for forfeiture and condemnation
in the Court of Common Pleas of Northum-
berland County seeking forfeiture of the
1984 Camaro pursuant to the Controlled
Subst.'\nces Forfeiture Act. The. Stucks,
appellants herein, then filed a claim to the
vehicle and demanded. a jury trial. The
trial court granted the request for a jury
trial, but subsequently granted the. Com-
monwealth's motion for certification of the
case as appropriate for interlocutory appeal
on the question of whether a jury trial was
required. Commonwealth Court granted
the Commonwealth's petition for permis-
sion to appeal, and after argumentre-
versed the trial court's order requiring a
jury trial. The Stucks petitioned for allow-
ance of appeal and this Court granted allo-
catur.

Commonwealth Court held that the right
to a jury trial in a controlled substance
forfeiture proceeding is not required by the
statute; is not suggested in legislative his-
tory or by legislative treatment of other
forfeiture a-cts, and is not expressly guar.
anteed by the constitution or based in com-
mon law. It concluded, therefore, that
there is no right to a jury trial In this case.

.Commonwealth Court observed that this
court has interpreted Pennsylvania's consti-
tutional requirement ..that "trial by jury
shall be as heretofore, and the right there-

. .

2. Article I, ~ 6 of the Pennsylvania Constitution
provides: .

Trial by Jury
Section 6; Trial by jury shall be as hereto-

fore. and the right thereof remain inviolate.
The General Assembly may provide. however,
by law, that a verdict may be rendered by not
less than five~sixths of the jury in any civil
case.

of remain im'iolate." Art. 1. S 6. Pa.COIlst.,
to mean that jury trial ri~hts existing when
the constitution was adopted were pre-
served, Byers I'. Commonu.'C'alth, 42 Pa. 89
(1862), and that jury trials are required in
every case where one would have been
required in 1790, when the Pennsylvania
Gonstitution was adopted. William Gold.
man Theatres v. Dana, 405 Pa. 83. 173
A.2d 59 (1961).3

The Commonwealth argues that Article
1, ~ 6 of the Pennsylvania Constitutionre-
quires a jury trial only where the common
law provided for a jury trial in 1790. This
case, according to the Commonwealth, in-
volves proceedings created by statute sub-
sequent to 1790, not by the common law,
and in such proceedings, jury trials are
required only if the legislature has express-
ly provided for them. The legislature has
not provided for a jury trial in this case.
Since there is. according to the Common-
wealth, a statutory basis but no common
law basis for the action, there is no require-
ment of a jury trial. This would be true
even if forfeiture actions were tried before
juries in 1790, for statutory actions are not
part of the common law, and only common
law. actions involving jury trials are impli-
cated by Article 1, S 6 of the Pennsylvania
Constitution. See Murphy 1.'. Ca rte.r
Corp.:

[I]t has long been recognized that the
Pennsylvania Constitution [Article 1, ~ 6}
'only preserves the right to trial by jury
in those cases where it existed at the
time the Constitution was adopted.' HZJ.
Dillner. Co.. t'. Pa. Public Utilities
Comm., 191 Pa.Superior Ct. 136, 149. 155

. A.2d 429, 435 (1959). Jury trials are not
available in proceedings created by stat-

. ute unless the proceeding has a common .

. law basis or unless the statute expressly
or impliedly so provides. See. appeaL of
Watson, 377 Pa. 495, 105 A.2d576 (1954).

. .

3. In Wm. Goldman nteatre.s this court stated:
"[Tlhe indi\idual is entitled to a public trial by

•. an impartial jury of the vicinage in evcry situa.
tion in which he would have been entitlcd to .

. such a trial at the time of the adoption of our
State Constitution of 1790 and e\.er since undcr
our succeeding constitutions." 405 Pa. at 93.
173 A.2d 59.

(4/01)
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COM. v. ONE (I) 1984 Z-28 CAMARO COUPE
Cite as 610 A.2d 36 (Pa.'1992)

Pa. 39

:377 Pa.Super. 181, 192,546 A.2d 1217, 1222
(l98R).

Stllcks argue that in proc('edings created
by st~ltute, a jury trial is a\"uilahle when
the proceeding has a common law basis,
Appeal of Watson, 377 Pa, 495, 105 A.2d
576 (954);that in rem forfeiture proceed-
ings existed at common law, and that the
owner of property was entitled to a jury
trial in these proceedings, United States II.

One 1976 Mercede.s Benz 280 S, 618 F.2d
453 (7th Cir.1980); and that the exigencies
of the current war on drugs should not be
utilized to deny constitutional rights.

We agree with the Commonwealth that
there is no statutory requirement for a jury

. trial in this case. The question, then, be-
comes whether jury trials were required in
forfeiture proceedings in 1790, and if so,
whether there is a common law basis for
the proceeding.

As to the first question, whether jury
trials were required in forfeiture actions in
1790, our research indicates that in 1782,
the case of Wilcox v. HenrY, 1 Dall. 68, 1
L.Ed. 41 (Pa., 1782), a forfeiture case, was
before the Supreme Court of Pennsylvania.
The case involved the question of whether
salt \vhich had been brought to Philadel-
phia during the British occupation of that
city. but then sold to an American citizen,
should be forfeited to the United States

4. Mr. Juslice Stone, in Hendry v. Moore. 318
U.S. 133,137, 63 S.Ct. 499, 501-02, 87 L.Ed. 663,
666 (1943), wrote:

Forfeiture to Ihe Crown of Iheoffending ob,
ject, because il had been used in violation of
law, by a procedure in rem was a praclice
familiar nol only to the English admiralty

. courts but" to the Court of Exchequer. The
exchequer gave such a remedy for-the forfei-
.ture of articles seized on land for the violation
of law. And, concurrently with the admiralty,
it entertained true procet'dings in rem for the
forfeiture of vessels for violation on navigable
waters. . ..

S. We note that there is a difference in Pennsyl.
vania law as to the treatment of propt' ..ty which
is, per se, illegal to possess, and property which

.is not. in itself, illegal to possess. See, e.g.•
Pennsylvania statutes allowing seized liquor
which does not bear the appropriate tax stamp
to be forfeited in an in rem proceeding without
a jury. See Act of December' 12. 1723. 3 Pa.
Statutes at Large 408, 412-13; Act of May 26.
1744,4 Pa, Statutes at Large 395, 402-03; Act of

after the American army recaptured Phila~
delphia. The government's theory was
that the salt was the property of an enemy
(the original owner) and not an American
because the contract of sale provided that
the salt was to be paid for only after the
American army arrived in Philadelphia. and
then only on the condition that the salt was
not destroyed. This meant, according to
the government, that the salt was still the
property of a British national when Ameri-
can troops arrived and that it was, there-
fore, forfeit. The Supreme Court of Penn-
sylvania tried the C:lSe to a jury, which held
for the owner of the salt. We conclude
from this that a property owner was enti-
tled to a jury trial in forfeiture actions in
1790, at least as to goods seized on land ~
where there is an issue as to whether the
seized goods are contraband.:;

. [2] The next question is whether the
forfeiture action in this case has a common
law basis. The term "common law basis"
does not, in the context of this case, mean
that the action originated at common law,
for even prior to 1790, forfeiture actions
were of statutory origin. See, e.g., The
Judiciary Act of 1789, 1 Stat. 73. Rather,
"common law ba,sis" refers to the nattire of
the proceeding in common law courts such
as the Court of Exchequer, but not courts
of Admiralty or Chancery.G Long before

September 21. 1756,5 Pa. Statutes at Large 243,
252, 258; Act of March 12, 1772, 8 Pa, Statutes
at Large 204, 218-19.

6. The Supreme Court of California. addressing
the same question as is raised in this case,
except under the California Constitution. writes
as follo\vs about the common law:.

Long before the adoption of the California
Constitution there were nUlllerous statutes in
England providing for the seizure and forfei.
ture of prupert)' used in violation or law.

At cornlllon law the trial of actions fur
.forfeiture to the Crown of property used in
violation of law was in the Court of Exrheq.
uer; "The term 'Common Law' often refers to
those principles of English L.,w which were
evolved in the Common Law Courts. as op-
posed to the principles which were applied in
the Courts of Chancery and Admiralty and the
Ecclesiastical Courts. The Courts of Common
Law before the passing of the Judicature Acts,
1873-5, were the three Royal Courts of
Kings's Bench, Common Pleas or Common

E-11R-1.4 (4/01)

milgenfritz
Rectangle



610 ATLANTIC UEPORTJ<:R, 2d SERU;S

Separate courts exercising the jurisdic-
tion of the Court of Exchequer were
never established in the American Colo-
nies. Instead, that jurisdiction was ab-

the American Revolution, En~lish Admiral-
ty courLc;, for example, heard forfeiture
ca~es without a jury, but where common
law courts (Courts of Exchequer) had juris-
diction. to hear forfeiture cases, as in cases
involvinR forfeitures on land, where there
is an issue as to whether the seized goods
are contraband, the cases were, according
to common law tradition heard by the cour~
sitting with a jury. See C.J. Hendry Co. ".
Moore, 318 U.S. 133, 63 S.Ct. 499, 87 L.Ed.
663 (1943).7

Mr. Justice Stone in C.J. Hendry Co. ".
Moore described forfeiture practice in colo-
nial America:

The common law as it was received in
the United States at the time of the
adoption of the Constitution did not af-
ford a remedy in rem in suits between
private persons. . .. But to the general-
ization that a judgment in rem was not.
a common law remedy there is an im-
portant exception. Forfeiture to the
Crown of the offending object, because it
had been used in violation of law, by a
procedure in rem was a practice familiar
not only to the English admiralty courts
but to the Court of Exchequer. The
Exchequer gave such a remedy for the
forfeiture of articles seized on land for
the violation of law.... Such suiLc;in
the Exchequer were begun on informa-
tion and were against the vessel or arti-

.c1e to be condemned ..

The Court has never held or said that
the admiralty jurisdiction in a forfeiture
case is exclusive, and it has repeatedly
declared that, in cases of forfeiture of
.articles seized on land for violation of
federal statutes, the district courts pro-
ceed as couris of C011t1nOnlau' accord-
ing to the course of the Excheque7' on .
informatio1ls in rem with trial by jury.

•••••

sorbed by the common lau' COllrt.,:which.
entertained !mits for the forfeiture of
property 11llder English or local stat-
utes authorizing its condemnation.
Long before the adoption of the Consti-
tution the commOll lau' courts in the
Colonics-and later in the states dur-
ing the period of Confederation-u.'cre
exercising jurisdiction in rem in the
enforcement of forfeiture statu.tes.
Like the Exchequer, in cases of seizure
on navigable waters they exercised a jur-
isdiction concurrently with the courts of
admiralty. But the vice-admiralty courts
in the Colonies did not begin to function
with any real continuity until about 1700
or shortly afterward. ... By that time,
the jU1-isdiction of common lau' courts
to cOlldemn ship:::and cargoesfor l'iola-
tion of the Naz';gation Acts had been
firmly established, appa1'ently without.
question, and was regularly exercised
throughout the colonies, /n geneml
the su.it.s were brought against the I'es-
sel or article to. be condemned. were
tried by jury, closely followed the proce-
dure in Exchequer, and if successful re-
sulted in judgments of forfeiture or con-
demnation with a provision for sale.

••••••

40 Pa.
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,'.".';'.:S~::"".'1, ",.-.,.~
Bench. and Exchequer, which had emerged
from the King's Council (Curia Regis) as sepa.
rate Courts by the end of the thirteenth centu-
ry." .Phillips. The Principles of English Law
and the Constitution. 70. The Court of Ex-
chequer .was not a criminal court; and all
suits for penalties. though of the King, were
considered as civil. Burns, Justice of the
Peace (23d cd.) vol. I, p. 806.

People v. aile 1941 Chevrolet Coupe. 37 Cal.2d
283, 231 P.2d 832, 835-36 (1951).

7. As the United Slates Court of Appeals for the
Seventh Circuit points out, the dislinction be-
tween the practice in courts of Admiralty, which
heard forfeiture actions without a jury, and the

common law courts of Exchequer. in which
forfeiture actions werc hcard with a jury, was
well-known. Equally well.known was Par.
Iiament's attempt tt) extcnd Admiralty's jurisdic-
tion in the colonies so as to reduce the number
of jury trials in forfeitures. The reason for this
statutory extension of jurisdiction of the Admi-
ralty courts was that American juries were re-
luctant to Find in favor of the crown in forfei.
ture cases. The American response is in part
renected in Declaration of Independence, where
the King and Parliament are denounced "For
depriving us, in many cases, of the Benefits of
Trial by Jury." United StQleS t'. One 1976 Mer- .
cedes Bern 280 S, 618 F.2d 453, 464, 464 n. 49
(7thCir.1980). .
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COM, v, ONE «1) 19R I 7..-28 CA)IARO COUP ..:
Cite a. 610 A.2d 36 (Pa. 1992)

Pat 41

[Citations omitted.] ... Justice Story de-
fined such an action as a lihel or informa-
tion in rem on the Exchequer side of the
court. And see Chief ,Justice Marshall's
reference, in The Hoppet Z'. United
Statrs, 7 Cranch (U.S.) 389, 393, 3 L.Ed.
380, 382, to "proceedings in courts of
common law, either against the person or
the thing, for penalties or forfeitures."
hI all this we pcrceilJe a common
Iwdrrstanding of judges, lau~ycrs and
tert u'riters, both before and after the
adoption of the Constitution, of the
common laU' nature of the procedure
and judgment in rem. in forfeiture
cases and of its use in such proceedings
in the ex,c!lequer and in the American
common law courts.

318 U.S. at 137-40, 153, 63 s.et. at 501-03,
510, 87 L.Ed. at 666-68, 675 (emphasis add-
ed). Thus, in England, forfeiture actions in
the Courts of Exchequer were tried before
a jury,1I and in the United States, forfeiture
actions were heard before juries in cases
where Courts of Exchequer would have
had jurisdiction. We conclude that the for-
feiture action in this case has a common
law basis, for it is the type of case-seizure
on land of goods which the owner claims
are not contraband-which would have
been within the jurisdiction of the Court of
Exchequer, and later, American common
law courts.

Relying in part on Hendry, the United
States Court of Appeals for the Seventh
Circuit has arrived at a similar conclusion:

both English and American practice prior
to 1791 definitely recognized jury trial of
in rem actions at common law as the
established mode of determining the pro-
priety of ste'!.tutory forfeitures on land
for breach of statutory prohibitions.

8. In People V. One /94/ Chevrolet, lhe California
Supreme Courl stated:

There are reports of many cases in the
Court of Exchequer in which articles used in
violalion of law were forfeited to the Crown
pursuant to statute, in all of which the cause
was tried by a jury.

37 Ca\.2d 283, 231P.2d 832, 839 (1951). The
court goes on to cite thirty-:eight cases, the old.
est of which dates back to the year 1459.

Ul1ited Statrs t'. One 1.976 il[rrcedes Benz
280 S, 618 F.2d 453, 4(,6 (7th Cir.1980).'
The court also noted "the time-honored tra-
aition of American commitment to jury tri-
al,extending back to the Continental Con-
gress (and as was then believed, to the
legale judicium parium in Magna Car-
te'!..),"and Blackstone's view that the En~-
lish dedication to trial by jury was even
more pronounced. in the new world than in
the old. [d. at 468.

For the foregoing reasons, we hold that
the Stucks are entitled to a jury trial pursu-
ant to Article 1, ~ 6 of the Pennsylvania
Constitution. In rem forfeiture actions in-
volving questions of whether the goods
seized are contrahand were heard in com-
mon law courts before juries in li90, and
this right to jury trial is preserved. by the
Pennsylvania Constitution.

Reversed and remanded for jury trial.

McDERMOTT, J., files a concurring
opinion.

McDERMOTT, Justice, concurring,
The majority's historical analysis in this

case is doubtful on two grounds. First,
this Court, in a case of relatively recent
vintage, held that a jury trial is not re-
quired in all forfeiture proceedings. See
Commollu'ealtlz t'. Bou'ers, 304 Pat 253,.
155 A. 605 (1931).

The Court in Bou'ers was addressing the
issue of forfeiture used. in ..illegal alcohol .
distribution. The case is analogous to the
case at bar in that the statute there was
also directed towards the seizure of non-
contraband items based on their alleged
relationship to the contraband itself. Un-
der the then extant forfeiture statute no
jury trial was prescribed. The Court in
addressing the question. ruled thusly:

9. Even the dissenting judge in Un ired StDles ".
O,zc /976 Mercedes 8m;, 280 S agreed that the
majority's conclusion" 'Ihat both English and
American Practice prior to 1791 definilcly rec.
ognized jury trial of in rem actions at common
law as the establishcd mode of determining the
propriety of statutory forfeitures on land for
breach of statutory prohibitions'" "is undoubt.
edly correct," 618 F.2d al 470. The dissenter's
quarrel was wilh the manner in which the con.
clusion was applied to the facts of that case.

•......"
-':;-"
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v.
Kathryn POTTS, Appellant,

Supreme Court of Pennsylvania.

Argued May 4, 1992.
Decided June 11, 1992.

tion was founded: for it does not always
follow that all that one owns has been
obtained by illegal activity, and such facts
not in evidence in the criminal trial are not
therefore resolved. Thus. a jury trial
would be appropriate.

I note that in this case the appellants
were not previously convicted of a crime.
Therefore, there has not been a prior adju-
dication of facts. As such I concur in the
result in the present case to award the
appellants a jury trial.

Secretary Arthur A. DAVIS, Pennsylva-.
nia Department of Environmental Re-
sources, and Executh'e Director Peter
S. Duncan, Pennsylvania Game Com-
mission.

Appeal No. 100 M.D. Appeal Okt. 1990
from Order of Commonwealth Court en-
tered June 7, 1990, at No. 76 Misc,Dkt.
1990, - Pa.Cmwlth. -, 610 A.2d 74. .

Anthony Potts, Jr., for appellant.

Sandra W. Stoner, Dep. Atty. Gen., for
appellee.

Before NIX, C.J., and LARSEN,
FLAHERTY, McOERMOIT, ZAPPALA,
PAPADAKOS and CAPPY, JJ.

ORDER

PER CURIAM:

Order affirmed. See 42 Pa.C.S.A.
g 8522(b)(6), and Bra.dley v. Pemlsy!t'a 1/ ia
Turnpike Comm 'n, 121 Pa.Commw. 51,

42 Pa.

"1\ jury trial can only be demanded
where there is a disputed question of
fact. The court is not required to award
a jury trial in cases where there is no
dispute of fact and it would be obliged to
decide the case against the claimant, as a
matter of law, on his petition."

ld. at 259, 155 A. at 608 (emphasis added).
Thus, this C<>urt has already ruled that a
forfeiture proceeding can go forward with-
out a jury, and the majority's historical
analysis is not sufficiently compelling to
convince me that a jury trial is constitution-
ally required in all cases, especially since
such a conclusion necessarily requires an
overruling of longstanding precedent in
this area.

The effect of the Court's decision in B01('-
ers is that in those cases where there has
been prior adjudication of facts, as would
be the case where there has been a convic-.
tion, no forfeiture jury need be impaneled.
Thus, if the majority means by its decision
today that one convicted of using a thing
or place to make, sell, transport, or store
illegal drugs, is nonetheless entitled to a
jury trial on whether that thing or place
stand$ forfeit, I vigorously dissent. In
such a case the verdict of the jury (or judge
~itting as fact finder) in the criminal trial
leaves no facts in dispute.

Second, the majority has taken a roman-
tic leap from the case of Wilcox v. Henry,
1 Dall. 69, 1 L.Ed. 41 (1782), arguing that
because a jury trial was held there, that a
jury trial was in fact required to be so
held. The majority cites no historical evi-
dence in support of this conclusion and I
am unwilling' to accept the majority's as-
sumption that merely because a jury trial
was once held it must follow that a jury
trial was mandated in all forfeiture pro-
ceedings.

If the majority confined their ruling to
those cases where third persons claimed a

. lack of knowledge that property owned by
them was illegally used by one convicted
while using the thing or place, .I would.
agree. Likewise, I would agree when ~he
prosecution seeks to pursue property be-
yond those instruments actually used to
facilitate the crime upon which the. convic-

•
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COMMONWEALTH of Pennsyh'ania

v.
ONE THOUSAND FOUR HUNDRED

DOLLARS ($1,400) IN UNITED
STATES CURRENCY , Appellant.

Commonwealth Court of Pennsylvania.

Argued Oct. 17, 1995.

Decided Nov. 13, 1995.

Claimant demanded a jury trial in civil
forfeiture proceeding under Controlled Sub-
stances Forfeitures Act The Court of Com-
mon Pleas, Chester County, No. 266 Misc.
1995, Ott,J., denied motion and authorized .
intermediate i~terlocutory appeal. Claimant
appealed. The Commonwealth Court, No.
168.3 C.D. 1995, Pellegrini, J., held that
claimant was entitled to jury trial iri chil
forfeiture action.

Reversed and remanded.

Jury CS=>19(l5)

Claimant was entitled to JUry tria) in
civil forfeiture action commenced under the
Controlled Substances Forfeiture Act
(CSFA); claimant's guilty plea to crime of
attempt to possess marijuana and corrc-
sponding colloquy in underlying prosecution
did not mention the $1,400 which was subject
of forfeiture action and, thus, question of fact
existed as to whether claimant intended to
Ul'C the money to purchal'e marijuana. 42'
Pa.C.S.A. ~ 6802; Rules App.Proc.,. Rule
1925(a), 42 Pa.C.S.A.
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COM. v. $1,.jOO IN U.S. CURRENCY
Cltr u 667 A.2d 452 (Pa.Cmwllh. 1995)

Pa. 453
S. Lee Ruslander I I, for appellant

Nicholas .J. Ca.--enta, Jr., Deputy District
Atturney, for appellee.

Before PELLEGRINI and KELLEY, JJ.,
ancl KgLTOM, Senior Judge.

PELLEGRINI, Judge.

Joseph DiJoseph (DiJoseph) appeals a de-
d~ion of the Court of Common Pleas of Ches-
ter County (trial court) denying his request
for a jury trial in a forfeiture action com-
menced by the Commonwealth of Pennsylva-
nia (Commonwealth) under the Controlled
Substances Forfeiture Act t

On .Jamiary 11, 1994, DiJoseph was arrest-
ed and charged with the crimes of posses-
sion 2 and possession with intent to deliver 3

five pounds of marijuana that he allegedly
han purchased from a police infonnant. At
the time of DiJoseph's arrest, the police
seized his vehicle and $1,400.00 in cash.

During two pre-trial hearings on the crimi-
nal charges, the police infonnant testified as
to the events that occurred on January 11,
1994. He stated that he and DiJoseph had
agreed to meet in a parking lot so that
DiJoseph could purchase five pounds of mari-
juana from him. The infonnant stated that,
after im:pecting the marijuana, DiJoseph
l!:Ive him the $1,400.00 and ~id that he
would have the rC'mainder of the money later
that afternoon. The infonnant testified that
both he and DiJoseph were arrested immedi-

. ately after that exchange.

The criminal charges brought against Di-
.Jos.eph were disposed of via a plea bargain
on NovembeJ: .18, 1994. As part of the bar-
gain, DiJoseph pleaded guilty to the amend-
ed charge of criminal attempt. to possess less
than one pound of marijuana.. In the collo-
tlUY preceding his guilty plea, Di.Joseph ad-
mitted that •..with the specific intent, he at-
tempted to possess the marijuana with the.
I. 42 Pa.C.S. ~ 6801. 6802.

2. Act of April 14. 1972. P.L. ~ 13(a)(16), a.~
ametllJed. 35 P.S. ~ 780-113(a)(l6).

intent of giving it to other peTl'ons. The
$1,.100.00 was not mentioned in the colloquy
or the guilty plea.

Subsequently, the Commonwealth brought
the present petition, seeking the forfeiture of
the $1,400.00. In its petition. the Common-
wealth alleged that, after the police infor-
mant had entered Di.Joseph's vehicle for the
purpose of selling him the marijuana, DiJo-
seph had indicated to the infonnant that he'
had the money in his pO!~sessionand intended
to use it to purchase the marijuana. Based
upon this allegation, the Commonwealth re-
que~ted forfeiture of the money. In his an-
swer and new matter to the forfeiture peti-
tion, DiJoseph denied that he had intended
to use the money to purchase the marijuana.
Di.Josl?ph then demanded a jury trial on the
matter.5

In a statement of the court issued I)n May
8, 1995, the trial court, citing to Commo1l-
wealth v. One 1986 Ford Mustang, 397
Pa.SuperiorCt. 116, 579 A.2d 958 (1990),
denied DiJoseph's request for a jury trial.
On May 10, 1995, DiJoseph objected to the
denial of his request for a jury trial via a
letter to the trial judge. In it, DiJoseph
cited to Commonwcalth l'. One 198~ Z-Z8
Ca.ma;ro Coupc, 5:30 Pa. 52.'3, 610 A.2d 36
(1992), contendin'g that, pursuant to the hold-
i.ng of that case, he has a constitutional ri~ht
to a jury trial on the forfeiture action. The
trial court then authorized an immediate in-
terlocutory appeal on the issue of the right to
a jury trial in forfeiture actions. DiJoseph's
petition for pennission to appeal was subse-
quently granted by this Court.

In its Rule 1925(a) 6 opinion in support of
itc; denial of a jury trial, the trial court stated
that 1984 Z-28 Camaro Coupe is factually
distinct from the present case, and therefore,.
docs not require that Di.Joseph be afforded a
jury trial. Citing to Justice McDennoU's
concurring opinion in 198.$ Z-28 Camaro

S. DiJoseph had raised other challenges to the
forfeiture petition that were denied by the trial
court. They are not presently at issue before this
Court.

3. Act of April 14. 1972, P .L. 233. ~ 13(a)(30), as
amellded, 35P.S. ~ 780-113(a)(30). 6. Pa.R.A.P.1925(a).

4. 18 Pa.C.S. ~ 90I(a).
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Ompc, the trial court rca.<>onedthat a jury
trial i~ con~titutionally required in forfeiture
actions only where the pl'Operty of a third
part)' is involved or where there has been no
finding of fact on the issuc of whethC'r or not
the pr()p~rty is cont.raband. Referring to the
te~timony of the informant during the two
pre-trial hearing-~ on thc cdminal charges
filed against Di.Joseph, a.." well a..c; Di.Joseph's
guilty plea to criminal attempt to possess a
controlled substance with the intent to deliv-
er, the trial court found that there was no
issue of whether the money was contraband.
Consequently, the trial court held that no
jury trial was warranted in the case before it.

Before this Court, DiJoseph contends that
the trial court erroneously disregarded the

.Supreme Court's holeting of 1984 Z-28 Ca-
1//(1 ru C'ou pc when it denied hi~ request for a
jut')' tdal. Arguing that the issue in th~
present case is identical to that decided by
the Supreme Court in 1984 Z-28 Camara
Coupe. DiJoseph contends that the trial court
is bound by the holding of that case, and
therefore, must honor his request for a jury
trial. We agree.

In J984 Z-28 CauULra Coupe, the Com-
monwealth had filed a petition for forfeiture
and condemnation of a vehicle pursuant to
the Controlled Substances Forfeiture Act.
The owners of the vehicle then filed a claim
thereto and demanded a jury trial. Overrul-
ing this Court's opinion that a jury trial was
neither statutorily nor constitutionally re-
quired in forfeiture actions, the Supreme
Court held that property ov.-ners are entitled
to a jury trial in forfeiture actions, pursuant
to Article 1, Section 6 of the Pennsylvania
Constitution, where there is an issue as to
whether the seized goods are contraband.
The Supreme Court remwned that there was
a right to a jury trial in ]790 for fOifeiture
actions involving the seizure on land of goods
which the owner claims are not contraband,
and that such actions do have a common law
basis.7

7. II should <llso he [Jotl'd that, while there have
bl'l'n no' caSl'S subsequent to /98-1 2-28 Camara
Coupe which directly address the issue of whcth ..
er the owner of seizedpropl'rty is entitled to a

. jury in' a forfeiture action. such a right has been

In the present ca."e, Di,Joseph's guilty plea
.to the crime of attempt to possess marijuana
and corresponding colloquy did not mention
the $1,400.00. Furthermore, in his answer to
the forfeiture petition, Di.Jof'eph nenied that
he intended to use the money to purchase the
marijuana.. Durin~ orcll argument. the Com-
monwealth agreed that this creates an issue
of fact as to whether the $1,400.00 seized at
the time of DiJoseph's arrest is subject to
forfeiture, Because this issue of fact exists,
DiJoseph is entitled to a jury trial.

Accordingly, the trial court's denial of Di-
Joseph's request for a jury trial is reversed.

ORDEn
AND NOW, this 13th day of November,

~995, the order of the Court of Common
Pleas of Chester County, at No. 2()(l MISC.
19tJ5, dated May 10, 1995, is reversed. The
matter is remanded, and the trial court is
directed to provide a jury trial in this matter.

Jurisdiction relinquished.

BLACK LICK TRVCKING,
INC., Petitioner,

v.
UNEMPLOYMENT COMPENSATION

BOARD OF REVIEW,
Respondent.

Commonwealth Court of Pennsylvania.

Argued March 14, 1995.
Decided Nov. 14,1995.

Employer appealed order of Unemploy-
ment Compensation Board of Review, Nos.
B-329154; B-a2916.'3; B-329166; B~'329167;

impliedly recognized by several dl'cisions of this
COUI1. SI!I!Cammoll\u.'altl, v. Fidelity Batik Ac.
call/Its. 158 Pa.Cmwlth. 109, 631 A.2d 710
(1993) .
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CHAPTER E 
 

CIVIL ACTION 
 
 
A. EQUITABLE RELIEF 
 
 1. CONFORMITY TO CIVIL ACTION (Pa.R.C.P. No. 1501). (Rescinded) 
 
 2. COURT OPEN (Pa.R.C.P. No. 1502). (Rescinded)  
 
 3. VENUE (Pa.R.C.P. No. 1503). (Rescinded) 
 
 4. JUDGMENT UPON DEFAULT OR ADMISSION (Pa.R.C.P. No. 1511). 
(Rescinded) 
 
 5. JUDGMENT NON-PROS 
 
  See Pa.R.C.P. No. 1037(a)and(d). 
 
 6. THE ADJUDICATION. NOTICE. (Pa.R.C.P. No. 1517). (Rescinded) 
 
 7. INDEXING AND REVIVAL OF DECREE (Pa.R.C.P. No. 1521). 
 
  a. Orders, interlocutory or final, shall be entered on the judgment index. 
 
  b. Orders for the payment of money shall be a lien on the real estate of 
the defendant named in the order in the manner, for the period and with the same effect 
as the lien of judgments for the payment of money. 
 
  c. Orders for the payment of money or costs and not satisfied may be 
revived from time to time in the manner provided by law for the revival of judgments. 
 
  d. Upon receipt of the order from the court, or revivals of decrees issued 
prior to July 1, 2004, Prothonotary shall mail copies to all interested parties, enter in 
judgment index and docket. 
 
 8. TAXATION OF COSTS (Pa.R.C.P. No. 1527). (Rescinded) 
 
 9. ENFORCEMENT OF ORDERS. EXECUTION PROCESS (Pa.R.C.P. No. 
1529). (Rescinded) 
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 10. SPECIAL RELIEF. ACCOUNTING (Pa.R.C.P. No. 1530). (Rescinded) 
 
 11. SPECIAL RELIEF. INJUNCTIONS (Pa.R.C.P. No. 1531). 
 
  a. The court shall issue a preliminary or special injunction only after 
written notice and hearing unless it appears to the satisfaction of the court that 
immediate and irreparable injury will be sustained before notice can be given or a 
hearing held, in which case the court may issue a preliminary or special injunction 
without hearing or notice. 
 
  b. Unless the plaintiff is the Commonwealth or a political subdivision, an 
injunction shall only be granted upon the plaintiff filing a bond in an amount fixed and 
with security approved by the court, naming the Commonwealth as obligee and with the 
conditions set forth in Pa.R.C.P. No. 1531(b)(1), or the plaintiff deposits with the 
Prothonotary legal tender of the U.S. in the amount fixed by the court to be held by the 
Prothonotary upon the same condition as provided for the injunction bond as set forth in 
Pa.R.C.P. No. 1531(b)(2). 
 
   (1). Upon receipt of the bond, Prothonotary shall: 
 
    (a). If court-approved bond, clock, docket and file. 
 
    (b). If bond is obtained through a surety company, verify 
surety company is registered with Prothonotary, bond meets all requirements and 
conditions; clock, docket and file. 
 
    (c). If cash bond, ensure conditions of above rule are 
complied with, file, give receipt, and deposit in escrow account.  (NOTE:  Prothonotary 
should advise depositor the cash bond is subject to poundage under the fee bill.) 
 
    (d). If Prothonotary refuses bond, Prothonotary shall inform 
the depositor of the reason. 
 
    (e). Approval of the bond is to be noted on the court order 
and docket. 
 
    (f). Pursuant to 72 P.S. § 4862, bonds are to filed separate 
and apart from the case file. 
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    (g). Prothonotary shall ensure Preliminary Injunction is in 
the proper form. 
 
(NOTE:  The court is “always open for the transaction of judicial business”.  See Section 
324 of the Judicial Code, 42 Pa.C.S. § 324.) 
 
 12. SPECIAL RELIEF. RECEIVERS (Pa.R.C.P. No. 1533). 
 
  a. A temporary receiver may be appointed without notice if 
 
   (1). The plaintiff files a bond in an amount fixed and with security 
approved by the court with conditions as set forth in Pa.R.C.P. No. 1533(a)(1), or the 
plaintiff deposits with the Prothonotary legal tender of the U.S. in an amount fixed by the 
court to be held by the Prothonotary as set forth in Pa.R.C.P. No. 1533(a)(2). 
 
    (a). Upon receipt of court order and bond, Prothonotary 
shall file same and make docket entry. 
 
    (b). Prothonotary shall process cash bond as set forth in 
paragraph 11.b.(1).(c). 
 
 13. ACCOUNTING BY FIDUCIARIES (Pa.R.C.P. No. 1534). 
 
  a. When a fiduciary files an accounting, a notice of applying for 
confirmation on a date fixed by the court shall be given which shall also set forth that 
any exceptions shall be filed with the Prothonotary before that date. 
 
  b. Upon receipt of the exceptions and/or accounting, Prothonotary shall 
file same and make docket entry. 
 
B. PARTITION OF REAL PROPERTY. 
 
 1. FORM OF ACTION (Pa.R.C.P. No. 1551).  Except as otherwise provided in 
this chapter, the procedure in an action for the partition of real estate shall be in 
accordance wit the rules relating to the civil action. 
 
 2. ORDER DIRECTING PARTITION. POST-TRIAL RELIEF (Pa.R.C.P. No. 
1557). 
 
  a. The court shall enter an order directing partition because of a default or 
admission or after a hearing or trial. 
 
 
 
 
 
 
 
 
 

E-12-3  (4/04) 



   (1). Upon receipt of court order, Prothonotary shall file and make 
docket entry. 
 
  b. No exceptions may be filed to the order of partition. 
 
  c. An appeal to the appellate court may be taken as of right from the 
order (Pa.R.A.P. No. 311(a)(6)). 
 
 3. PROPERTY NOT CAPABLE OF DIVISION WITHOUT PREJUDICE.  SALE.  
OBJECTIONS (Pa.R.C.P. No. 1563). 
 
  a. Parties defendant owning a majority of the property may object in 
writing to any sale, requesting that the property be awarded to them under certain 
conditions. 
 
  b. The court shall issue an order awarding property to the parties as 
tenants in common subject to certain conditions. 
 
  c. The amounts due the parties shall be charged as liens upon the 
property. 
 
  d.  Upon receipt of court order, Prothonotary shall file and make docket 
entry; and enter liens as directed by the court. 
 
 4. TRUSTEES TO SATISFY LIENS AND CHARGES (Pa.R.C.P. No. 1571). 
 
  a. The court may appoint a trustee upon motion of any party, interested 
party or on recommendation of master to receive payment under certain circumstances 
as set forth in the rule. 
 
   (1). Upon receipt of petition and/or order of court, Prothonotary 
shall file and make docket entry.  (Trustee has authority to satisfy any lien of record.) 
 
 5. RETURN OF SALE AND SCHEDULE OF DISTRIBUTION (Pa.R.C.P. No. 
1573). 
 
  a. A master who conducts a sale shall promptly file with the Prothonotary 
a return of sale together with a proposed order as set forth in the rule. 
 
   (1). Upon receipt of the return, Prothonotary shall file same and 
make docket entry. 
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  b. The court shall enter an order approving the return of sale in whole or 
part. 
 
   (1). Upon receipt of the order, Prothonotary shall file and make 
docket entry. 
 
   (2). Any part of the order as to which a Motion for Post-Trial Relief 
is not filed within ten days shall become final.   
 
C. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, refer 
to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Paper/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title to Real Estate. 
 
D. References: 
  United States National Bank in Johnstown v. Johnson, 487 A.2d 809 
  Psaki v. Ferrari, 546 A.2d 1127 
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UNITED SI'ATES NATIONAL BANK IN
JOHNSfOWN, Appellant, .

v.
Charles P. JOHNSON, Jr., Martha Jaoe JolmsOn,

PeDD5y1vania Energy Compeny,
Linda Strich, CPJ, Inc., Haws Refractories, Inc.,

Bantam Four Cinem~, 1Dc.,
Sheridan Truc:k:iDI Company, Sberidan Trucking

Company, Inc., Cbarjim
Corporation, PeDDSYlvaDiaEnergy Corporation, G.

Gray Garland, and Sheridan
Coal Company, Inc., Appellees.

Supreme COurt of Peansylvania.

Submitted Sept. 10, 1984.

Decided Feb. 13, 1985.

Complaim in equity was filed agaiDst various
corporations, partnerships, and individuals, alleging
violations of Uniform Fnwduleot Conveyance Act.
The Court of Common Pleas, Cambria County, No.
1982-72, Eugene A. Creany, J., sustained one
defendant's preliminary objection in namre of
demurrer and dismissed him as party. Following
plaioriff's W exceptions, W the court eo. bane upheld such
ruling and cmered judgmeot in favor of such
defendant, and plaintiff appealed. The Superior
Court, No. 1222 Pittsburgh, 1982, 321 Pa~Super.
352, 468 A.2d 515. held that appeal was UDtimcly,
aud plaintiff appealed. The Supreme Court. No. 41
W.D. Appeal Docket 1984, Pap8dakos, J•• held that
order sustaiDing preliminaxy objections in D&DJre of
demurrer .of party defendant and dismissing party as
defendant to action terminated litigation as far as
plaintiff was concerned. by prolubiting. it from
proceeding with action against. pe.rty .defeDdant. aDd
was therefore final appealable order which became res
judicata upon expiration of 3O~y appeal period.

Affirmed.

Nix. C.J .• Larsen and Zappala, JJ.• concurred in
result.

[1] APPEAL AND ERROR €='l34(I)
30kl34(I)
Rule requiring exceptions to be filed. aDd rule .
requiring final decree to be entered on order, in order
for appeal to lie were. intended to become operative
after trial. aDd were DOt applicable to pretrial orders.
Rules Civ.Proc .• Rules 1518, 1519, 42 Pa. C.S.A.

Page 1

(1977) .

[1] APPEAL AND ERROR €='248
30k248
Rule ~g exceptions to be filed. aDd role
requiring final decree to be entered on order. in order
for appeal to lie were imeoded to become operative
after trial aDd were DOt applicable to pretrial orders.
Rules Civ.Proc., Rules 1518, 1519, 42 Pa. C.S.A.
(1977).

[I] APPEAL AND ERROR €='2S7
30k2S7
Rule requiring exceptions to be filed, aDd rule
requiring final decree to be emered on order. in order ..
for appeal to lie were intended to become operative .
after.trial aDd were DOt applicable to pretrial orders.
Rules Civ.Proc., Rules 1518, 1519, 42 Pa. C.S.A.
(1977).

[1] US PENDENS €='I
242kl
-Lis pendens - is jurisdiction, power, or control which
courts acquire over property involved in suit. peoding
contjrn18nce of action, and until its final judgment
thereon.
See publication Words aDd Phrases. for other judicial
constructions and definitions.

[3] US PENDENS c$=2.2(I)
242lc22(I) ,
Existence of lis pendens merely notifies third parties
that any imerest that may be acquired in the rea
peDding the litigation will be subject to the result of
the action and. is DOt therefore an actual lien on
property.

[4] US.PENDENS €='20
242k20
Order lifting a lis pendens during course of equity
action fixes neither rights. duties. DOr liabilities
between parties, puts DO one out of .cowt, and does
not terminate underlying litigation by protubiting
parties from proeCeding with the action; accordingly ,

. the requisite finality is DOt presem when lis pendens is
lifted and the order. therefore, is interlocutory.

[5) APPEAL A.~ ERROR €='78(l)
30k78(1)
Order striking lis pendens is riot wadjudicationw for
purposes of role goveming adjudications;
disapproving Houston-StarT Co. v. Virginia
Mansions. 295 Pa.Super. 480, 441 A.2d 1334. Rules

E-12R ~1.1 (-;1/98)
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Civ.Proc., Rule 1517, 42 Pa.C.S~A. (1977)".
See publication Worda and Phrases for other judicial
constructions and definitions.

[6lJUDGMENT c$=217
228k217
•Adjudication. referred to in role governing
adjudications is cba%lcellor's proposed final disposition
of compJaim after trial which reaches the very merits
of action, and not interlocutory orders nondispositive
of the case sub judice. Rules Civ .Proc., Rule IS 17,
42 Pa. C.S.A. (1977).

[7] APPEAL AND ERROR ~77(1)
30kn(1)
From filing of adjudication and decree nisi, which is
final to all petties and to the whole of the subject
matter, a party could tab exceptions to chaDcellor's
order striking lis pendens or arrj other imerlocutory
roling.

[8] APPEAL AND ERROR c$=78(3)
30k78(3)

. . Order sustaining Pr'eliminaxy. objections in naIUre of
demurrer of party defendant aDd dismissing party as
defendant to action tenn;neted litigation as far as
plaimiff was concerned by prohibiting it from
proceeding with action against party defeodaot, and
was therefore final appealable .order even though it
was DOt reduced to judgmeot.

[8] APPEAL AND ERROR ~123
3Okl23
Order sustaining preliminary objections in nature of
demurrer of party defendant and dismissing party as
defendant to actionl.ennin'ted litigation as far as
plaintiff was concerned by prohibiting it from
proceeding with action against party defendant, and
was therefore final appealable order even though it
was DOt n:duced to judgment.

[9] APPEAL AND ERROR ~78(3)
3Ok78(3)
Dismissal of complaint as to one defendaDt upon its

. prelimioary objections is final appealable order, which
becomes rea judicata if DOt .appealed within prescribed
appeal period. Rules App.Proc., Rule 903(.), 42 Fa.
C.S.A.

[9] JUDGMENT ~654
228k654
Dismissal of Complaint as toone defendant upon ita
preliminary objections is final appealable order, which

becomes res judicata if DOt appealed within prescribed
appeal period. Rules App.Proc., Rule 903(&), 42 Fa.
C.S.A.

[10] JUDGMENT ~656
228k656
Order sustaining preliminary objections in D8IUre of
demuner of party defendant and dismissing party as
defendant to action becaroo res judicata upon
expiration of 3O-day appeal period. Rules App.Proc.,
Rule 903(a), 42 Pa. C.S.A.

[11]PLEADING ~228.14
302k228.14
Exceptions to disposition of preliminary objections are
DOt permitted.

[U] APPEAL AND ERROR ~3S8
3Ok358 .
Orders sustaining preliminary objection,s, which are
final, may be appealed as of right without resort to
filing exceptions or reducing any order to judgment.
Rules App.Proc., Rule 341(a), 42 Pa~ C.S.A.

[13] APPEAL AND ERROR ~343.1 .
3Ok343.1
Formerly 3Ok343
Where exceptions are properly before court eo. baDe,
and are dismissed, filing of final decree determines
&tart of appeal period, DOt the date the judgment is
eotered. 42 Pa.C.S.A. ~~ 5571, 5572; Rules
App.Proc., Rule 903, 42 Pa. C.S.A.

[14]APPEAL AND ERROR ~3S6
30k356 .

Appellant's failure to appeal within 30 days of entry
of court's dismissal of ..its exceptions foreclosed
Supreme Court from.. giving consideration. to

. appellant', argumems even on equitable grounds.
Rules App.Proc., Rule 903(a)', 42 Pa. C.S.A.
. --811 -62S Gilbert E. Caroff, Johnstown, for
appellant.

Gary L. Costlow, Johnstown, for LiDda Strich and
Charjim Co.

James Gordon, Wymard & Dunn, Pittsburgh, for G.
Gray Garland, Jr.

Lawreoc:e Davis, Edensburg, for Charles Johnson,
Jr., et aI.

Before NIX, CJ., and LARSEN, FLAHERTY,
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McDERMOTT, HUTCHINSON, ZAPPAlA and
PAPADAKOS, ]1.

OPINION OF TIlE COURT

PAPADAKOS, Justice.

This is the appeal of the United States National Bank
in Johnstown (Appellant) from the Superior Court's
Order, 321 Pa.Super. 352, 468 A.2d 515, quaahiDg
Appellam's appeal of aD order of the Cambria Couoty
Court of Common Pleas emered on May 5, 1982, by
the Honorable Eugene A. Creany, sustaining G. Gray
Garland's (Appellee) preliminary objections in the
nature of a demurrer and dismissing him as a
defeudam.

On J8X1WU'Y 11, 1982, Appellam filed its Complaint in
Equity against various corporations, partnerships, and
individualS, *626 alleging violations of the Uniform
Fraudulent Conveyance Act. [FNl] Preliminary
Objections in the nature of. a demurrer to the
Complaint were filed on February 2, 1982, by the
Pennsylvania Energy Compmy, Pennsylvania Energy
Corporation, and Appellee. Appellee argued that the
complaint failed to allege any material facts sufficient
to support a cause .of action against him, and
requested the trial court to dismiss him as a defeudlmt.

FNl. Act of May 21, 1921, P.L. 1045, 39 P.S. U
351, cucq.

The Chancellor sustained Appellee's Preliminary
Objections by order of May 5, 1982, and dismissed
Appellee as a party defeodant to this action. For
some unexplained reason, aD unwar:nmted procedure
was followed and exceptions to that Order were filed .
on May 12, 1982. Curiously, a court en baDe
pennitted these exceptions to be argued and on August
2, 1982, by aD unanimous Opinion. and Order, the
Chancellor's order dismissing Appellee as a paty.
defendant was affinned. Nothing .happeued further
unril Appellee reduced the .am court en baDe's
order to judgment in his favor on October 5, 1982 by
filing a Praecipe with the Prothonotary of Cambria
County.

On October 28, 1982, Appellam filed a DOtice of
appeal from the judgment to Superior Court. This
appeal was quashed as umimoly. We gnmted
allocatur because of the confusion regarding the
appealability of equity orders generated by Houston-
Starr Co. v.VirginiaMamioDS, 295 Pa.Superior Ct.

480, 441 A.2d 1334 (1982).

[1] In Houston-Starr Co., Superior Court quashed tho
appeal taken directly from a Cbmcellor's order
striking a lis pendens. Superior Court characterized
the Chancellor's action as aD • adjudication. triggering
the Pa.R.C.P. 1518 exceptions requircmeats [FN2],
and held aD appeal wouJd DOt lie, *61.7 unless
exceptions were filed and • fiDal decree was entered
on the ardor pursuaot to Pa.R.C.P. 1519 [FN3].
These rules were clearly intended to become operative
after trial and by DO stretch of the imagination were
they to be applied to pre-trial orders. Appellsm
argues that Houston-Starr similarly requires
exceptions to the sustaining of preliminary objections
before they can be appe&led. We disagree.

FN2. Pa.R.C.P. ISIS (now reacinded) provided as
follows:
WIthin twenty (20) days after notice of the filing of
the adjudication. exceptions maybe. fued by any
party .to rutinI' on objections to evidence, to
statements or fmdings of fact, to ~nc1usions of law,
to the dCCRe nisi or in cuea when: requests for
fmdings of fact or ~nchuiol1l of law have been
submittCd by leave of court to a failun: or n:fusal to
fmd any matter of fact or law substantially as
n:quC8tCd. Each exception aha11 set folth a tcpsratc
objection precilcly and with dPcuuion. Maners not
covered by cxccptiol1l arc dccmcd waived, unlcu,
prior to fmal decree, leave ia granted to file
~ns raising tbcec mau.cts.

FN3. Pa.R.C.P. 1519 provided in pertinent part:
(a) If no exceptions arc fJ1cd within a twenty (20) day
period, the dccne nisi sba11 be entered by the
prothonotary on praecipe as the fmal decree ...
(c) The prothonotary shall immediately give written
notice by ordinaIymail to each party who has
appeared in the action or to bi3 attome)'of record of
the. enuy of the final dCCIQ: or of any other order of
the court.

Superior Court correctly quashed the appeal in
. Houston-Starr, albeit for aD incorrect reason. The
order striking lis pendens is interlocutory, mud
tbenlfore, the. appeal should have been quashed.
R.M. Shoemeket' Co. v. Blumenfeld, 443 Pa. 566,
278 A.2d 488 (1971).

[2][3][4] A lis peodens is the jurisdiction, power, or
ccmr:rol which ~ acquiro over property involved in
a suit, peoding the conrimtaoc.o of the action, and umil
ita fiDal judpnem tbereon~ Buogar v. St. Michael's
Greek CalbolicCburch, 272 Pa. 402, 116 A. 389
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(1922). The existeuceof. lis peodClDlJ merely DOtifies
third parties that any imcrest that may be acquired in
the res pending the litigation will be subject to the
result of the action aDd is DOt therefore an actual lien
on the property. Dice v. Beuder, 383 P•. 94, 117
A.2d 72S (1955). An order 1iftiDg • lis peodens
during the course of.lU1 equity action fixes ueitber
rights. duties. DOr liabilities between the parties. pula
DO ODe out of court. and docs DOt. terminate the
underlying litigation by proh1biting parties from
proceeding with the action. Accordingly,. the requisite
-finality- is not present *628 when. a lis pendens is
lifted and the order. therefore, is interlocutory.

Tho May 5, 1982 order mstaincdtbe preliminary eJ)
objections in the nature of a demurrer of Appellee,
aDd dismissed Appellee as a defeodam to Appellad'i
action. This order terminated the litigation as far ~
Appellant was concerned -629 by prohibiting it from
proceeding with the action against Appellee, aDd W&I

therefore a final appealable order. While the
Chancellor did not dismiss the complaint. its dismissal
of Appellee as a defeodam had the same effect. We
can find DO authority or role of procedure which
requires or permits such an order to be reduced to .
judgment.

Copr. 0 West 1998 No Claim to Orig. U.S. Gavt. Works

FN5. Pa.R.A.P. 903(a) providea:
<a) Ocncml rule. Except as othcrwUepr-=ribcd by .
this nile, the notice of appeal required by Rule 902
(manner of taking sppca1) shall be filed within 30
day,. after the cnuy of the order from which tho
sppca1 is taken. (Emphasis added).

[9} Moreover, the dismissal of a complaint as to ODe

dcfeodaDt upon ita prelimioary objections is a fiual
appealable order. Alessandro v. State Farm MU1Ual
Automobile Ins. Co., 487 Pa. 274, 409 A.2d 347
(1979). I.A. &. W.A. Hess IDe. v. Hazle ToWnship,
465 Pa. 465, 350 A.2d 858 (1976); Love
Administratorsv. Temple University, 422 Pa. 30. 220
A.2d 838 (1966). which becomes res judicata if DOt
appealed within the prescnDed appeal period. [FNSJ
In Re: Estate of Litostansky, 499 Pa. 321. 453 A.2d
329 (1982); Estate of Gasbarini v. Medical Center,
487 Pa. 266. 409 A.2d 343 (1979); Love, ide

.630 [10][11] Accordingly, the May 5. 1982 order
was final. aDd appealable. becoming res judicata upon

We have long held that the sustaining of preliminaIy
objections in the nature of a demurrer and dismissal of
the equity complaint is a final appealable order. Otto
v. American Mutual Insurance Comp8Dy, 482 Pa.
202.393 A.2d 450 (1978); I.A. aDd W.A. Hess. Inc.
v. Hazle Township, 465 Pa. 465, 350 A.2d 858
(1976); Hudock v. Donegal MUbiaI Jnsurmce
COJDP8DY.438 Pa. 272. 264 A~2d 668 (1970); Unger
v. Hampton Township, 437 Pa. 399, 263 A.2d 385
(1970); Loca1 No. 163 Imemational Union. etc. v.
Watkins, 417 Pa. 120,207 A.2d 776 (1965); Sullivan
v. Philadelphia, 378 Pa. 648, 107 A.2d 854 (1954);
Ahrens v. Goldstein. 376 Pa. 114, 102 A.2d 164
(1954); Smith v. Philadelphia v. Reading Railroad.
286 PL 55, 132 A. 804 (1926); Armstrong, et ale v.
Espy, et al•• 220 Pa. 48. 69 A. 69 (1908).

FN4. Pa.R.C.P. IS17 providea:
(a> The court shall make an adjudication and may do
so bef~ the rc.timony baa been tranlCribcd. The
adjudication shall con.liJt of (1) a statement of the
iauca; (:) a clO8Cly condcnacd chronological
staterncilt. in narrative fonn or in JePllllltC fmdings,
of all the faetJ which arc ncccuuy to be known in
order to determine the iauea; (3) a dUcuuion of the
quc:stiona of law involved and the court', concluaiona
of law; and (4) a decree m.i.
(b) The adjudication may be made onlly in open
court at the end of the trial, and in that event shall be

..forthwith tranlcribed and fUed in the office of the
prothonowy, or it may. be made thcRafter in writing
and rued forthwith. In either event the prothonowy
shall notify all partica or their aaorncy. of the dare of
filing.

[8] Appellant also argues that the May 5. 1982. and
August 2. 1982. orders cannot be the basis of an
appeal. but become appealable only when they have
been reduced to judgement. Since Appellant appealed
to Superior Court within thirty (30) days of the r.mtry
of judgment •. AppeUam argues that its appeal was
timely. We reject this argument.

[5][6][7] Superior Court's acceptance in Houston-
Starr of the opinion acCOmp8Dying the order striking

. lis pendens as an -adjudication. for purposes of
Pa.C.P.R. 1517 [FN4] was unfounded. The
adjudication **813 refened to in Rule 1517 is the
chancellor's proposed final disposition of. complaint
after trial which reaches the very merits of the action;
DOt interlocutory orders nondispositive of the case sub
judice. From the filing of such an adjudication and
decree nisi, which is final to all parties and to tho
whole of the subject matter, a party could. of course,
tab exceptions to • chancellor's order striking lis
pendens or any other interlocutory ruling. Houston-
Starr can permit DO more. Appeuam's arguments to
the contmry are meritless and dismissed.
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the expiration of the thirty (30) day appeal period.
Rather than pursue appellate review, AppeIJam took
the DOVelapproach of filing exceptions to the May 5,
1982 order which more surprisingly were considered
and disposed of. by a court en baDe. It would appear
that Superior Court in its Houston-Starr opinion
confused and misled them. Nowhere in our Rules are
exceptions permitted from the disposition of
preliminary objections aDd such practice is expressly
disapproved.

"814 [12] Preliminary objections are permitted in
equity actions by Pa.R.C.P. 1509 which incorporates
the entire preliminary objection practice of actions in
assumpsit. Orders sustaining preliminary objections,
which are final, may be appealed as of right pursuant
to Pa.R.A.P. 341(a) , without resort to filing
exceptiODS or reducing any order to judgment. -Our
rules and case. law require litigaxtts to file exceptions
to nisi determinations of trialcourts •••• (Emphasis
added) Commonwealth, ex reI. Waltman v. Graczyk,
501 Pa. 244, 460 A.2d 1098 (1983).

[13] While we find little excuse for Appellant's
strategy in taking exceptions to preliminary
objections, we are more concerned that the court OIl
bane even considered the exceptions. Whether such
exceptions are permitted by local rule or custom does
not appear in the record, but in any eveDt the practice
is directed to end. It can be argued that the court en
bane's acceptance and disposition of these exceptions
may have misled Appellant into believing it was
proceeding properly and that faimess would require
us to forgive Appel1ant for DOt appealing directly from
the May 5. 1982 order and to consider the court en
bane's August 2, 1982, disposition as triggering the

appe81 period. However, even if we were to do so, it
becomec paiDfUlly obvioua that AppclJaDl did DOt

appeal the AugD8t 2, 1982 en bIIDc order within 30
days but waited umil Appellee reduced the en bunc
order to judgmlmt. The dismissal of the excqxions, it
is argued, was DOt a final appealable order, but had to
be reduced to judgmeDt to ma.Ice it appealable. This is
plainly -631 incorrect. Where exceptions are
properly before a court en bane, and are dismissed,
the filing of the final decree determmcs the start of the
appeal period, DOt the date the judgment is entered.
Stotseoburg v. Frost, 465 Fa. 187, 348 A.2d 418
(1975). See, 42 Pa.C.S.A. gg 5571, and 5572 for
current rules governing timely filing of appeals.
Also, see Fa.R.A.P. g 903, supra.

[14] Appellant Is failure to appeal within 30 days of
the entry of tho Court en baDe's dismissal of its
exceptions forecloses our giving consideration to
Appellant's argumems even on equitable gromds.

In short, tho court en bane' s disposition of the
exceptions was a millity. Resorting to such
unauthorized redress UDder theso facts pennitted the
appeal time to expire on the May 5, 1982 order to
Appcllam's dccimant •. Superior Court was justified in
quashiDgthe appeal, especially since Appellant
permitted the thirty dayappea1 period bcyODd the
August 2, 1982 order to lapse.

Affirmed. '

NIX, CJ., and LARSEN and ZAPPALA, 11.,
concurred in tho result.

END OF DOCUMENT

-".-",--\.i:;
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Martin PSAKI, Appellant,
Y.

Darlene FERRARI ~ Joseph Grosso, Appellees.

Superior Court of Pennsylvania.

Argued April 7, 1988.

Filed July 25, 1988.
Reargumem Denied Sept. 16, 1988.

Judgment creditor filed lis pendens against property
previously owned by judgment debtor. Tho Court of
Common Pleas, Chester County, Civil Division, No.
84-07877,Wood, J.• cancelled. lispeodens, and
appeal was taJcen. Tho Superior Court. No. 3194
Philadelphia 1987, Wieand. J., held tbatattempt to
index lis pendens against. real estate owned by. third
party who had obtained. property from judgmem
debtor was nullity aDd subject to cancellation.

Affirmed.

[1] US PENDENS ~1
242kl
Judgment for money damages will not support lis
pendens filed against real estate which is owned by
stranger to judgment and which is not subject to any
pcDding litigation.

[2] US PENDENS ~15
242k15
Lis .peDdens has no application except in cases
involving adjudication of rights in specific property.

[3] US PE.."Ifi)ENS~15
242k15
Party is not entitled. to havc his case indexed. as lis
peo:lens unless title to real .estate is involved. in
.litigation.

[4] US PENDENS ~l
242k1
Lis peDdeos may not be predicated upon action
seeking to recover personal demand.

[5] US PENDENS ~I
242k1.
Lis peDdeos CaDDOt be used to assert cWm that
convcyllDCc of real estate has been made in fraud of
grantor's creditors; rather, such claim must first be
made in equity action to set asidc convcymce.

Page'

[6] US PENDENS ~15
2421:15
Attempt to index lis peodeos against real estate oWDed .
by third party who bad obtained property from
judgment debtor was nullity and subject to
cancellation, where grmtee was not judgment debtor
or party to proceedings in which default judgment bad
been entered against graDtOr.

[6] US PENDENS ~20
242lc20
Attempt to index lis peDdens against real estate owned
by third party who bad obtained property from
judgment debtor was nullity and subject to
cancellation, where grantee was not judgment debtor
or party to proceedings in which defauh judgment bad
been entered against grantor.
**1128 *2 James Cunilio, Bryn Mawr, for appellant.

Before WIEAND, McEWEN and BECK. JJ.

WIEAND, Judgc:

[1] The issue in this appeal is whether a judgment for
money damages will support a lis pendens filed
against real estate which is owned by a stranger to the
judgment and which is not the subject of any pending
litigation. Tho trial court held that a lis pendens filed
under such circumstances was improper. We agree
and affirm.

Martin Psaki Wl11lDeIlCed a civil action against
Darlene Ferrari and Joseph Grosso to recover UDplid
loans in the amount of S99,408. When Ferrari and
Grosso failed to file an answer to .the complaint.
Psaki. on July 25. 1985, caused a default judgment to
be entered against them. Thereafter, on October 30.
1985, Psaki caused. a lis pendens notice to be indexed
against real estate owned by William A. Koepke at

680 Wetherly LaDe. Devon. Chester Coumy. Title to
this *3 real estate bad been acquired by Koepke from
Ferrari by deed dated March 5, 1985 and thereafter
reco~ed in the Office of the Recorder of Deeds in
and for Chester County. When Koepke, in turn,
agreed to sell the real estate to a third person. he was
compelled. to place in escrow the sum of $110,000 in
.order to obtain a release of the lis peudeos. This sum
was deposited with the Protboootary peod.iDg final
determination of the validity of the lis peudeus. The .
court thereupon. by order dated July 8. 1986,...
cancelled the lis pendens. After further proceedings.
the trial court held that the lis peodeoshad been
improperly indexed. against Koepke's real estate and

Copr. 0 Wtwtl998 No Claim to OriS. U.S. Gavt. Worb
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Page 8

FNl. Lis pendens cannot be used to assert a claim
that a conveyance of real CIta1C baa been made in
fraud of the grantor's. creditors. Su~h a claim must
fU'lt be made in an equity action to Jet aaidcthc
conveyance.

\..1\~
[5][6] 1'be judgment recovered by appellam against ,"",,0'

Ferrari was DOt a lien against the real estate which
Koepke had earlier acquired from Ferrari. This real
estate. moreover, was not at my relevam time the
subject of an action to *4 adjudicate rights of
ownership therein. [FN 1] Therefore, the attempt to
index a lis pendens against the real estate owned by
William Koepke was a DIlllity and subject to
cancellation. K.oepke was not appellant.s judgment
debtor and was never a party to the proceedings in
which the default judgment had been entered. To
permit a lis pendens under these circumstances would
be to pemlit a person holding a judgmeiJ1 to place a
cloud against the title to real estate owned by any
other person. whether or not a party to the judgme:Dl.
merely by filing a praecipe. This is not the law.

S46 A.2d 1127
(Cite as: 377 Pa.Saper. 1. *3, 546 A.2d 1127, *-1128)

ordered. return of the $110.000 to mm. Psaki
appealed.

[2J[3J[4] Strictly speaking, the effect of a lispeudem
is DOt to ~lish an actual lien upon the property
affected. Its purpose is merely to give Dotico to third
persons that the real estate is subject to litigation and
that any interest which they may acquire in the real
estate will be subject to the result of the action. Dice
v. Bender. 383 Fa. 94, 97, 117 A.2d 725, 726- 727
(1955). Lis pendens has DO application except in
cases involving the adjudication of rights in specific
property. Shannon v. Barrett. 6S PLD &: C.2d 446.
448-449 (Del.Co.I974). Thus, a party is DOt entitled
to have his case indexed as lis pendens unless titlo to
real estate is involved in litigation. Lis pendens may
not be predicated upon an action seeking to recover a
personal demand. 54 CJ.S. Lis Pendens ~ 11. See:
Fesler v. Bran- Kel. Inc •• 62 Del.Co.R. 422. 424
(1974). When. personal demaDd is reduced to
judgment, of course. it becomes a lien. without more,
on real estate which is owned by the judgment debtor.
In re Upset Sale, Tax Claim Bureau ofBerb County.
505 Pa. 327, 334, 479A.2d 940, 943 (1984). See
also: 42 Pa.C.S. 9 4303(a). In such event, the filing
of a lis pendens is UDDeCeBa&ry.

The order of the trial court is affirmed.

END OF DOCUMENT •.....'."
'.,~~;
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CHAPTER E 
 

CIVIL ACTION 
 
 
VOLUNTARY  COMPLIANCE  AGREEMENT   (Consumer Protection Law --  
73 P.S. §§ 201-1 et seq.) 
 
 
 1. This Voluntary Compliance Agreement is filed by the Attorney General under 
the Consumer Protection Law without the necessity of a court order. 
 
 2.  Upon payment of filing fee, Prothonotary shall assign a court of common pleas 
number, docket and index accordingly. 
 
 3.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
   
   (2). PY-7, Civil Papers/Files 
 
    (a). #13, Judgments and Liens 
 
(NOTE:  Since there is no closure for this type of agreement, it shall be retained 
permanently for administrative and legal purposes.) 
 
 4. Reference: 
   Voluntary Compliance Agreement. 
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-- _ ........ ------ -_ ..._---
8UREAU OF CONSUMER PROTECTION'

132 KlIne Vmap
HIIIJbburg. PA ,17104

1717) 787.7109
Fa: (17) 772-3660

COMMONWEALTH OF PENNSYLVANIA
ACI1NG BY ATrORNEY GENERAL
D. MICHAEL FISHER.

PlaiDtift'

v.
STEVE NAYLOR and SCO'IT NA YLORdJb/a
NAYLOR AUTOM0TIVE7

Respondents
:

.,
! .

IN THE COURT OF COMMON
PLEAS OF YORK COUNTY,

PENNSYLVANIA

CIVIL AcrION - BQUITY

~O.QB-SU.. o4:oio.~""-(8

ASSURANCE OF VOLUNTARY COMPLIANCE;.

WHEREAS, the Commonwealth ofPennaylvania, acting by AUOIDCyGeneraJ D.

MiChael "Asher, through the Bureau of Consumer Protection (-Commonwealth"), has cimsc:d au

investigation to be made into the business practices of Steve Naylor and Scott NaylQr, doing 0

• . "..D"""

business as Naylor Automotive, C'Respondcnts', pursuant to the Unfair Trade~i g
-<:0 Q 0;:0

Consumer Protection Law, 73 P.S. 1201-1- 1201-9.3 ("Consumer ProtedJon La~~ N ~~
,........ .~!:!
:;J:: ::x: -t3 -<

Automotive Industry Trade Practices Reguiatiom, 37 Pa. Code 1301.1 - B~Ol.6C'~@ '::J: o~
. ~~ ~ ~

Regsj, and the Vehicle Code, 75 Pa. C.S. fI0l USCq.; and fTl ~ ~.
"". ~

WHEREAS, the Respondents, Steve Naylor and Scott Naylor, arc adult individuals

en~ in ttade or commerce within the Commonwea.ith throUgh ;he sale of motor ~icJes

and motor vehicle parts, with a principle place ofbuainess located at R.R. 12, Box 228,

WiJidsor,-York County, PA 17366; and

WHEREAS,. based upon its investigation, the Commonwealth asserts that Respondents

Steve Nay)or and Scott Naylor engaged in conduct violative of the Consumer Protection Law,

.-

E~1~R ;-1.1
i
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73 P.S. ~201-1 - ~201-9.3. the Auto Regs. 37Pa. Code 1301.1- ~301.6.and th~ Vehicle

Code .. 75 Pa. C.S. fl01 =t llCQ. as more fully Bet forth herein:

1. On August 30. 1996. Respondents sold a 1993 Toyota Celica to consumer

Marlo De Gurreri. A salvage certificate was issued for this vehicle, however the Respondents

failed to apply for a Pennsylvania "reconstructed" title before the time af sale. which practice

the Commonwealth asserts to be in violation of 11]oo.1(g) of the Vel,ic)e Code.

2. The Respondents' violation of the Vehicle Code constitutes a per se violation of

the Consumer Protection Law.

3. The Commonwealth alleges that the Respondents knew that the vehicle bad a

salvage certificate and was a reconstructed vehicle, and failed to clearly and conspicuously

disclose those facts when they sold it on August 30, 1996. in violation of ~301.2(19) of the

Auto Regs and ~201-2(4)(v) and (vii) of the Consumer Protection Law.

4. The Auto Regs. 37 Pa. Code 1301.1. define a "dealer or motor vehicle dealer" e\y
;.:>

as a person who negotiates thesaIe of five or more vehicles within the same calendar year or

who sells a vehicle for another. The Board of Vehicles Act, 63 P.S. 1818.S, requJrcs that

motor vehicle. dealers be licensed by the Department of State.

5. In 1996. the Respondents sold at least fifteen vehicles without havin& a.liccnse

from the Department of State to act as a motor vehicle dealer, which practice the

Commonwealth a.sscrt! to be in violation of i20l-2(4)(iii) and (v) of the Consumer Proteeti9n

Law.

6. . Respondents held themselves out to be dealers based on the sales of the fifteen

vehicles in 1996, and thus 9 301.4 of the Auto Regs applies to this case.
-2-
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7. The Respondents failed to use a printed form agreement in connection with the

sale of thc Toyota Celica which clearly identified and described its prior usage as

"reconstructed.1I which practices the Commonwealth asserts to be in violation of I

301 A(a)(2)(iii) of the Auto Regs.

8. The Respondents failed to use or provide to COl15umers a written sales contractJ

when seJ)jng vehicles,. which practices the Commonwealth asserts to be in violation of

~ 301.4(a}{1) of the Auto Regs.

9. From January 1996 to May 1997. the ~pondents advertised at least eight

automobiles in the Auto J~alQr which were salvaged vehicles without disclosing in the

advertisement that the vehicles were salvaged, which practice the Commonwealth asserts to be

in violation of ~ 301.2(19) of the Auto Regs and ~ 201-2(4 )(v) and (vii) of the Consumer

Protection Law.

WHEREAS. the Respondents have agreed to cease and desist from the afo~ntioned

conduct, and desire to comply with these civil laws of the Commonwealth; and

WHEREAS, the Commonwealth is agreeable in this matter to accept this Assurance of

Voluntary Compliance,. pursuant to f 201-5 of the Consumer Protection Law, in lieu of

commencing proceedings pursuant to ~ 201-4 of the Consumer Protection Law; and

WHEREAS, under the Conswner Protection Law, this A:murance o(Vo1untary

Compllance shall not beconsidercd an admission of a violation for any purpose.

NOW THEREFORE. while engaging in trade or commcrcewitbin the Commonwealth

of Pennsylvania, Respondents Scott Naylor and Steve Naylor, agree for themse1yes. their

-3-
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officers, partners, representatives, employees, future corporations and all other persons acting

on their behalf, jointly or individually, directly or through any corporate or businesS devise, .as

follows:

I. .The Respondents sliall comply with any and all provisions of the Consumer

Protection Law, Auto Regs, and the Vehicle Code, and are permanently enjoined from any

violation thereof.

IT. Specifically, the Respondents are permanently enjoined from acting as a motor

vehicle dealer unless and until they obtain the required license in accordance with 63 P.S. ~

818.5.

ITI. The Respondents shall pay $2,295 ~OOto the Commonwealth to be distributed as

consumer restitution to Marlo De Gurreri.

IV. The Respondents shall pay $2,000.00 to the Commonwealth as a civil penalty.

•")
.~

investigation andlor for future public protection purposes.

v. The Respondents shall pay $3,000.00 to the Commonwealth as costs of

VI. The Respondents agree that judgment shall be entered against them, jointly and

severally, and in favor of the Commonwealth in the total amount of seven thousand two

hundred and ninety-five dollars ($7,295.00), and consent to the judgment being indexed in.any

state or any other county of this Commonwealth. The Respondents shall pay the total sum of

seven thousand two hundred and ninety-five dollars ($7,295.00) according to the following

payment plan, any violation of which shall be deemed a violation of this Consent Petition:

a. Upon signing this Assurance, the Respondents shall pay $2,295.00 to the
Commonwealth; and

-4-
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b. On August "I. 1998, and on the rat day of each month for nine months
thereafter. the Defendana shan pay $500.00 to the Commonwealth.

VJ.J. In the event that the Respondents fail to make anyone paymcm within dlirty.

(30) days after the due date of the payment, or if the Respondents are late by flve(S) or more

days in making any two payments. regardless of whether they are consecutive or non-

consecutive, the Commonwealth, at its sale option, may accelerate the debt and dec1arc the

entire unpaid balance immediateLy due and owing. Upon written demand, the Reopondents

immediately shall make full payment of the accelerated amount. Failure to so pay the

accelerated amount shall be deemed a violation of this Assurance and shan subject the

.Respondents to all of the sancdoI18 and penalties provided for by this Assurance and otherwise

bylaw.

VTn. The Respondents stipulate that, in the event anyone of them files for protection

under the United states Bankruptcy Code, the debts incurred herein shall be considc:rcd

nondischargeable pursuant to 11 U.S.C. i 523(a)(2) and (J)~

IX. All monies owed by the Respondents under this Assurance shall be paid by

certified check. cashier's check or money order, made payable to the Commonwealth of

Pennsylvania, and delivered to the Bureau of Consumer Protection. 132 Kline Plaza,

Harrisburg, PA 17104.

x. This Court shall maintain jurisdiction over the subject matter of this AssuranCe

- of Voluntary Compliance and over the Respondents for the purpose of enforcing this

Assurance.

-5-
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Xl. Provided that nothing contained herein shall be construed to waive any

Individual right ofactJon by a consumer or a local, state, federal, or other governmental

entity.

NOW THEREFORE, the Commonwealth and the Respondents hereby stipulate that this

Assurance of Voluntary CompIia..'"1ceshall have the same force and effect as a permanent

injunction issued under. f 201 ~4 of the Consumer Protection Law, so that any violation of this

Assurance of Voluntary Compliance shall be sufficient cause for the Attorney General of this

Commonwealth to seek penalties as provided in II201-8,201-9, and 201-9.1 of the

Consumer Proteet.lon Law and any other equitable relief which the Court deems necessary or

e,;.>

proper.

Witness the fonowing signatures this

FOR THE PLA.INT1FF: FOR THE R~PONDENTS:

BY: D. M1CHAEl.FISHgR
D. MICHAEl. FISHER
ATTORNEY GENERAL

BY: JOSEPH ~ om OBERG
JOSEPH K. GOLDBERG

~y:~. _ m~GENERALPIL. FUITON .
DEPUTY AITORNEY GENERAL
ATTORNEY J.D. NO. 5813J

I

E-13R-l.6

BY:

BY:

~~scorrNAYLo:OWNE
NAYLOR AUTOMOTIVE
R.R. iJ2,BOX 228 ..
WINDSOR, PA 17366

.~ ..••
mENA~NER
NAYLOR AUTOMOI1VE
R.R.n, BOX228
WINDSOR, PA 17366

. ..
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BY:
M~
DEPUTY ATTORNEY GENERAL
ATI'ORNEY 1.D. No. 75958
OFFrCE OF ATrQRNEY GENERAL
132 KUNE PLAZA
HAR.RISBURG.PA 17104
(111) 787-7109

BY: ~~.mOMAS GRBGORY.1R... Q.
ATIORNBY FOR RESPONDENTS
LAUCK'S cSt LAUCKS
105 WEST BROADWAY
RED UON. PA J73,6-2103
(717) 854-0697

C:\MyHh:a\POllMS\A. VCO.Naylor.wpdD7J 3!l!l

-7-
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CHAPTER E 
 

CIVIL ACTION 
 
 
MEDICAL PROFESSIONAL LIABILITY ACTION (Pa.R.C.P. No. 1904) 
 
 
 1. General Notes 
 
  a. The Prothonotary shall maintain a docket of all medical professional 
liability actions by separate docketing code or other appropriate means.  When the 
docket is established by docketing code, the code shall be ―Civil Action—Medical 
Professional Liability Action.‖ 
 
  b. The Prothonotary shall record on the medical professional liability 
action docket: 
 
   (1). the separate findings of the trier of fact, including, where 
applicable: 
 
    (i). Past damages in lump sums for ―medical and other 
related expenses‖, ―loss of earnings‖, and ―noneconomic loss‖, 
 
    (ii). Future damages in lump sums for ―loss of earnings or 
earning capacity‖ and noneconomic loss‖ and 
 
    (iii) Future damages by year for ―medical and other related 
expenses‖, and 
 
   (2). all orders of the court affecting the amount of damages 
determined by the trier of fact.  The orders shall be set forth on the docket verbatim or 
with specificity sufficient to determine the effect of the orders upon the damages 
awarded to each plaintiff. 
 
  c. Where a jury has made the separate findings that are recorded 
pursuant to subdivision b, the jury’s verdict sheet and interrogatories shall be made part 
of the official record and shall be maintained in the custody of the Prothonotary. 
 
  d. A judgment may not be entered pursuant to Rule 227.4 if a motion for 
post-trial relief is pending with respect to the ground that the damage award for 
noneconomic loss is excessive. 
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 2. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title to Real Estate. 
 
    (b).  #13, Judgments and Liens 
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CHAPTER F 
 

REPLEVIN 
 
 
ACTION IN REPLEVIN. 
 
 
 1. GENERAL (Goodrich Amram 2d). 
 
  a. 1071:1 CONFORMITY TO A CIVIL ACTION. Generally.  The historic 
writ of replevin with bond was abolished.   Replevin without bond remains in full force 
and is a civil action in the nature of a declaratory judgment proceeding to determine the 
right to possession of the property (not ownership).... All actions are commenced by 
complaint (summons or amicable agreement are not authorized for replevin 1073:1) and 
seizure of property is by a supplementary procedure to obtain a writ of seizure.... If 
seizure is desirable, two prejudgment procedures are available (1) seizure after notice 
and hearing or (2) seizure ex parte on hearing.... A hearing must be held whether or not 
the defendant appears and his/her failure to appear does not bar his/her right to file a 
counterbond or subsequently to defend on the merits.... if in the post seizure hearing the 
plaintiff fails to sustain the grounds for an ex parte writ, damages, including attorney's 
fees, may be awarded. 
 
  b. 1072:1 VENUE.  Generally.  Replevin is dual in character, it is partly in 
rem (against the thing) to regain possession of goods, and partly an action in personam 
(against the person) to recover damages for their detention.... The character justifies 
alternative venue, action may be brought either in the county in which  "the property to 
be replevied is found" or in any county in which "a civil action may be brought."... 
Adjudicating judgment may be entered in one county although the property is in another 
county.  Replevin judgment can be transferred by the simple procedure of Pa.R.C.P. 
No. 3002. 
 
  c. 1075:1. SEIZURE OF PROPERTY BEFORE JUDGMENT.  Generally.  
The property may be seized by the sheriff before judgment pursuant to a writ of seizure 
and the issuance of   such writ only upon a court order entered upon notice and 
hearing.... Prejudgment seizure of property will be of value to the plaintiff if he/she 
becomes suspicious that the defendant intends to dispose of the property, and is not 
certain of the financial ability of the defendant to pay a judgment for the value of the 
goods. 
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  d. 1075.1(a):1  MOTION FOR WRIT OF SEIZURE.  After the plaintiff files 
a complaint, the plaintiff may move for a writ of seizure, whether or not the complaint 
has been served. 
 
  e. 1075.l(a):2 FIXING DATE AND TIME OF HEARING.  The court is 
required to fix the date and time of hearing the motion for the writ not less than 48 hours 
after the filing of the motion.... The court may set a shorter time for the hearing where 
perishable property is to be seized or other cause shown. 
 
  f. 1075.1(c):2  TIME OF SERVICE OF NOTICE.  Hearing notice must be 
served not less than 24 hours before the hearing. 
 
  g. 1075.1(d):1  MANNER OF SERVICE OF MOTION AND NOTICE.  The 
manner of service is very liberal.... The Rule permits service by any means reasonably 
calculated to give notice, if service cannot be made by a competent adult's leaving a 
copy at the address endorsed on an appearance or prior pleading, or, in the absence of 
such, in the manner prescribed for a writ of summons in a civil action. 
 
  h. 1075.1(g):1  PETITION TO VACATE WRIT.  A petition to vacate a writ 
is authorized if the notice of the hearing on the motion for such a writ was not actually 
received notwithstanding a reasonable attempt to give notice.  The petition may be filed 
by the defendant or any other person claiming the right to possession of the property 
within 72 hours after seizure thereof. 
 
  i. 1075.2(a):1  GROUNDS FOR EX PARTE SEIZURE.  To obtain an ex 
parte writ, the plaintiff must have filed a complaint and motion, and must satisfy the 
court of the probable validity of the claim to possession of the property and that there is 
probable cause to believe that before the notice can be given or hearing held the value 
of the property and plaintiff’s interest therein will be adversely affected by the continued 
possession and use by the defendant, or the defendant/other person will conceal, 
dispose of, encumber, waste the property or revenues therefrom or remove the property 
from the county.   
 
  j. 1075.2(b):1  SERVICE OF COPY OF COMPLAINT AND MOTION 
WITH WRIT.  A copy of the complaint and motion are to be served with the ex parte 
writ. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

F-1-2  (Rev. 4/00) 



  k. 1075.2(c):1  NECESSITY AND TIME OF HEARING.   A hearing is to 
be held within 72 hours after seizure of the property, whether or not the defendant or 
person in possession of the property is served or appears. 
 
  l. 1075.2(d):4  EXPENSES.  Where the plaintiff does not prevail at the 
hearing, the court, at its discretion, may award reasonable expenses, including 
attorney's fees, to the defending party.  The plaintiff may not proceed without leave of 
court until the awarded expenses have been paid. 
 
  m. 1075.3(b):1  PLAINTIFF'S BOND.  Where a writ of seizure is ordered, 
it is to be issued only upon the filing of a bond.... The bond shall be double the value of 
the property alleged in the complaint with security approved by the Prothonotary, 
naming the Commonwealth as obligee, conditioned that if the plaintiff fails to maintain 
his/her right to possession of the property he/she shall pay to the party entitled thereto 
the value of the property and all legal costs, fees and damages sustained by issuance 
of writ.... The statute of limitations of a "year and a day" for suits on the plaintiff's bond, 
fixed by section 10 of the Replevin Act of l901 is continued unchanged (No action shall 
be brought upon any bond given in accordance with the provisions of this act unless 
commenced within a year and a day after the final determination of the suit in which the 
bond was given.  At the expiration of such period, if no action has been brought thereon, 
the said bond shall be discharged).... The Prothonotary's acceptance or refusal of the 
bond is subject to the review of the court in the procedures set forth in Pa.R.C.P. No. 
1080. 
 
  n. 1075.4(a):1  GENERALLY.  SERVICE.  TAKING POSSESSION OF 
PROPERTY.  Service is to be made by the sheriff in the manner provided for service of 
a writ of summons in civil action.... and since time is of essence service should be 
effected as soon as possible.... The sheriff shall "take possession” of the goods, BUT, 
the sheriff SHALL leave the goods if so authorized in writing by the plaintiff, pursuant 
Pa.R.C.P. No. 1077.... If the action is brought in the county where the property is 
located and the defendant resides in another county, he/she is to litigate the matter in 
the county where the property is located. 
 
  o. 1075.4(b):2  SHERIFF'S RETURN. ADDING DEFENDANTS. If a third 
person is found in possession of the goods, he/she is to be added as a defendant and 
the sheriff shall "so state in his return."  It is clear that there can be no "additional 
defendant” in a replevin action since the defendant is the party  
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in possession of the goods and the issue is the right to possession... there can be no 
possibility that the defendant in possession could bring in a third party on that issue 
within the coverage of the additional defendant rules. 
 
  p. 1075.5:1 DURATION OF VALIDITY OF WRIT OF SEIZURE.  A writ of 
seizure is valid until served and need not be reissued.... meaning that the writ may be 
served by the sheriff at any time before judgment without reissuance of the writ.... This 
departs from the 30-day rule applicable to the complaint in replevin, which must be 
reinstated after 30 days. 
 
  q. 1076(a):1  COUNTERBOND.  WHO MAY FILE. INTERVENTION.  
Bond may be filed by (1) defendant in the action or (2) an intervenor (a person not a 
party to the action who claims the right to possession may intervene as a defendant, by 
allowance of the court).... A mere lienor may not file a counterbond and retain the 
goods.... rights are protected through the device of the conditional verdict.... this rule 
may be in conflict with the Uniform Commercial Code, but there appears to be 
considerable doubt as to the soundness of the holding. 
 
  r. 1076(2):2  TIME FOR FILING COUNTERBOND.   The time for filing a 
counterbond is 72 hours from the moment the goods are seized by the sheriff, or in 
event they are not seized at the direction of the plaintiff, 72 hours after service of the 
writ upon the defendant.... the limit may be extended by the court upon cause shown. 
 
  s. 1076(a):3  EFFECT OF FILING COUNTERBOND.   The plaintiff loses 
possession of the goods for which the action was brought, but obtains instead the 
security of the counterbond for their value and any other moneys which the plaintiff is 
entitled to recover in the action.... In filing the counterbond, the defendant waives 
defects in the plaintiff's bond (including the amount).... If the plaintiff had deposited a 
cash bond with the Prothonotary's office, the money remains in custodia legis (in the 
custody of the law, e.g. Prothonotary), since the filing of the defendant's counterbond 
does not extinguish the plaintiff's bond or liability under it.   
 
  t. 1076(b):1  TERMS OF COUNTERBOND.  The amount of the bond is 
the same as the plaintiff’s bond. 
 
  u. 1077(a):1  DISPOSITION OF SEIZED PROPERTY.   SHERIFF'S 
RETURN.  In strict compliance with the terms of the writ, the sheriff is obligated to  take 
the  goods into  physical  
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custody and hold them until further disposition is indicated and at least until the 
defendant or intervenor have time to file a counterbond, being at least 72 hours.  Since 
this may be financially burdensome to the plaintiff, the plaintiff may give the sheriff a 
waiver of responsibility or authorize the sheriff in writing to leave the goods (preceding 
paragraph 1.n.). 
 
  v. 1077(b):1  DELIVERY OF PROPERTY TO PLAINTIFF.   The plaintiff 
will receive possession of the replevied goods at the end of the counterbond filing 
period, unless (1) a counterbond is filed; or (2) the goods are impounded; or (3) the 
goods, if perishable, are disposed of; or (4) the goods, being left with the defendant or a 
third person with the plaintiff's written consent, have disappeared; or (5) proceedings 
are pending and undecided on the writs of seizure.   
 
  w. 1077(c):1  DELIVERY TO PARTY FILING COUNTERBOND.  The 
goods are to be delivered to the party having possession if they file a counterbond; if the 
party in possession does not file a counterbond, the goods are delivered to the first 
party filing a counterbond, unless the property is impounded or perishable.   
 
  x. 1077(c):2  PROCEDURES WHERE SEVERAL PARTIES FILE  
COUNTERBOND.  The person in possession, if he has filed a counterbond, has the first 
right to the goods as against any other persons filing a counterbond, and their priority 
right to the goods is based on the chronological order of the filing of the counterbonds. 
 
  y. 1077(d):1  DISPOSITION OF PERISHABLE PROPERTY.  This is 
usually done by the plaintiff who may request the sheriff to make an immediate sale of 
the goods, or place them in special storage to prevent them against depreciation.   
 
  z. 1078:1 EXEMPTION OF PROPERTY.  PRELIMINARY OBJECTION.  
An objection of immunity or exemption (by statute, in legal custody, contraband 
property, etc.) of property shall be raised by preliminary objection, if the property is in 
the custody of the law, such as goods taken in execution by a sheriff or constable.  A 
statute (Act of April 3, l779, 1 Sm L 470 Sec. 2, 12 P.S. 1845, suspended only insofar 
as relating to procedure for raising exemption question by Pa.R.C.P. No. 1456(3)) 
declares that all writs of replevin issued for any one of any goods or chattels levied, 
seized, or taken in execution.... acting under authority of the state, are irregular, 
erroneous, and void.  This statute has been given a broad construction; it applies not 
only  
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in cases where the sheriff or constable is the defendant in the replevin suit, but also in 
cases where any person who is custodian of the goods is made defendant.  If a writ is 
issued in violation of this statute, the court may and shall award treble costs to 
defendant therein, and also may and shall, according to its discretion, order an 
attachment against any Prothonotary or Clerk who made out such writ, knowing it to be 
for goods or chattels in the custody of the law (Act of April 3, l779, 1 Sm L 470, Sec 3, 
12 P.S. 1846, saved from suspension by Pa.R.C.P. No.1406(1)).   
 
  aa. 1079(a):1  IMPOUNDING PROPERTY. WHO MAY APPLY.  Any party 
may petition the court to impound the property.  The theory is that the mere security of 
the bond, and the payment of money in lieu of the return of the property, will not be 
sufficient in certain situations, e.g. the article may be unique or have sentimental value. 
 
  bb. 1079(a):2 - 1079(c)1  TIME TO APPLY FOR IMPOUNDING, 
METHOD, GROUNDS, STORAGE SECURITY, AND FINAL DETERMINATION.   A 
petition to the court, with copies to the parties, may be made by any party at any time, 
so long as it is prior to the delivery of the property by the sheriff to someone.  This 
requires prompt action by the parties.... The court shall fix a figure for the security to 
cover the cost of storage for the impounding (1079(b):2).  Impounding costs, special 
damages and costs are recoverable from the losing party by execution, or by action 
upon a bond, if filed (1079(c):1). 
 
  cc. l079.1  SPECIAL EQUITABLE RELIEF.  This rule was adopted to 
emphasize that the rules governing replevin do not bar a separate action in equity 
where equitable relief, such as injunctive relief, is available.... it is a cardinal principle of 
equity that it will not take jurisdiction of a case where there is an adequate legal 
remedy.... an equitable action cannot be substituted for the action of replevin to recover 
personal property.... the view has been taken that the constitutional right of a defendant 
to have a replevin case tried by a jury (law) prevents the plaintiff from securing a return 
of the property in equity, e.g. law takes precedence over equity. 
 
  dd. 1080:1  OBJECTIONS TO BOND.  Objections may be made to the 
amount of the bond, the adequacy of security and the propriety of the filing of the bond.  
The action shall be by petition.   The court may increase or decrease the amount of the 
bond, substitute a new bond in place of an existing bond, and exonerate the surety on 
an old bond.  If the plaintiff’s bond is defective, the court may allow him to file a new 
bond.   
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  ee. 1080:2 APPROVAL OF SECURITY BY PROTHONOTARY.   It has 
always been the practice in Pennsylvania for judicial bonds to be filed with the 
Prothonotary or Clerk, and for him/her to approve the corporate or other security offered 
with the bond.  His/her action in so doing is subject to review by the court on the petition 
of any party in interest, either because the Prothonotary has accepted inadequate 
security, or because he/she has arbitrarily refused to accept sufficient security.  
 
  ff. 1081:1  CONCEALMENT OF PROPERTY.  EXAMINATION OF 
DEFENDANT.  If the sheriff cannot find the goods sought by the plaintiff, but is able to 
serve the defendant personally, the action will not abate, but will continue as an action 
in replevin "without bond," i.e. an action purely in personam.   Pa.R.C.P. No. 1081 
provides for an ancillary proceeding whereby upon plaintiff's petition alleging that the 
goods cannot be found, the court may conduct an oral examination of the defendant 
and enter an appropriate order for delivery of the goods. 
 
  gg. 1082(a):1  COUNTERCLAIM.  If the defendant  (lienor) pleads his/her 
claim as a "counterclaim" instead of "new matter," he/she may pursue his/her claim 
even though the plaintiff discontinues his/her replevin action.   The proper way for the 
plaintiff to attack the counterclaim is by preliminary objections. 
 
  hh. 1082(b):1  CONDITIONAL VERDICT.  It is a necessary corollary to the 
"counterclaim".  If the lienor has no right to give a counterbond and retain possession, 
but must surrender possession to the plaintiff and save his/her rights by asserting 
his/her lien, the verdict in his/her favor can never be general, but must be 
conditional....The plaintiff recovers the possession of the goods, but subject to his/her 
duty to pay the lien to the defendant lienor, whose right thereto has been adjudicated. 
 
  ii. 1083:1 JUDGMENT IN REM FOR PROPERTY WHEN DEFENDANT 
IS NOT SERVED AND DOES NOT APPEAR.  If defendant has been served or 
appeared in the action, a default judgment may be entered for want of answer; however, 
if the defendant cannot be served, and does not voluntarily appear, the possibility of an 
in personam (against the person) judgment against the defendant disappears; and only 
an in rem (against a thing) remedy may validly be granted to the plaintiff.... The 
judgment (in rem) is not, like a judgment for want of an answer, an "office judgment" to 
be entered by the Prothonotary.   The judgment is a judicial default.  The Prothonotary 
cannot enter it; it is to be entered only after a "motion," and a motion can be ruled upon 
by the court only.   
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  jj. 1086:1 JUDGMENT.  ENFORCEMENT.  A judgment in replevin for the 
party in possession of the property is in reality only a money judgment, while a judgment 
for a party not in possession is a money judgment with an alternative provision for 
recovery of the property (writ of possession).  Recovery can be made on a bond if the 
judgment is for a party, whether they do or do not have possession.  Recovery may be 
by execution pursuant to Pa.R.C.P. No. 3170 - 3173. 
 
  kk. 1087:1 TRIAL WITHOUT JURY.   Although it is specially provided by 
statute that in actions in replevin the question of the title to, or right of possession of, the 
subject property as between all the parties shall be determined by a jury, as in other 
cases the parties in replevin may waive a jury trial, in which event the case is heard by 
the court sitting without a jury.... The decision must be rendered within 7 days after 
conclusion of the trial except in complex cases; however, it may be made orally in open 
court at the end of the trial, in which event it must be transcribed forthwith and filed in 
the Prothonotary’s office, or it may be made later in writing and filed forthwith.  In either 
event, the Prothonotary must notify all parties or their attorneys of the date of filing..... 
Exceptions are to be filed within 20 days after notice of the filing of the decision.... If no 
exceptions are filed within the 20-day period, or if a waiver in writing of the right to file 
exceptions signed by all parties has been filed, the Prothonotary must, on praecipe, 
enter final judgment on the decision. If exceptions are filed, after hearing by the court, 
the Prothonotary must give immediate written notice by ordinary mail to each party who 
has appeared in the action, or to his attorney of record, of the entry of the final judgment 
or any other order of the court. 
 
 2. PROCEDURE.  (Pa.R.C.P. Nos. 1071 through 1087). 
 
  a. Commencement of Action (Pa.R.C.P. Nos. 1071 and 1073). 
 
   (1). Action is commenced by the filing of a complaint and except as 
provided in Pa.R.C.P. No. 1072 - 1087, shall be pursuant to the rules relating to civil 
actions. 
 
   (2). Prothonotary shall file, collect fee, assign a court of common 
pleas number, index and docket pursuant to the GENERAL PROVISIONS Section of 
this manual. 
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    (a). Prothonotary shall review complaint to ensure 
complaint includes (1) a description of the property to be replevied,  (2) its value and (3) 
its location if known to provide the data necessary for approving the bond and issuing a 
writ. 
 
  b. Writ of Seizure upon Notice and Hearing (Pa.R.C.P. No. 1075.1).  
Plaintiff may move for the issuance of a writ of seizure whether or not the complaint has 
been served.  The court shall fix the time and date of hearing, not less than  48 hours 
after the filing of the motion.  Notice of the hearing shall be substantially in the form 
provided by Pa.R.C.P. No. 1353.   Service of the notice may be by any means 
reasonably calculated to give notice  (Note:  The manner of service is the responsibility 
of the plaintiff).  The court may order a writ of seizure to be issued upon the filing of a 
bond. 
 
  c. Writ of Seizure Ex Parte (Pa.R.C.P. No. 1075.2).   After the complaint 
has been filed, a writ of seizure may be issued by the court ex parte at any time upon 
motion of the plaintiff, upon the filing of a bond. 
 
  d. Writ of Seizure.  Bond (Pa.R.C.P. No. 1075.3). 
 
   (1). Upon receiving a bond, Prothonotary shall review it to ensure it 
is double the value averred in the complaint, the Commonwealth is named as obligee, 
and the security used for the bond is sufficient to meet the required monetary value, and 
conditioned that if the plaintiff fails to maintain his/her right to possession, he/she shall 
pay to the party entitled thereto the value of the property and all legal costs, fees and 
damages sustained by reason of the issuance of the writ.  
 
   (2). If Prothonotary refuses the bond tendered, he/she should 
inform the party the reason and that they have the right to submit the bond to the court 
for approval. 
 
   (3). If the Prothonotary accepts the bond, approval should be so 
noted on the court order, and/or bond document, file and docket.   
 
   (4). Upon approval of bond, Prothonotary shall issue writ of seizure 
substantially in the form provided by Pa.R.C.P. No. 1354 and deliver the writ (if ex parte 
attach complaint and motion) to the sheriff for service. 
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  e. Duration of Validity of Writ of Seizure.  (Pa.R.C.P. No. 1705.5).  The 
writ of seizure shall remain valid until served and need not be reissued (see paragraph 
1.p.). 
 
  f. Counterbond (Pa.R.C.P. No. 1076).   
 
   (1). A counterbond can be filed by a defendant and/or intervenor 
(approved by the court) claiming a right to possession of the property. 
 
   (2). The counterbond shall meet the same criterion as that bond set 
forth in paragraph 2.d.; and Prothonotary shall follow acceptance procedures of that 
section. 
 
   (3). Upon acceptance, Prothonotary shall file and docket.  It is 
important to accurately record the time and date of the filing of the counterbond, 
because if the plaintiff does not prevail, the priority of possession may be determined by 
the chronologically filing of the counterbond. 
 
  g. Disposition of Seized Property.  Sheriff's Return. 
 
   (1). The sheriff is to return the writ stating the disposition of the 
property made by him/her. 
 
   (2).  The Prothonotary shall file and docket the sheriff's return on the 
writ. 
 
  h. Objections to Bond.   
 
   (1). The court may, upon petition filed by any party, and after notice 
and hearing, review and change the bond or counterbond filed. 
 
   (2). The Prothonotary shall file, distribute copies, and make docket 
entry of the court order. 
 
  i. General Notes.   
 
   (1). The numerous documents and court orders that may be filed in 
a replevin action should be administratively processed as in a civil action. 
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  (2). Bonds are to be kept separate and apart from all other records (e.g. 
bonds are to be retained in a special file apart from the case record) pursuant to 72 P.S. 
§ 4862.  A properly certified true and correct copy of a bond shall be competent 
evidence thereof in any judicial proceeding -- 16 P.S. § 426. 
 
 3.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
    (2). Civil Papers/Files. 
 
 4. Form: 
   Writ of Seizure 
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COMMONWEALTH OF PENNSYLVANIA

•
l
) ss:

COUNTY OF .l

File No. ---------------
WRIT OF SEIZURE

•

•

TO THE SHERIFF OF COUNTY:

You are directed to seize the following property:

If the property is found in the possession of a person not already a defendant, you are directed to
add the person as a defendant, and notify the person that he or she has been added as a defendant and is
required to defend the action.

Date of Writ: _
Prothonotary/Clerk, Civil Division

by: _
Deputy

REQUESTING PARTY:

Name: ---------------
Address: _

Attorney for: _

Telephone: ~ _

Supreme Court 10 No: _
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CHAPTER F 
 

REPLEVIN 
 
 
ENFORCEMENT OF A JUDGMENT IN REPLEVIN (Pa.R.C.P. Nos. 3170 - 3173). 
 
 
 1. GENERAL. 
 
  a. This section deals with a judgment entered by the court after a hearing 
or trial -- it does not deal with PREJUDGMENT procedures where a writ of seizure is the 
vehicle for gaining possession of property. 
 
  b. Goodrich Amram 2d.  
 
   (1). 3170(a):1  It  might appear superfluous to provide a rule for 
enforcement of a judgment in a replevin action by a party who, at the time of entry of 
judgment,  already has possession of the property which was the subject of the 
action....the primary object of the proceeding, the prevailing party may be entitled to 
more -- he may still properly seek damages and costs. 
 
   (2). 3170(b):2  JUDGMENT BY CONFESSION IN  REPLEVIN.  
The basic "statutory" authority for confession of judgment by a Prothonotary speaks 
only of money due and does not in terms support confession by a Prothonotary of a 
judgment for possession.  It has been long recognized that a Prothonotary might be 
empowered to confess judgment in the instrument in which case he would obtain his 
authority from the instrument and not from his office.... In this event the Superior Court 
has upheld judgment for possession, even when confessed by the Prothonotary since 
the Prothonotary acts for the defendants by virtue of the latter's specific mandate.... The 
governing instrument may also authorize an attorney to confess judgment by 
possession and it is essential that he enter his appearance for the "defendant"..... There 
are no procedural rules for confession of judgment in replevin.   (Note: If this situation 
arises, it is strongly suggested that the Prothonotary consult his solicitor.) 
 
 2. PROCEDURE. 
 
  a. Judgment Enforcement (Pa.R.C.P. No. 3170). 
 
   (1). If judgment entered is for the party in possession, damages 
and costs may be recovered by execution or recovery on the bond. 
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   (2). If judgment entered is for a party not in possession, possession 
of the property may be obtained by a writ of possession.  In the alternative the value of 
property may be obtained by execution or recovery on the bond along with damages 
and costs. 
 
  b. Conformity to Rules Governing Enforcement of Judgments for 
Payment of Money (Pa.R.C.P. No. 3171).  The procedures for enforcement of a 
judgment for possession shall be pursuant to the rules governing enforcement of money 
judgments with respect to the specific areas designated in Pa. R.C.P. No. 3171. 
 
  c. Stay of Execution.  Setting Aside Execution (Pa.R.C.P. No. 3172).  
Upon receipt of a motion and/or order of court in the above matter, the Prothonotary 
shall file same, and make appropriate docket entry. 
 
  d. Sheriff's Return (Pa.R.C.P. No. 3173).   Upon receipt of a sheriff's 
return upon completion or abandonment of the execution proceedings, the Prothonotary 
shall file same, and make appropriate docket entry. 
 
  e. Writ of Possession. 
 
   (1). Upon receipt of a praecipe for a writ of possession and fee, the 
Prothonotary shall file same after verification of the caption, case number, court orders, 
stay orders, and judgment. 
 
   (2). Prothonotary shall then issue writ (which may have been 
prepared and submitted by plaintiff or counsel), and upon completion shall forward 
same to the sheriff to whom it is directed or return to the plaintiff or counsel for 
transmittal, and make docket entry. 
 
   (3). Writ and sheriff's return will be given to Prothonotary by sheriff, 
which Prothonotary shall docket.   
 
 3. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a). All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
 
 
 
 
 
 

F-2-2 



  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 4. Form: 
   Praecipe for/Writ of Possession 
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

COSTS (to be completed by Prothonotary)

Pltf. Paid _
Deft. Paid _
Due Proth/Clerk
Other Costs

PRAECIPE FOR WRIT OF POSSESSION
(Pa.R.C.P. No. 3254)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue writ of possession in the above matter.

•
Date: Signature: _

Print Name: --------------
Address:

Attorney for: _

Telephone: _

Supreme Court ID No.: _

WRIT OF POSSESSION

•

COMMONWEALTH OF PENNSYLVANIA l ss.
COUNTY OF )

TO THE SHERIFF OF SAID COUNTY:

(1) To satisfy the judgment for possession in the above matter, you are directed to deliver

possession of the following described property to _

(Specifically describe property)
(Note: Description of property must be included in, or attached to, the writ.)

(2) To satisfy the costs against , you are directed to levy upon

any property of and sell his or her interest therein.

Date:
Prothonotary/Clerk, Civil Division

by: _
Deputy
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

PRAECIPE FOR WRIT OF POSSESSION
(Pa.R.C.P. No. 3254)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue writ of possession in the above matter .

•

•

Date: ~ _ Signature: _

Print Name: _

Address: ---------------

Attorney for:

Telephone: _

Supreme Court ID No.: _
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•

•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA
CIVIL DIVISION

File No. ---------------
COSTS (to be completed by Prothonotary).

Pltf. Paid _

Deft. Paid --------------
Due Proth/Clerk

Other Costs _

WRIT OF POSSESSION

COMMONWEALTH OF PENNSYLVANIA) ss.

COUNTY OF --------_.

TO THE SHERIFF OF SAID COUNTY:

(1) To satisfy the judgment for possession in the above matter, you are directed to deliver

possession of the following described property to _

(Specifically describe property)

(Note: Description of property must be included in, or attached to, the writ.)

(2) To satisfy the costs against , you are directed to levy upon

any property of and sell his or her interest therein.

Date:
Prothonotary/Clerk, Civil Division

by: _
Deputy
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CHAPTER G 
 

ARBITRATION 
 
 
COMPULSORY ARBITRATION (42 Pa.C.S.A. § 7361 and Pa.R.C.P. Nos. 1301 - 
1314). 
 
 
 1. Responsibility.  Local rule will determine who is responsible for specific 
phases of the arbitration procedure, e.g., court administrator may be responsible for 
appointing the board and notification; and the Prothonotary for the record keeping and 
post-hearing functions. 
 
 2. Pre-hearing Procedure.  Upon receipt of praecipe for arbitration (local form), 
the Prothonotary shall collect the fee (if applicable), file, docket, and proceed according 
to local rule. 
 
 3. Post-hearing Procedure (Pa.R.C.P. Nos. 1306 - 1307). 
 
  a. Upon receipt of the arbitrator's award, review the award for clarity in 
order that accurate information can be readily obtained from it to enter in the 
appropriate dockets.   Ensure the majority of the arbitrators have signed it  (Pa.R.C.P. 
No. 1306).  Arbitrators are to be paid pursuant to local rule. 
 
  b. File the award.  Award filed, but not indexed, shall be readily available 
to the public. 
 
  c. Enter the award of record upon the proper docket,  (Pa.R.C.P. No. 
1307). 
 
  d. Immediately send by ordinary mail a copy of the award, with notice of 
the date and time of its entry on the docket and the amount of arbitrators’ compensation 
to be paid upon appeal, to each party's attorney of record or to the party if there is no 
attorney of record.  Note in the docket the date of the mailing of the notices. 
 
  e. If no appeal is taken within thirty days after the entry of the award on 
the docket, the Prothonotary on praecipe shall enter judgment on the award. 
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 f. If the record and the award disclose an obvious and unambiguous error, a 
party may make application to the court within the thirty-day appeal period for corrective 
action.  The application stays the appeal and all proceedings until final disposition by 
the court. 
 
 4. Appeal from an Award (Pa.R.C.P. No. 1308). 
 
  a. The appeal should be substantially in the form set forth in Pa.R.C.P. 
No. 1313, which is shown in this manual.  The appellant shall provide the Prothonotary, 
in order to give notice, with the required notice for mailing and properly stamped and 
addressed envelopes. 
 
  b. The appeal is to be filed not later thirty (30) days after the day on which 
the Prothonotary makes the notation on the docket that notice of entry of the arbitration 
award has been provided as required by Pa.R.C.P. No. 1307(a)(3).  (Prothonotary not 
to determine this period.) 
 
  c. Arbitrators' Compensation  (Pa.R.C.P. No. 1308(a)(2)).  The appellant, 
unless authorized to proceed in forma pauperis, is to pay for the compensation of the 
arbitrators not exceeding 50% of the amount in controversy, which shall not be taxed as 
costs or recoverable in ANY proceeding. 
 
  d. The Prothonotary shall file the appeal, mail the notices in the 
envelopes provided, and docket it. 
 
 5. Parties to Appeal (Pa.R.C.P. No. 1309).  An appeal by any party shall be 
deemed an appeal by all parties as to all issues unless otherwise stipulated in writing by 
all parties. 
 
 6. Discontinuance of Appeal (Pa.R.C.P. No.  1310).  An appeal may be 
discontinued upon the filing of the written consent of all parties or by leave of court after 
notice to all parties.  It should be noted that the terms withdrawn and discontinued have 
the same meaning as used in the rule; therefore, in event the term withdrawn would be 
used, the rule for discontinuance would apply to it. 
 
 7. Procedure on Appeal  (Pa.R.C.P. No. 1311).  The trial shall be de novo and 
scheduled pursuant to local rules. 
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 8. RETENTION AND DISPOSITION SCHEDULE.   
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices 
 
   (2). PY-7, Civil Papers/Files 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title to Real Estate 
 
    (b). #13, Judgments and Liens 
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CHAPTER G 
 

ARBITRATION 
 
COMMON LAW (INDEPENDENT) ARBITRATION    (42 P.S. 7341 and 7342). 
 
 1. Upon receipt of Petition for Entry of Judgment on award of independent 
arbitration (Ex: American Arbitration Association) and proposed order for court for 
confirmation of award for clarity in order that accurate information can be readily 
obtained from it to enter in the appropriate dockets. 
 
 2. Prothonotary shall collect the fee, file, assign a court of common pleas 
number, docket and follow the local rule for motions and petitions. 
 
 3. Upon receipt of confirming order, file order and enter order/award in the 
appropriate docket(s). 
 
  a. A confirming court order may direct Prothonotary to immediately enter 
monetary award as money judgment. 
 
 4. Upon receipt of court order denying motion/petition, file order and enter in 
appropriate docket. 
 
 5. Immediately send by ordinary mail a copy of the confirming order to each 
party’s attorney of record or to the party if there is no attorney of record. Note in the 
docket the date of the mailing of the order. 
 
 6. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Chapter 3 – Office of the Prothonotary, Subsection: 
 
   (1) Civil Dockets, Books and Indices. 
 
   (2) Civil Papers/Files. 
 
    (a) All Civil Matters, Not Otherwise Listed, Involving Title to 
Real Estate. 
 
    (b) Judgment and Lien Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 
(Note: This Chapter is not to be confused with Statutory Arbitration (Uniform Arbitration 
Act), e.g. collective bargaining agreements, government contracts, or written 
agreements that refer to 42 Pa.C.S.A.  7301 - 7320.  This type of arbitration is also 
confirmed pursuant to 42 Pa.C.S.A. 7313.) 
 
 

G-2-1  (4/94) 







CHAPTER H 
 

EJECTMENT - LAW 
 
 
ACTION IN EJECTMENT   (Pa.R.C.P. Nos. 1051 - 1058). 
 
 
 1.  Action is commenced by the filing of a complaint, and except as provided in 
Pa.R.C.P. No. 1051 - 1058, shall be pursuant to the rules relating to civil actions. 
 
 2.  The action need not be indexed "Lis Pendens" unless specifically requested. 
 
 3.  Prothonotary shall file, assign court of common pleas number and collect 
fee. 
 
 4.  Index and docket action pursuant to the GENERAL PROVISIONS Section of 
this manual. 
 
 5.  See POSSESSION Section of this manual for entry of judgment and writ. 
 
 6.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1).  Civil Dockets, Books and Indices. 
 
   (2).  Civil Papers/Files. 
 
    (a).  Ejectment Papers. 
 
  b.  If item is not in this schedule, contact State Archives for retention 
information. 
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CHAPTER  I 
 
 
 
 
 
 
 
 
 
 

RESERVED  FOR  FUTURE  USE 
 
 
 
 
 

Entire Chapter I, Equity, transferred to Chapter E-12 and E-13 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

I-1      (4/04) 



CHAPTER J 
 

JURY 
 
 
CIVIL JURY PROCESS   (42 P.S. § 501 - 4584; Pa.R.Cr.P. No. 1100 et seq). 
 
 
(NOTE:  THE FOLLOWING MAY NOT PERTAIN TO ALL PROTHONOTARY 
OFFICES.  PROCEDURES AND OATHS MAY VARY.) 
 
 1.  Names are selected by jury commissioners and given to the court 
administrator who notifies the jurors. 
 
 2.  The list is given to the Prothonotary, minus excused jurors. 
 
 3.  On trial day, Prothonotary takes juror attendance, and designated personnel 
are told to contact absent jurors. 
 
 4.  The total number of jurors to be selected is based on the number of parties 
to the suit, with each party receiving four peremptory challenges (Pa.R.C.P. No. 221). 
 
 5.  Perspective jurors are seated in the courtroom in the order selected. 
 
 6.  Prothonotary administers Voir Dire Oath.  Inquiry administered by 
Prothonotary/Judge. 
 
  a.  OATH:  Ladies and gentlemen of the Jury, the plaintiff(s) in this case is 
(are) ... and the Defendant(s) in this case is (are) ... Are any of you related to the 
plaintiff(s) or defendant(s) by blood or marriage?   Are any of you an officer, stockholder 
or employee?   Have any of you been written to or spoken to by either the plaintiff(s) or 
defendant(s) or anyone on their behalf upon the merits of this case? 
 
 7.  Voir dire by counsel for each party. 
 
  a.  Challenges for cause may result in a juror not being selected and a 
replacement required, to whom the oath and inquiry must be administered. 
 
 8.  Prothonotary receives and reads the list of jurors selected.  Those not 
selected are excused and directed to return to the jury room. 
 
 9.  Jurors are seated in the order of which they were selected and must retain 
that position during the trial. 
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 10.  Oath of Traverse Jurors is administered at commencement of trial. 
 
  a.  OATH:  Do each of you solemnly swear that you will well and truly try 
the issue joined between ... plaintiff(s) and  ... defendant(s) and a true verdict give 
according to the evidence, unless dismissed by the Court or the cause be withdrawn by 
the parties? 
 
 11.  Opening remarks by attorneys.  Defense may reserve opening. 
 
 12.  Oath administered to witnesses by Prothonotary. 
 
  a.  OATH:  Do you solemnly swear or affirm the testimony you are about 
to give in this cause on trial shall be the truth, the whole truth and nothing but the truth 
so help you God? 
 
 13.  Exhibits.  In some jurisdictions exhibits are retained by the court reporter and 
in others, by the Prothonotary once they are admitted. 
 
 14.  Court Minutes may be kept by the Prothonotary.  They include time of trial, 
events, witnesses names, exhibits entered and their description, direct cross 
examination, when parties rest, side bar conferences -- especially on a motion for a 
compulsory nonsuit. 
 
 15.  Counsels' closing remarks. 
 
 16.  Court charges jury. 
 
 17.  Oath is administered to the tipstaff by Prothonotary. 
 
  a.  OATH:  You do swear or affirm, that you will keep this jury in some 
private and convenient place until they agree upon their verdict and that you will not 
permit any person to speak to them, nor speak to them yourself without leave of the 
court, except to ask them if they have agreed upon their verdict, so help you God? 
 
 18.  Jury retires for deliberation. 
 
 19.  Prothonotary must remain in courthouse until verdict is rendered. 
 
 20.  Jury returns with verdict and Court directs Prothonotary to take the verdict. 
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 21.  Verdict is basically taken in the following manner: 
 
  a.  Prothonotary asks if they have agreed upon the verdict. 
 
  b.  Prothonotary asks who the foreperson is. 
 
  c.  Prothonotary reads the entire verdict slip.  In a comparative negligence 
suit, jurors may be asked to respond to the questions. 
 
  d.  Verdict is then repeated for the record and the Prothonotary asks the 
jurors if this is a verdict of at least 10 of them. 
 
  e.  Jury may be polled at the request of the parties -- Juror No. 1, what is 
your verdict? and so on. 
 
 22.  The verdict is then taken to the Prothonotary's office where it is clocked, 
indexed, and docketed. 
 
 23.  Jurors are paid by the county fiscal office upon verified statement of their 
attendance and mileage.  For the state reimbursement on jurors serving three or more 
days on a trial, the local policy for recording their names should be followed. 
 
 24.  RETENTION AND DISPOSITION SCHEDULE.  Ministerial Procedure.  If 
item is not in schedule, contact State Archives for retention information. 
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CHAPTER K 
 

COMMONWEALTH/LOCAL AGENCY APPEALS 
 
 
APPEAL FROM A SUSPENSION OF OPERATING PRIVILEGE/DENIAL OF DRIVER'S 
LICENSE (75 Pa.C.S.A. § 1550 et seq). 
 
APPEAL FROM A SUSPENSION OF MOTOR VEHICLE REGISTRATION 
(75 Pa.C.S.A. § 1377) 
 
 
 1.  Upon filing a petition for appeal with the Prothonotary, substantially in the 
format shown in this manual, the Prothonotary shall file, assign a court of common pleas 
number and collect fee. 
 
 2.  Index and docket action pursuant to the GENERAL PROVISIONS Section of 
this manual. 
 
 3.  This is a civil action, and should be given a civil court of common pleas 
number. (Note: This comment is for dual office holders.) 
 
 4.  The Prothonotary is not responsible for serving a copy of the petition on the 
Pennsylvania Department of Transportation (PennDOT), and petitioners should be 
directed to send a copy to PennDOT.  Certified/registered mail is suggested. 
 
 5.   Subsequent filings should be filed and docketed pursuant to the GENERAL 
PROVISIONS Section of this manual. 
 
 6.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1).  Civil Dockets, Books and Indices. 
 
   (2).  Civil Papers/Files. 
 
  b.  If item is not in this schedule, contact State Archives for retention 
information. 
 
 7. Form: 
   Petition for Appeal From a Suspension of Operating Privilege/Denial of 
Driver's License/ Suspension of Motor Vehicle Registration 
 
 8. References: 
   75 Pa.C.S.A.  1550 
   75 Pa.C.S.A.  1377 
 
 
 

K-1-1  (Rev. 4/96) 



IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA-------
CIVIL DIVISION

Appellant

vs.

Commonwealth of Pennsylvania
Department of Transportation

Appellee

File No.

PETITION FOR APPEAL FROM A SUSPENSION OF OPERATING PRIVILEGE I
DENIAL OF DRIVER'S LICENSE I SUSPENSION OF MOTOR VEHICLE REGISTRATION

1. Appellant herein is -----------------------
residing at and having a mailing address of: _

2. Appellee herein is the Department of Transportation of the Commonwealth of

Pennsylvania, having a mailing address of:

_ Department of Transportation, Bureau of Driver Licensing, Harrisburg,

Pennsylvania 17123.
. . . . -

_ Department of Transportation, Bureau of. Motor Vehicles, Harrisburg,

Pennsylvania 17123.

3. By letter or notice dated , a copy of which is attached

hereto as Exhibit A, the Department of Transportation

_ ordered Appellant to surrender his I her operating license / motor vehicle

registration for a period of _

denied the issuance / renewal of a driver's license.

K-1F-1.1 (Rev. 4/00) .
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4. Supersedeas:

Pursuant to 75 Pa.C.S.A. ~ 1550(b)(1 )(i), Appellant is retaining driver's

license until final determination of the suspension of operating privilege.

Pursuant to 75 Pa.C.S.A. ~ 1550(b)(1 )(ii), a hearing attended by the

Appellant must be held before the Court of Common Pleas before an order of

supersedeascan be issued.

Pursuant to 75 Pa.C.S.A. ~ 1377(a),Appellant is retaining motor vehicle

registration until final determination of the suspension of registration.

5. The said suspension of Appellant's operating privileges / registration is

improper or unlawful for the following reasons:

Appellant respectfully requests that this matter be set down for a hearing and that

the order of suspension / order of denial be set aside.

Respectfulfy submitted by,

Appellant

-2-
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I verify that the statements made in this Petition are true and correct. I

understand that false statements herein are made subject to the penalties of 18

Pa.C.S.A. ~ 4904, relating to unsworn falsification to authorities.

Date: _
Appellant

-3-
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CHAPTER K 
 

COMMONWEALTH/LOCAL AGENCY APPEALS 
 
APPEAL FROM A SUSPENSION OF AN INSPECTION MECHANIC CERTIFICATE  
 (75 Pa.C.S.A. § 4726) 
APPEAL FROM A SUSPENSION OF AN INSPECTION STATION CERTIFICATE 
 (75 Pa.C.S.A. §§ 4721 et seq.) 
 
 1. Upon filing a petition for appeal with the Prothonotary, substantially in the 
format shown in this manual, the Prothonotary shall file, assign a court of common pleas 
number and collect fee. 
 
  a. A separate petition for appeal must be filed for each certificate 
suspension. 
 
 2. Index and docket action pursuant to the GENERAL PROVISIONS Section of 
this manual. 
 
 3. This is a civil action, and should be given a civil court of common pleas 
number.  (NOTE:  This comment is for dual office holders.) 
 
 4.  The Prothonotary is not responsible for serving a copy of the petition on the 
Pennsylvania Department of Transportation (PennDOT), and petitioners should be 
directed to send a copy to PennDOT.  Certified/registered mail is suggested. 
 
 5. Subsequent filings should be filed and docketed pursuant to the GENERAL 
PROVISIONS Section of this manual. 
 
 6. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 7. Form: 
   Petition for Appeal From a Suspension of an Inspection Mechanic 
Certificate/Inspection Station Certificate. 
  (NOTE:  A separate petition for appeal form must be filed for each 
suspension.) 
 
 8. References: 
   75 Pa.C.S.A. §§ 4721 et seq 
   75 Pa.C.S.A. § 4726 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA-------
CIVIL DIVISION

Appellant

vs.

Commonwealth of Pennsylvania
Department of Transportation

Appellee

File No.

PETITION FOR APPEAL FROM A SUSPENSION OF AN INSPECTION
MECHANIC 1 STATION CERTIFICATE

1. Appellant herein is , .~----------------------
residing at and having a mailing address of: -----------------

2. Appellee herein is the Department of Transportation of the Commonwealth of

Pennsylvania, having a mailing address of: Department of Transportation, Bureau of

Driver Licensing, Harrisburg, Pennsylvania 17123.

3. By letter or notice dated , a copy of which is attached

hereto as Exhibit A, the Department of Transportation suspended the Appellant's

inspection mechanic 1 station certificate and ordered Appellant to return the certificate

of appointment immediately.

4 .. Appellant has / has not surrendered the certificate of appointment as directed.

by the Department of Transportation.
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5. The said suspension of Appellant's certificate of appointment is improper or

unlawful for the following reasons:

Appellant respectfully requests that this matter be set down for a hearing and that

the order of suspension / order of denial be set aside.

Respectfully submitted by,

Appellant

-2-
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I verify that the statements made in this Petition are true and correct. I
understand that false statements herein are made subject to the penalties of 18
Pa.C.S.A. ~ 4904, relating to unsworn falsification to authorities.

Date:
Appellant

-3-
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CHAPTER K 
 

COMMONWEALTH/LOCAL AGENCY APPEALS 
 
 
APPEALS FROM GOVERNMENT AGENCIES  (42 Pa.C.S.A. § 933) 
 
 
 1. GENERAL RULE -- Except as otherwise prescribed by any general rule 
adopted pursuant to 42 Pa.C.S.A. § 503, each court of common pleas shall have 
jurisdiction of appeals from final orders of government agencies in the following cases: 
 
  a. Appeals from Commonwealth agencies for the following: 
 
   (1). Determinations of the Department of Health in connection with 
any matters concerning birth records. 
 
   (2). Determinations of the Department of Transportation appealable 
under certain provisions of Title 75. 
 
   (3). Determinations of the Secretary of the Commonwealth 
appealable under the Pennsylvania Election Code. 
 
   (4). Determinations of the Workmen’s Compensation Appeal Board 
appealable under the Pennsylvania Occupational Disease Act. 
 
   (5). Determinations of the Pennsylvania Liquor Control Board 
appealable under the Liquor Code act. 
 
   (6). Determinations of the Department of Revenue reviewable 
under the Inheritance and Estate Tax Act. 
 
   (7). Determinations of the Pennsylvania Labor Relations Board 
under the Public Employee Relations Act except where an employee of the 
Commonwealth is involved. 
 
   (8). Determinations of an arbitration panel established under the 
Health Care Services Malpractice Act. 
 
   (9). Determinations of the Department of Labor and Industry or the 
Department of Commerce reviewable under the Building Energy Conservation Act. 
 
  b. Appeals from government agencies under subchapter relating to 
judicial review of local agency action. 
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  c.  Appeals jurisdiction vested in the courts of common pleas by any other 
statute. 
 
   (1). Upon receipt of an appeal from a municipal zoning decision, 
the Prothonotary shall serve a notice on the municipality to forward the record to the 
Prothonotary for filing with the court of common pleas. 
 
  d. Appeals from Awards of Arbitrators, see Chapter G, ARBITRATION. 
 
 2. Refer to within statute as well as individual statutes for exceptions and 
proper venue in each of these appeals. 
 
 3. PROCEDURES 
 
  a. Action commenced by filing an appeal. 
 
  b. Upon payment of the filing fee, Prothonotary shall file and assign a 
court of common pleas number. 
 
 4. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
 5. Reference: 
   42 Pa.C.S.A. § 933 
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CHAPTER L 
 

APPELLATE COURTS 
 
 
APPEALS TO THE APPELLATE COURTS. 
 
 
 1.  Upon receipt of the Notice of Appeal including a copy and requisite fees (one 
check payable to the Prothonotary and another payable to the appellate Prothonotary), 
Prothonotary shall file the appeal. 
 
  a. The Notice of Appeal should be substantially in the format set forth in 
the manual and pursuant to Pa.R.A.P. Nos. 904 and 905(a). The appeal should include 
a request to transcribe, affidavit of service, copy of docket entries, if applicable, a copy 
of the order being appealed (Commonwealth Court desires a copy of all orders being 
appealed) and IFP statement.  (NOTE: Prothonotary shall NOT determine if timely filed). 
 
  b. If a Notice of Appeal is filed directly to the Supreme Court, the notice is 
to be accompanied also by an original and eight (8) copies of a jurisdictional statement 
which is then forwarded by Prothonotary to the Supreme Court (Pa.R.A.P. No. 909). 
 
 2. Prothonotary shall transmit immediately to the appellate court the copy of the 
Notice of Appeal and all documents filed with it. 
 
 3.  Prothonotary shall docket the original Notice of Appeal and all documents 
filed with it. 
 
 4.   Prothonotary shall file and docket the appellate court’s acknowledgment 
(docket sheet) together with the assigned appellate court number. 
 
 5. Stay or injunction in civil matters. 
 
  a. Automatic Supersedeas of Orders for the Payment of Money 
(Pa.R.A.P. No. 1731). 
 
   (1). An appeal from an order involving solely the payment of money 
shall operate as a supersedeas upon the filing with the Prothonotary of appropriate 
security in the amount of 120% of amount found due by the lower court and remaining 
unpaid. 
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   (2). An appeal from orders in matters as identified in Rule 1731(b) 
shall operate as a supersedeas only upon application to and order of the trial court. 
 
  b. Appropriate Security (Pa.R.A.P. No. 1734).  For definition, terms, and 
liabilities of appropriate security, see Rule. 
 
  c. Effect of Supersedeas on Execution or Distribution (Pa.R.A.P. No. 
1735). 
 
   (1). General Rule.  See Pa.R.A.P. No. 1735(a). 
 
    (a). If writ of execution has already been issued, 
Prothonotary shall notify Sheriff of posting of appropriate security to stay proceedings. 
 
   (2). Notation in Judgment Index (Pa.R.A.P. No. 1735(b)).  Upon the 
filing of appropriate security in the amount required by and pursuant to this chapter, 
Prothonotary shall note in the docket and in any separate index:  "Appeal perfected; lien 
discharged".  Upon return of the record by the appellate court to the lower court, in a 
matter where the order appealed from was affirmed in whole or in part, Prothonotary 
shall thereupon enter an order, as of the date of receipt of the remanded record, against 
the appellant for the amount due upon the order as affirmed, with interest and costs as 
provided by law. 
 
  d. Prothonotary shall refer to the following rules which may have some 
effect on the Prothonotary: 
 
   (1). Rule 1736. EXEMPTION FROM SECURITY 
    Rule 1737. OBJECTIONS TO SECURITY 
    Rule 1738. SUBSTITUTION OF SECURITY 
    Rule 1739. ORDER FOR SALE OF PERISHABLE     
      PROPERTY 
    Rule 1740. ORDERING FOR AN ACCOUNTING 
    Rule 1751. FORM OF BOND 
 
 6.  Prothonotary is to transmit to the appellate court the complete record within 
60 days after filing of the Notice of Appeal pursuant to Pa.R.A.P. No. 1931. 
 
  a. The record shall be compiled as follows: 
 
   (1). Copy of appellate court docket sheet. 
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   (2).  Transmittal letter. 
 
   (3).  Certified copy of the docket. 
 
   (4).  Table of contents/index.   
 
    (a). At the time of transmitting the record to the appellate 
court, Prothonotary shall mail a copy of the list/index of record documents to all counsel 
of record, or to the parties at the address they have provided if unrepresented by 
counsel.  Prothonotary shall note on the docket when such notice was mailed.  (NOTE: 
Certified copy of the docket may be used for the index if entries are in printed/typed 
form and document numbers are recorded beside each entry.  The retention of a 
document should be noted in the index.) 
 
   (5).  Documents compiled in chronological order, the oldest being 
on the bottom, numbered in lower right corner with large numbers  (NOTE: Number 
each document -- not page).    Documents should match those recorded in the docket.  
If a document is not sent, i.e. a bulky exhibit, so state in margin of docket entry. 
 
  b.  Documents of unusual bulk or weight should not be transmitted  -- see 
Pa.R.A.P. No. l931(c) for responsibility to transmit. 
 
  c.   Partial retention of record is permitted pursuant to Pa.R.A.P. 1932. 
 
  d.   Record or designated parts may be forwarded in advance of due dates 
at the request of a party pursuant to Pa.R.A.P. No. 1933. 
 
  e.   Appeals being filed without the payment of costs shall proceed under 
Pa.R.A.P. Nos. 551 - 561. 
 
 7.   Eligibility for Children’s Fast Track Appeal – 
  Children’s Fast Track Appeal – Any appeal from an order involving 
dependency, termination of parental rights, adoptions, custody of paternity. See 42 
Pa.C.S. 6301 et seq.; 23 Pa.C.S. 2511 et seq.; 23 Pa.C.S. 2101 et seq.; 23 Pa.C.S. 
5301 et seq.; 23 Pa.C.S. 5102 et seq.. (Rule 102) 
  Contents in Children’s Fast Track Appeals – In a children’s fast track appeal 
the notice of appeal shall include a statement advising the appellate court that the 
appeal is a children’s fast track appeal. (Rule 904(f)). 
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  If the appeal is a children’s fast track appeal, the consise statement of errors 
complained of on appeal as described in Rule 1925(a)(2) shall be filed with the notice of 
appeal and served in accordance with Rule 1925(b)(1).  (Rule 905(2)). 
  If the appeal is a children’s fast track appeal, the clerk shall stamp the notice 
of appeal with a “Children’s Fast Track” designation in red ink, advising the appellate 
court that the appeal is a children’s fast track appeal and shall transmit to the 
Prothonotary of the appellate court named in the notice of appeal the concise statement 
of errors complained of on appeal required by Subdivision (a)(2) of this rule. 
 
  ALL Fast Track Appeal records are due in 30 days.  
  
 
 8.  RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 9. Form: 
   Notice of Appeal/Order for Transcript 
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CHAPTER M 
 

JUDGMENTS 
 
 
GENERAL NOTES. 
 
 
 1.  Prothonotary's Powers and Duties on Judgments.  
 
  a. Enter all civil judgments, including judgments by confession. 
 
   (1). No praecipe for entry of judgment upon a nonsuit by the court, 
a verdict of a jury or a decision of a judge following a trial without a jury shall be 
accepted by the prothonotary unless it includes a certificate that a copy of the praecipe 
has been mailed to each other party who has appeared in the action or to the attorney 
of record for each other party. 
 
  b.  Enter all satisfactions of civil judgments. 
 
  c. Notation in Judgment Index.  (Pa.R.A.P. No. 1735(b)).  Upon the filing 
of appropriate security in the amount required by and pursuant to the Rules of Appellate 
Procedure, the Prothonotary shall note in the docket and in any separate index:  
“Appeal perfected; lien discharged”.  Upon return of the record by the appellate court to 
the lower court, in a matter where the order appealed from was affirmed in whole or in 
part, the Prothonotary shall thereupon enter an order, as of the date of receipt of the 
remanded record, against the appellant for the amount due upon the order as affirmed, 
with interest and costs as provided by law. 
 
 2.  Notes of Decisions. 
 
  a.  Payment of judgments, collection.   
 
   (1).  The Prothonotary has no power to receive payment of a 
judgment; and such payment will not discharge the judgment debtor. 
 
   (2).  Exception.  75 P.S. § 1774 - see MOTOR VEHICLE 
JUDGMENT Section of this manual. 
 
  b.  Entry of Judgments - in general.  The object of the judgment docket is 
to afford notice to subsequent purchasers and encumbrancers. 
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c.  Amendment and correction of judgments. 
 
   (1). The proper practice when errors, clerical or otherwise, are 
discovered in the judgment docket or index, is not to deface the record with erasures or 
blots or inter-lineations, but to  put on it an explanation, showing the error, how it was 
made, and how and when and by whom corrected. 
 
   (2).  Errors in the entry of the amount may be amended.  An 
improper entry of the name of the judgment debtor cannot be amended to the prejudice 
of subsequent lien creditors, but when the clerk has corrected an erroneous entry, the 
court may ratify the correction and direct that the judgment as  corrected stand as of the 
date of the entry. 
 
  d.  Erasures and interlineations in record of entry of judgments.  The fact 
there are apparent erasures and interlineations in the record of a judgment does not 
destroy its validity, the presumption being that they were attributable to clerical mistake 
of the officer or clerk, which was corrected as soon as made. 
 
  e.  Names of parties generally, entry of judgments.  
 
   (1). Docketing and indexing of judgment is sufficient to operate as 
lien and to give prospective purchasers of land constructive notice thereof if judgment 
debtor is individuated with degree of accuracy sufficient either to lead a reasonable 
careful searcher to conclude that he is the person named, or to suggest to the searcher 
the wisdom of the inquiry to ascertain such fact. 
 
   (2). Judgment shall be indexed against all defendants in 
accordance with the signature as it appears on the face of the instrument. 
 
   (3). It is the duty of the plaintiff to see that his judgment be rightly 
entered. 
 
  f. (Paraphrased for clarity) - Priority, entry of judgments.  As a general 
rule, the date and time a judgment is filed determines the priority of a lien, and a 
judgment regularly filed and indexed cannot be deprived of its priority by giving an 
earlier date or time to a judgment entered afterward.  
 
  g. Liability or negligence, entry for judgments.   It is the creditor's duty to 
see that his judgment is properly entered on the judgment docket; and if there is  
any mistake, the remedy of the party aggrieved is against the Prothonotary.  
 
 
 
 
 
 
 
 
 
 
 

M-1-2  (Rev. 4/07) 



  h.  Errors, effect of.  A party who has complied with the law will not be 
prejudiced by an error of the Prothonotary in the performance of his official duties,  but a  
failure to comply with the law will not be excused because the Prothonotary's clerk 
informed the party that he had fully complied therewith. 
 
  i. Hours.  A Prothonotary may receive a paper after closing hours and file 
and enter it on his records the following day as of the day received. 
 
  j. Judgments by confession--in general. 
 
   (1).  Power of Pennsylvania Prothonotary to enter judgments at 
instance of plaintiffs upon confessions of defendants is derived from the instrument 
under which he acts and not from his office and his entry of judgment is a ministerial 
act.  (Note:  See Pa.R.C.P. No. 2951 et seq.) 
 
   (2). Prothonotary has duty to record all judgments entered by court 
or confessed by parties before court, and he may be authorized to act for another in 
same manner that any other person may be but then his powers are derived from 
instrument under which he acts and not from his office. 
 
 3. Effect of judgments and orders as liens (42 Pa.C.S.A. 4303).  Real property - 
Any judgment or other order of court of common pleas for the payment of money shall 
be a lien upon real property on the conditions, to the extent and with the priority 
provided by statue or prescribed by general rule adopted pursuant to section 1722(b) 
(relating to enforcement and effect or orders and process) when it is entered of record in 
the Office of the Clerk of Courts (Prothonotary) of the county where the real property is 
situated. 
 
 4. Notes of Decisions. 
 
  a. Index - in general.  The law merely requires an index that will naturally 
lead the investigator to a discovery of the judgment and an identity of the defendant, 
and, if the index meets such requirement, it has served its legal purpose. 
 
  b.  Purpose of Index.  Judgment docket contains the record evidence of 
liens which is constructive notice to all interested.   The index to this docket has not the 
same force and effect.  Its purpose is to point the way to the docket, but not to take its 
place. 
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  c. Recording and Indexing.  A judgment must be indexed in Office of 
Prothonotary in county where the real property is located in order to become a lien. 
 
  d.  Transfer of Judgments - in general.  A verdict though docketed as a 
lien is not transferable to another county, before judgment thereon.  
 
  e. Ceasing of lien, necessity and failure to revive lien.   
   (1). A judgment not revived within five years from its entry ceases 
to be a lien......subsequent judgment creditors of the defendant, as well as against 
purchasers, whether the deed be recorded or not. 
 
   (2). Time for proceedings to review (revive) lien - in general.   Since 
the Pennsylvania Supreme Court has not promulgated any general rules governing 
matters relating to judgments previously governed by the Judgment Lien Law, the 
practice of this Commonwealth of permitting revival of judgment liens after the 
expiration of five years remains viable and a writ of revival may properly be issued more 
than five years after entry of judgment. 
 
 5. Interest on judgments. 
 
  a.  Except as otherwise provided by another statute, a judgment for a 
specific sum of money shall bear interest at the lawful rate from the date of the verdict 
or award, or from the date of the judgment, if the judgment is not entered upon a verdict 
or award. 
 
  b. Legal rate of interest.  Reference in any law or document enacted or 
executed heretofore or hereafter to "legal rate of interest" and reference in any 
document to an obligation to pay a sum of money "with interest" without specification of 
the applicable rate shall be construed to refer to the rate of interest of six per cent per 
annum. 
 
 6. Notes of Decisions.  Appeals, computation of interest.  Interest runs on a 
money judgment from the date of the entry of the judgment in the trial court and not 
from the date of an order of an appellate court affirming the judgment; the appeal does 
not suspend the running of interest.   A party is entitled to interest on a judgment as 
finally approved from the date of the original verdict, even though the appellate court 
reduced the original verdict. 
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 7. Endorsement of time.   Docket entries.  The office of the Clerk of the Court 
(Prothonotary) of common pleas shall note on the dockets in such office where each 
verdict, judgment, order, instrument or writ creating a lien against real property is 
entered, the time it was recorded, rendered, left for filing, or issued. 
 
 8.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
    (b).  #13, Judgment and Lien Papers. 
 
  b.  If item is not in this schedule, contact State Archives for retention 
information. 
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CHAPTER M 
 

JUDGMENTS 
 
 
JUDGMENT BY DEFAULT. 
 
 
 1. GOVERNING RULES. 
 
  a. JUDGMENT UPON DEFAULT OR ADMISSION.  ASSESSMENT OF 
DAMAGES (Pa.R.C.P. No. 1037(b)).  “....The Prothonotary, on praecipe of the plaintiff, 
shall enter judgment against the defendant for failure to file within the required time a 
pleading to a complaint which contains a notice to defend or for any relief admitted to be 
due by the defendant's pleadings. 
 
   (1). The Prothonotary shall assess damages for the amount to 
which the plaintiff is entitled if it is a sum certain or which can be made certain by 
computation; but if it is not, the damages shall be assessed at a trial at which the issues 
shall be limited to the amount of the damages. 
 
   (2). In all actions in which the only damages to be assessed are the 
cost of repairs made to property 
 
    (a). the Prothonotary on praecipe of the plaintiff, waiving 
any other damages under the judgment, and the filing of the affidavits provided by 
subparagraphs (ii) and (iii) shall assess damages for the cost of the repairs; 
 
    (b). the praecipe shall be accompanied by  an affidavit of 
the repairman; the affidavit of the repairman  shall contain an itemized repair bill setting 
forth the charges for labor and material used in the repair of the property; it shall also 
state the qualifications of the person who made or  supervised the repairs, that the 
repairs were necessary, and that the prices for labor and material were fair and 
reasonable and those customarily charged; 
 
    (c). the plaintiff shall send a copy of the affidavit and repair 
bill to the defendant by registered mail directed to his/her last known address, together 
with a notice setting forth the date of the intended assessment of damages, which shall 
not be less than ten (10) days from the mailing of the notice and a statement that 
damages will be assessed in the amount of the repair bill unless prior to the date of 
assessment 
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the defendant by written praecipe files with the Prothonotary a request for trial on the 
issue of such damages; an affidavit of mailing of notice shall be filed....."  
 
  b. ENTRY OF JUDGMENT UPON PRAECIPE OF A PARTY (Pa.R.C.P. 
No. 227.4).  This rule provides for the entry of judgment upon praecipe of a party 
 
    (1). following trial when no timely post-trial motions are filed, or the 
court does not enter an order disposing of all post-trial motions within 120 days after the 
filing of the first motion 
 
    (2).  when the court grants or denies relief but does not enter 
judgment or order the Prothonotary to do so. 
 
 (NOTE:  If a motion for delay damages has been filed, judgment may not be 
entered until that motion is decided or otherwise resolved.  See Pa.R.C.P. No. 
238(c)(3)(i)) 
 
   (3). In Medical Professional Liability Actions, see Chapter E-14 
 
  c. JUDGMENT UPON DEFAULT OR ADMISSION IN "EQUITY" 
ACTIONS (Pa.R.C.P. No. 1511) provides for the entry of judgment by default by the 
Prothonotary, but the court shall enter an appropriate final decree upon the judgment of 
default or admission (Goodrich Amram 2d 1511(b):1). 
 
  d.  COMPELLING COMMENCEMENT OF ACTION. JUDGMENT UPON 
DEFAULT (Mechanics Lien Action) (Pa.R.C.P. No. 1659).   If a claimant has filed a 
claim and does not file a complaint, the Prothonotary, upon praecipe of an owner, shall 
enter a rule as of course upon the claimant to file a complaint within twenty days after 
service of the rule, or be forever barred from so doing.  If the claimant fails to do so, the 
Prothonotary, upon praecipe of the owner and proof of service, shall enter judgment for 
the defendant. 
 
  e.  JUDGMENT UPON DEFAULT OR ADMISSION.  ASSESSMENT OF 
DAMAGES IN ADVERSE REVIVAL PROCEEDING (Pa.R.C.P.  No. 3031)  (See 
REVIVAL OF JUDGMENT/LIENS, Section M-9 of this Chapter). 
 
  f. JUDGMENT AGAINST GARNISHEE UPON DEFAULT OR 
ADMISSION IN ANSWER TO INTERROGATORIES (Pa.R.C.P. No. 3146) -- See rule.  
 
  g. NOTICE OF PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT 
(Pa.R.C.P. No. 237.1). 
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   (1). This rule does not apply to a judgment entered by an order of 
court, upon praecipe pursuant to an order of court, or pursuant to a rule to show cause. 
 
   (2). This rule continues the present practice of entering judgment 
by the filing of a praecipe with the Prothonotary.  Two additional requirements are 
imposed.  First, the praecipe must contain a certification that notice was given in 
accordance with the rule.  Second, a copy of the notice or the agreement for extension 
of time must be attached to the praecipe. 
 
  h.  JUDGMENT AGAINST GARNISHEE UPON DEFAULT OR 
ADMISSION IN ANSWER TO INTERROGATORIES (Pa.R.C.P. No. 1277).  (NOTE:  
THIS RULE AND ALL RULES OF CIVIL PROCEDURE GOVERNING FOREIGN 
ATTACHMENT AND FRAUDULENT DEBTOR'S ATTACHMENT WERE RESCINDED 
OCTOBER 1, l989, BY SUPREME COURT ORDER OF 29 SEP. l989, NO. 141 CIVIL 
PROCEDURE RULES DOCKET, DOCKET NO. 5.) 
 
 2. GENERAL NOTES (Handbook Civil Practice, State and Federal of 
Pennsylvania). 
 
  a. No judgment may be entered by default or on the pleadings in divorce 
actions. 
 
  b. Generally, when the judgment will include something more than an 
assessment of damages, the moving party must apply to the court for an appropriate 
order for judgment and cannot merely file a praecipe with the Prothonotary. 
 
  c. If an individual defendant does not appear, an Affidavit of Non-Military 
Service, pursuant to 50 U.S.C. § 501 et seq, must be filed before judgment is entered.  
A District Court decision (508 F Supp. 552) has held that an affidavit of non-military 
service may not be made upon information or belief; it is essential that it contain all the 
facts showing that the defendant is not in the service. 
 
  d. The requisites for opening a default judgment are more stringent than 
the requisites for opening a confessed judgment. 
 
  e. Prothonotary, in entering a default judgment, acts in a ministerial and 
not a judicial capacity, and unless a default judgment is clearly authorized by rules of 
civil procedure, default judgment is a nullity and will be stricken from the record. 
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  f.  Prothonotary, may have the power, and even the duty, to inspect 
documents tendered for filing and to reject them if they are not on their face in proper 
form specifically required by rules, but such power is limited; Prothonotary is not in 
position of an administrative officer who has discretion to interpret or implement rules 
and statutes. 
 
 3. CASE CITES (Goodrich Amram 2d). 
 
  a. Rule 1037(b) -- The provision in Pa.R.C.P. No.  1037(b) that the 
Prothonotary may enter judgment on praecipe of plaintiff against a defendant who has 
failed to timely file an answer to a complaint containing notice to defend authorized 
entry of judgment against a defendant who had failed to timely answer an amended 
complaint in order to avail itself of the remedy under Pa.R.C.P. No. 1037(b), where the 
original complaint had been properly endorsed with the notice to defend. 
 
  b. Rule 1037(b) -- Pa.R.C.P. No. 1037(b) provides that a Prothonotary 
may only enter a default judgment if no answer has been filed, and the rule does not 
empower the Prothonotary to take any action because of a defendant's failure to serve 
the answer upon the plaintiff; accordingly, the Prothonotary lacked authority to enter a 
default judgment against defendant, where defendant filed an answer but failed to serve 
plaintiffs. 
 
  c. Rule 1511 (Equity).  Pa.R.C.P. No. 1511 -- The Prothonotary, in the 
event of default, may enter a judgment (no amount) against defendant; he/she may not 
assess damages or enter a money judgment in favor of plaintiff.  The court will 
thereafter frame the proper decree. 
 
  d. Rule 3031.  Pa.R.C.P. No. 3031 -- If a defendant or terre-tenant fails to 
plead to the writ of revival, or files a pleading containing an admission, the rules of civil 
procedure provide for a judgment in favor of the plaintiff to be entered by the 
Prothonotary on praecipe.  In such a case, the plaintiff will include, in his/her praecipe 
for judgment, an assessment of his/her damages and the Prothonotary is required to 
assess the damages in accordance therewith.  It is not the Prothonotary's duty or 
responsibility to police this assessment and decline to follow it if he/she believes it is 
incorrect.  He/she "shall" assess the damages as requested by the plaintiff; it is the duty 
of the defendant or terre-tenant to attack the assessment if he/she believes it to be 
inaccurate. 
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  e. Rule 3146. Pa.R.C.P. No. 3146 -- ...Failure of the sheriff's return to 
document service of the interrogatories with notice to plead (and, even more clearly, 
service of the writ itself) will, if not corrected at the time the default judgment is entered, 
warrant striking off the judgment. This is true even though the garnishee, in the 
proceeding to strike, is deemed to admit the execution plaintiff's allegations of actual 
service, for it is the state of the record at the time of judgment against the garnishee 
which determines the validity of that judgment........ 
 
  f. Rule 3146.  If the garnishee fails to file an answer to interrogatories 
within the time allowed, but does file them prior to plaintiff's praecipe for judgment, there 
is no reason for entry of a default against him/her and just as in the case of assumpsit 
and foreign attachment, the Prothonotary should take no action.......... 
 
  g. Rule 3146.  The amount of the judgment to be entered in the event of 
default by the garnishee is fixed explicitly by Rule 3146(a), which provides that it shall 
be in the amount of plaintiff's judgment against the defendant together with interest and 
costs. 
 
  h. Rule 3146.  Where there are multiple garnishees, it is clear that the 
mandatory language of the rule must be obeyed by the Prothonotary......., he/she must 
enter default judgment in the full amount of plaintiff's judgment against the defendant 
without regard to any other judgments which plaintiff may have obtained against other 
garnishees and even without regard to any partial satisfaction which he/she may have 
obtained from the garnishee, from the defendant, or from any other garnishee........ 
 
 4. PROCEDURE. 
 
  a. Prothonotary should determine if service of the document was made 
as required by Pa.R.C.P. No. 400 et seq.  If not served within the time frame, the 
complaint must be reinstated and judgment cannot be entered.   
 
  b. Upon presentation of the praecipe for entry of default judgment, with 
copy of "IMPORTANT NOTICE" and certificate of service attached, if applicable under 
Pa.R.C.P. No. 237.1, and payment of filing fee, the Prothonotary shall file, docket and 
index pursuant to the GENERAL PROVISIONS Section of this manual. 
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 NOTE:  ACTIONS UNDER ACT NO. 6 OF 1974, THE LOAN INTEREST AND 
PROTECTION LAW, 41 P.S.  101 ET SEQ., ARE NOT EXEMPTED FROM THE 
REQUIREMENT OF THIS NOTICE (SEE EXPLANATORY COMMENT OF RULE). 
 
  c. Notice must be given pursuant to Pa.R.C.P. No. 236 to the defendant 
or his counsel of record and noted in the docket. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title To Real Estate. 
 
    (b). #13, Judgment and Lien Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 6. Forms: 
   Praecipe for Judgment 
   Notice of Filing Judgment 
   Praecipe to Assess Damages 
   Notice of Praecipe to Enter Judgment by Default 
 
 7. References: 
   24 P.S. § 5104.3.  Administrative loan collection process. 
   Hines v. Pettit, 638 F.Supp. 1269 
   Helms v. Boyle, 637 A.2d 630 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No.

PRAECIPE FOR JUDGMENT

Enter Judgment in favor of Plaintiff / Defendant and against:

for want of -----------------
(__ ) Assess damages as follows:

De bt ---------------------------------------- $
Interest from _

Attorney's Commission -------------

T0 TAL ----------------------------------- $

( ) I certify that the foregoing assessment of damages is for specified amounts alleged to be
due in the complaint and is calculable as a sum certain from the complaint,

(__ ) Pursuant to Pa.R.C.P. No. 237 (notice of praecipe for final judgment or decree), I certify
that a copy of this praecipe has been mailed to each other party who has appeared in the action or to his
or her Attorney of Record.

( ) Pursuant to Pa.R.C.P. No. 237.1, I certify that written notice of the intention to file this
praecipe was mailed or delivered to the party against whom judgment is to be entered and to his or her
Attorney of Record, if any, after the default occurred and at least ten (10) days prior to the date of the
filing of this praecipe and a copy of the notice is attached.

Date: _ Signature: _

Print Name: ---------------
Attorney for: _

Address:

Telephone: ----------------
Supreme Court ID No.: _

•
NOW, , JUDGMENT IS ENTERED AS ABOVE.

Prothonotary/Clerk, Civil Division

by: -------------------Deputy

(Rev,. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA~------
CIVIL DIVISION

File No.
Plaintiff(s)

vs.
NOTICE OF FILING JUDGMENT

Defendant(s)

(__ ) Notice is hereby given that a _

in the above-captioned matter has been entered against you in the amount of

on

(__ ) A copy of all documents filed with the Prothonotary in support of the within

judgment is r are enclosed.

Prothonotary/Clerk, Civil Division

by: ---------------
Deputy

If you have any questions regarding this Notice, please contact the filing party:

Name: ---------------
Attorney for Party:-----------
Supreme Court ID No.:---------
Address:

Telephone No..------------

(This Notice is given in accordance with Pa.R.C.P. No. 236.)

M-2F-2 (Rev. 4/04)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA-------

CIVIL DIVISION

File No. -----------

PRAECIPE TO ASSESS DAMAGES
(Pa.R.C.P. No.1 037(b)(1 )(2))

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Assess damages in favor of the Plaintiff(s) and against the Defendant(s) above-
named, in the amount .of $ in accordance with the--------------affidavit of repairman and itemized repair bill filed herewith. Plaintiff(s) hereby waive(s)
any other damages under the judgment heretofore entered in this matter.

.~~-:-~~

.;\
Date: -------

NOW, ---~----_.

Signature: -----~------
Print Name:

Supreme Court ID No.: _

Address: -------------
Telephone No.: -'-- _

, DAMAGES ASSESSED AS ABOVE.----

Prothonotary/Clerk, Civil Division

by: ---------------'---
. Deputy

(NOTE: File in Duplicate) M-2F-3
"

(Rev, 4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No ..-------------

•

To:----------------Defendant

Date of Notice: '-- _

IMPORTANT NOTICE
Pursuant to Pa.R.C.P. No. 237.1 (a)(2)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN (10) DAYS
FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A
HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
.LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER .

. IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. _

Signature: _
Signature of Plaintiff or Atty.

Attorney for: -------------
Supreme Court ID No.: __ -'-- _

Address: --------------
Telephone No.: _

."

(Judgment by Default) M-2F-4 (Rev. 4/04)
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CHAPTER M 
 

JUDGMENTS 
 
 
JUDGMENT OF NON PROS. 
 
 
 1. GENERAL NOTES. 
 
  a. Non pros does not bar another action for the same cause if still within 
the statute of limitation and provided the plaintiff pays all costs of prior proceedings 
(Goodrich Amram 2d 1037(a):1). 
 
  b.  Entry of non pros is confined to the pretrial stage of an action 
(Goodrich Amram 2d 231(b):2). 
 
  c. Pa.R.C.P. No. 236 applies to all orders, decrees and judgments, 
including the entry of non pros.  Any local rule which does not provide for Notice is null 
and void and non pros set aside (Goodrich Amram 2d 236:1). 
 
  d. The right to non pros is lost if plaintiff files a late complaint before 
defendant files his/her praecipe.  Non pros is not automatic at end of twenty-day period 
(Goodrich Amram 2d 1037(a):1). 
 
  e. Where one of two defendants rules the plaintiff to file a complaint and 
non pros is entered, this judgment does not ensure to the benefit of other defendant 
who never entered a rule on the plaintiff (Goodrich Amram 2d 1037(a):1). 
 
   (1) Haftle, etal v. McGinley, etal, Superior Court No. 1273 PHL 93. 
 
  f. The explicit language of Pa.R.C.P. No. 1037(a) prohibits a 
Prothonotary from entering a judgment of non pros until twenty days after a rule to file a 
complaint is actually served (Goodrich Amram 2d 1037(a):1). 
 
  g. Pa.R.C.P. No. 1037(a) provides for the entry of a judgment of non 
pros, if a plaintiff is ruled to file a complaint by the defendant and the complaint is not 
filed within twenty days after service of rule. 
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  h. COMPELLING COMMENCEMENT OF ACTION. JUDGMENT UPON 
DEFAULT. (Mechanics Lien Action)(Pa.R.C.P. No. 1659).  If a claimant has filed a claim 
and does not file a complaint, the Prothonotary, upon praecipe of an owner, shall enter 
a rule as of course upon the claimant to file a complaint within twenty (20) days after 
service of the rule, or be forever barred from so doing.  If the claimant fails to do so, the 
Prothonotary, upon praecipe of the owner and proof of service, shall enter judgment for 
the defendant. 
 
  i.   ENTRY OF JUDGMENT OF NON PROS FOR FAILURE TO FILE 
CERTIFICATION (Professional Liability Actions)(Pa.R.C.P. No. 1042.7).  The 
Prothonotary, on praecipe of the defendant, shall enter a judgment of non pros against 
the plaintiff for failure to file a certificate of merit within the required time provided that 
there is no timely-filed motion seeking to extend the time to file the certificate. The 
certificate of merit and praecipe for entry of judgment non pros shall be substantially in 
the forms provided by the rules. 
 
 (NOTE:  The Prothonotary may not enter judgment if the certificate of merit has 
been filed prior to the filing of the Praecipe.  Rule 237.1 does not apply to a judgment of 
non pros entered under this rule.) 
 
  j. Pa.R.C.P. No. 1920.21(b) (Divorce Action) provides for the entry of 
non pros when a Bill of Particulars has been ruled to be filed and twenty days has 
passed since service.  If no Bill of Particulars is filed, the Prothonotary on praecipe can 
enter judgment non pros. 
 
  k.  Pa.R.C.P. No. 4019(c)(3) provides for entry of non pros but by the 
Court for failure of a plaintiff to comply with an order or subpoena during pretrial 
discovery and deposition. 
 
  l. Pa.R.C.P. No. 2252(b)(1) provides for non pros if a joinder of an 
additional defendant is by writ, and has been ruled to file a complaint within twenty days 
of service, the plaintiff or additional defendant joined may praecipe for non pros in the 
manner provided by 1037(a). 
 
 2. PROCEDURE. 
 
  a. No Judgment of Non Pros for failure to file a complaint shall be entered 
by the Prothonotary unless the praecipe for entry includes a certification that a written 
Notice of Intention (also known as "Important Notice" or "10 - Days' Notice") was mailed 
or delivered pursuant to Pa.R.C.P. No. 237.1. 
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  b. Upon presentation of a praecipe and upon payment of filing fee, the 
Prothonotary should first determine that proper service of rule was made and proof 
submitted.  This is needed to determine when the twenty days begins to run.  If no 
complaint has been filed, the Prothonotary shall file, docket and index in accordance 
with the GENERAL PROVISIONS Section of this manual.  
 
  c. Prothonotary shall give notice of the entry of the judgment of non pros 
pursuant to Pa.R.C.P. No. 236. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
        
 4. Forms: 
   Praecipe for Judgment of Non Pros  
   Notice of Praecipe to Enter Judgment of Non Pros 
 
 5. References: 
   Homemakers Loan & Discount Company v. Rowe, 4 D. & C.3d 167 
   Haftle, etal v. McGinley, Esquire, etal, Superior Court No. 1273 PHL 93 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No.

PRAECIPE FOR JUDGMENT OF NON PROS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Pursuant to Pa.R.C.P. No. 237.1, I certify that written notice of the intention to file this praecipe
was mailed or delivered to the party against whom judgment is to be entered and to his or her Attorney of
Record, if any, after the default occurred and at least ten (10) days prior to the date of the filing of this
praecipe and a copy of the notice is attached.

I verify that I have researched the records in this matter, and a complaint has not been filed within
twenty (20) days following the service of the Rule in this matter. I further verify that the statements
made in this Praecipe are true and correct. I understand that false statements herein are made subject to
the penalties of 18 Pa.C.S.A. ~ 4904relating to Unsworn Falsification to Authorities.

DATE: ---------

Telephone: _

Supreme Court 10 No.: _

M-3F-1 (Rev" 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA----------
CIVIL DIVISION

vs. File No.

To: ----------------Plaintiff

Date of Notice: _

IMPORTANT NOTICE
Pursuant to Pa.R.C;P. No. 237.1 (a}(2)

. YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO FILE A COMPLAINT IN THIS CASE.
UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR RIGHT TO SUE THE
DEFENDANT AND THEREBY LOSE PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU.
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. ----------

Signature: _
Signature of Defendant or Atty.

Attorney for: -------------
Supreme Court ID No.: ----------
Address:

(NOTE: SERVE ON UNREPRESENTED PLAINTIFF OR ON PLAINTIFF'S ATTORNEY)

(Judgment of Non Pros) M-3F-2
'.

(Rev. 4/04)
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J. A4~056/~993

• LARRYHAFTLE,GARYDONCHESS
T/A CANINECREATIONS,

: IN THE SUPERIORCOURTOF
PENNSYLVANIA

Appellants

v.
PAULA. McGINLEY,ESQUIRE,
PATRICK~. REILLY, ESQUIRE
CHARLESR. OSINSKI, ESQUI~ NO. 01273 PEL 93

Appeal from the Order entered March 16, 1993 in the
Court of CommonPleas of Lehigh County, Civil Division,

at No. 91-C-2335.

BEFORE: McEWEN,DEL SOLE,.ANDHOFFMAN,JJ .

•
petition to open judgment non pros. Appellants present the

MEMORANDUM: FILED MAR 241994
This is an appeal from the March 12, 1993 order denying

appellants', Larry Haftle and Gary Donchess t/a Canine Creations,

following issue for our review:

Should the Judgment of Non Pros in favor of
the Appellees be ..stricken where the only
matter claimed. by the Appellants to be a
defect on the. face of the record is ..the
absence of a separately titled and filed Proof
of Service ..of the Rule to File Complaint?

Appellants i Brief at 1. For the reasons set forth belo.w,.. we .

vacate the order of the trial court and strike the judgment

entered against appellants.

On August 21, 1991, ap~ellants filed a praecipe for writ.

o.f summons. at case number 91-C-2335 against appellees, Paul A.

<:~,>~,.p

. -" -McGinley, Patrick J. Reilly, and Charles R. Osinski. The writ of
",;,~""

\\~\." summons was issued and served upon appellees. On August 27, 1991,

appellee Reilly filed a praecipe for rule to file a complaint and

M-3R-2.1 J 4/95)

milgenfritz
Rectangle



J. A4~056/~993 2-

the prothonotary issued that rule. Thereafter 1 on September 20,

~99~, appellee McGinley filed a praecipe for judgment non pros

against appellants. The prothonotary subsequently entered
judgment non pros against appellants and in favor of appellees

McGinleyand Reil~y.

OnSeptember 24, 1991, appellants filed a complaint at a

new and different case number1 No. 91-C-2662. Appellants'

attorney mistakenly had the prothonotary give the complaint a

different case number rather than filing it at the original case

number, No.9~-C-2335. On October 4, 199~1 appellants filed a

motion to correct caption at case number 91-C-2662. SubsequentlYI

the trial court entered an order on November12, 1.99~ g?="anting

appellants .1 motion and directing the prothonotary to change the

caption on the complaint filed at No. 91-C-2662 to No. 9~-C~2335.

On September 22, 1992, appellants filed a petition to open

judgment non pros which was treated as a motion to strike by the

trial court. In additionl on September 24, 1992, appellants filed

default notices against appellees McGinley and Reilly for failure

to respond to appellants' . September 24, 1991 complaint.

Thereafterl on September 281 19921 appellees McGinley and Reilly

filed a motion to strike the default notices. On March 1.2, 1.993,

the trial court denied appellants' petition to open judgment non

pros as to appellees McGinley and .Reilly. Regarding the default

notices, the trial court held that as judgment nonpros had bee~

properly entered, they were a nullity and should be stricken.

M-3R-2.2 ( 4/95)
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This timely appeal followed.1• As the trial court has correctly. pointed: out,

•

,'". ~:-:~,\:: "".ell

appellants I petition to open alleges a ,fatal irregularity

appearing on the face of the record and, therefore, their petition

to open should be treated -as .a petition .to strike.2 See; cf.,

In Re Estate of McCauley, 478 Pa. 83, 87-88,385 A.2d 1324, 1326

(1978) (citations omitted). Hence, appellants I petition should be

granted nonly for defects appearing on the face of the record. n

Pennwest Farm Credit, ACAv. Hare, 410 Pa. Super. 422, 427, 600

A.2d 213, 215 (1991) (citations omitted).

In the instant action,appellants contend that the

September 20, 1991 entry of judgment non pros against appellants

is void. As the. face of the record discloses an error of law on

the part of the prothonotary i~ entering judgment non pros in

favor of appellees McGinley and Reilly, ~e agree.3 .

1 Wealso point out that appellee Osinski was granted judgment
non pros on September 26, 1991 pursuant to his praecipe for rule
to file a comolaint which was issued on Seotember 4, 1991.
However, as Osinski IS. praecipe to enter judgment non pros was
filed after appellants had filed their complaint,. the trial court
granted appellants' petition to open judgment non pros as entered
in favor of Osinski. Accordingly,. the. instant appeal deals only
with judgment entered in favor of appellees McGinleyand Reilly.

2 In its opinion, the. trial court notes. that as appellants'
petition to open was filed more than one year after entry of
judgment non pros, it should be denied. We disagree. -This. court
has long held that a judgment entered by de.fault may be stricken
at any time. See Simoson v. Allstate Ins. Co., 350 Pa. Super.
239, 243-44, 504 A.2d 335, 337 (1986) (citation omitted). Hence,
appellants may attack the entry of judgment non pros regardless of
when it was entered. .

3 We-point out that our resolution of this appeal is not based
upon the explicit argument made by appellants, i.e., that
appellees erred in failing to show proof of service of tr.eir rule
to show cause. Nonetheless, as we decide this appeal on the issue

K-3R-2.3 (4/95)
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In order to properly enter jUdgment non pros for failure
to file a complaint, the prothonotary must follow Pa.R.Civ.1>.

~037(a) which provides as follows:

If an action is not commenced by a complaint,
the protho~otary , upon praecipe of the
defendant, shall enter a rule upon the
plaintiff to file. a complaint. If a complaint
is not filed within twenty (20) days after
service of the rule, the prothonotary, upon
praecipe of the defendant, shall enter
judgment of non pros.

As mentioned above, appellee McGinley filed a praecipe
to enter judgment non pros on September 20, ~99~. However,
McGinley never filed a praecipe to issue a rule to file a
complaint. The only praecipes to issue a rule to file a complaint
were filed by appellee Reilly on .August 27, ~99~ and appellee.
Osinski en September 4,. ~991. As this court held in He::-shevv.

, .Segro, 252 Pa. Super. 240, 381 A.2d 478 (~977), the power of the
prothonotary to enter judgment non pros upon praecipe. of ..a
defendant can only be exercised where that defendant has first
served a rule to file a' co~plaint: lS..:.. at ,243, 381 A.2d 479.
Hence, a praecipe to issue a rule to file a complaint by one
defendant will not inure to the benefit of another defendant. As

appellee McGinley never filed a praecipe to issue a rule to file a
complaint, any entry of judgment in his 'favor was in violation of
Pa.R.Civ.P. ~037(~).

Moreover, although appellee Reilly did file a praecipe

raised by appellants, i.e., that judgment nonpros is void,' our
resolution of this appeal is proper. See Martin v. Poole, 232 Pa.
Super. 263, 268 n.2, 336 A.2d 363, 368 n.2 (1975).

•.".:..~''''.}

M-3R-2.4 (4/95 )'
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to issue a rule to file a complaint, Reilly never filed a praecipe

to enter judgment non pros in his favor. Hence, any er;.try of

judgment in his favor would also be in violation of Rule 1037(a) ~

As the prothonotary exceeded the authority extended to him

pursuant to Rule .1037(a). by entering judgment non pros, his action

is considered void and the judgment entered therefore lacks legal

effect. Gowalt v. Dellinaer, 395 Pa. Super. 439, 442, 577 A.2d

623,. 624 (1.990). Accordingly, we must vacate the trial court's

order and strike the September 20, 1991 non pros judgment.4

We must point out, however, that there remains

. '-":':'::~~Y),:~
".,;ei

outstanding a complaint which was filed on September 2~, 1.991, as

well as the default notices against McGinley and Reilly which were

filed on September 24, 1.992. In order to prevent a.."'ly possible

prejudice resulting from McGinley and Reilly's relia."'lce on the.

prothonotary's erroneous entry of judgment, we must retu-~ this

case to the point just prior to the prothonotary's error. ~,

'e.er., Chamberlain v. Altoona Hos"Oital, 389 Pa. Super. 600, 567

A.2d 1067 (1.987), allocatur denied, 525 Pa. 662, 583A.2d 792 ..

4 In their petition .to open judgment non pros, appellants state
that both McGir~eyand Reilly filed a rule to file a complaint and
a praecipe for entry of judgment non pros against appella.'1ts. On.
its face, this admission would appear to preclude our particular.
resolution. of this appeal. However, in. making this nadmission,'"
appellants, by way of incorporating the documents evidencing these
filings, also assert that only. Reilly. filed the rule to file a
complaint and only McGinley. filed a praecipe for judgment non
pros. Clearly, appellants' statement regarding McGinley and
Reilly' sfiling of these documents is inconsistent with itself
and, therefore, will not be considered an admission acainst
appellants . for the purposes of this appeal. See.. Lehn~r v ..
Mcnteromerv,.1BOPa. Super. 493, 119 A.2d 626 (1956) (where the
nature of an alleced admission is u.."lcertain, it should not be used
to prejudice the ;admitting" party) . .

H-3R-2.5 (4/95)
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(~990). Hence, we strike the complaint, as filed against McGinley
and Reilly, without prejudice. In addition, we strike t~e

.
September 24, 1992 default notices filed against McGinley and
Reilly. This is done with the directive that the rights and
obligations of the. parties shall remain as they stood. on
September 20, ~991 prior to the prothonotary's entry of judgment
non pros.

Order vacated; judgment, complaint and default notices
stricken.

DEL SOLE, J. files a Dissenting Memorandum Statement. .

M-3R-2.6 (4/95)
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LARRY HAFTLE, GARY DONCHESS
T/A CANINE CREATIONS,

Appellants :
v.

IN THE SUPERIOR COURT OF
PENNSYLVANIA :

PAUL A. McGINLEY, ESQUIRE,
PATRICK J~ REILLY, ESQUIRE
C:~ES R. OSINSKI, ESQUIRE

.....
NO. 01273 PHL 93

Appeal from the Order entered March 16, 1993 in the
Court of Common Pleas of Lehigh County, Civil Division,

at No. 91-C-2335 .

.BEFORE: McEWEN, DEL SOLE, AND HOFFMAN, JJ.

DISSENTING MEMORANDUM STATEMENT BY DEL SOLE, J.: FJLEC MAR 2 -i 1994
I must dissent from the decision of the Majority to reve:se

the trial court.

First, the Majority Aemorandum in footnote 3, admits that its
decision is not based on any argument aavanced by appellant before.
the trial. court. It is a fundamental principle of appellate
jurisprudence that issues not raised in the trial court are
waived. Further, in all pleadings filed by Appellants, they
acknowledge .that Appellees, McGinley and Reilly, ruled them to
file a complaint. Given this state of the record, the issue
raised and decided by the Majority shouldn6t be considered.

Further, had the appellant. raised the issue decided by the
Majority, I do not agree with their analysis. Clearly, Attorneys
McGinley and Reilly are partners in the same law firm and the .
claims against them arose out of their representation of

.appellant. The filing of a rule to file complaint by Mr ~ Reilly.
operated to require the appellant to file a rule against both Mr .

.M-3R~2. 7 . . (4/95)."
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McGinley and Mr. Reilly. The praecipe' for non pros filed by Mr:

McGinley is as a result of the appellant I s failure to .file the

complaint.

I do. not agree that there' is. a procedural irregularity.

Certainly' none that requires .reversing the tria"! court. Further,

I do not agree that we, as an appellate court, are permitted to

decide a case on issues not raised before the trial court. The

issues in this case are not jurisdictional but procedural. Had

the appellants wished relief for the reasons granted by the

Majority, they should have initially presented these matters to

the trial court. Therefore, I dissent.

- -

. M-3R ....2.8 (4/95)~
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CHAPTER M 
 

JUDGMENTS 
 
 
DECLARATORY JUDGMENT   (Pa.R.C.P. Nos. 1601 through 1604). 
 
 
 1. Action commenced by filing a complaint captioned  "Action for Declaratory 
Judgment."   
 
 2.   Upon receipt of the complaint along with payment of filing fee, Prothonotary 
shall file and assign a court of common pleas number.  Indexing to be the same as 
commencement of a civil action. 
 
 3. Docket the case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
 
 4.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1).  Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a).  Declaratory Judgment Papers. 
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CHAPTER M 
 

JUDGMENTS 
 
 
JUDGMENT FOR SUPPORT ARREARAGES. 
 
 
 1. GENERAL NOTES. 
 
  a. Providing for support arrearages as judgments -- "By operation of law," 
a judgment which exists without the need for any ministerial act and which arises out of 
the existence of facts readily verifiable from the domestic relations sections' records.  
The existence of a valid support order and nonpayment of the order, together, create 
the judgment. 
 
  b. 23 Pa.C.S.A. 4352(c), as amended:  Arrears as judgments -- On and 
after the date it is due each and every support obligation shall constitute a judgment 
against the obligor by operation of law, with the full force, effect and attributes of a 
judgment of court, including the ability to be enforced, and shall be entitled as a 
judgment to full faith and credit in this or any other state.  Overdue support obligations 
of this or any other state which are on record at the domestic relations section shall 
constitute a lien by operation of law against all real property owned by the obligor within 
the judicial district.  The obligation for payment of arrears or overdue support shall 
terminate by operation of law when all arrears or overdue support has been paid. 
 
  (NOTE:  Lien information is available on the Internet at website address:  
pachildsupport.com or by calling 1-877-676-9580).    
 
 2. PROCEDURE (Pa.R.C.P. No. 1910.24). 
 
  a. On and after the date it is due, a support obligation shall constitute a 
judgment against the obligor as provided by law.  (NOTE:  See 23 Pa.C.S. § 4352(d) 
relating to arrears as judgments.) 
 
  b. At the direction of the court, or upon praecipe of a party or of the 
domestic relations section, accompanied by a current certificate of the domestic 
relations section showing arrears are more  than thirty  (30) days,  the amount owing,  
by whom 
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and to whom, together with the filing fee, stamped pre-addressed envelopes and notice 
under Pa.R.C.P. No. 236, the Prothonotary shall assign a court of common pleas 
number and file the judgment. 
 
  c. The Prothonotary shall promptly mail the notices of filing to the debtor 
and attorney of record.  The notices shall contain the name and address of the creditor 
and attorney (if any). 
 
  d. Information filed but not indexed, shall be readily available to the 
public. 
 
  e. Index and docket the case pursuant to the GENERAL PROVISIONS 
Section of the manual.   
 
  f. A petition to correct the judgment shall be limited to the following 
grounds: 
   (1) no overdue support exists under the support order or 
   (2) there is a mistake in the amount of overdue support. 
The filing of a petition to correct a judgment shall not stay the proceedings. 
 
  g. The judgment will be enforced as provided by Rules 3001 to 3011, 
inclusive, governing transfer of judgments; Rules 3101 to 3149, inclusive, governing 
enforcement of judgments for the payment of money; and Rule 1910.21 governing 
attachment of income. 
 
  (NOTE:  42 Pa.C.S.A. § 8104, which imposes a duty upon a judgment 
creditor who has received payment in full of a judgment, upon written request and 
tender of the fee, to enter satisfaction in the office of the Prothonotary in which the 
judgment is outstanding.) 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
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    (a). All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
    (b). Judgment and Lien Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
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CHAPTER M 
 

JUDGMENTS 
 
 
CONFESSION OF JUDGMENT FOR MONEY (Pa.R.C.P. No. 2950 et seq.). 
CONFESSION OF JUDGMENT FOR POSSESSION OF REAL PROPERTY  
(Pa.R.C.P. No. 2970 et seq.). 
 
 
 1. CONFESSION OF JUDGMENT FOR MONEY 
 
  1a. An action shall be commenced by filing with the Prothonotary a 
COMPLAINT substantially in the form provided by Rule 2952. (Rule 2951(a)) 
   The plaintiff shall file with the complaint a confession of judgment 
substantially in the form provided by Rule 2962. (Rule 2955) 
   The Prothonotary shall enter judgment in conformity with the 
confession. (Rule 2956) 
 
  b. If the instrument is more than twenty years old, judgment may be entered 
only by leave of court after notice and the filing of a complaint. 
 
  c. When the original or a photo static copy or like reproduction of the 
instrument showing the defendant’s signature is not attached to the complaint, judgment 
may be entered only by leave of court after notice. 
 
  2. Complaint should be accompanied by (Pa.R.C.P. No. 236): 
 
    (a). Copy of all documents filed for each debtor. 
 
    (b). Stamped envelope addressed to each debtor. 
 
       (c).  Notice of entry of judgment to each debtor. 
 
    (d). Plaintiff's Affidavit/Averment 
 
  3.  The action shall be commenced by the filing of a complaint pursuant to 
Pa.R.C.P. No. 2951(a).  The complaint shall contain the information required by 
Pa.R.C.P. No. 2952 and substantially in the form provided by Pa.R.C.P. No. 2962.  
(Note: Pa.R.C.P. No. 2952(b) - A complaint in this type of action shall neither contain a 
notice to defend nor be endorsed  
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with a notice to plead, and no responsive pleading shall be required whether or not the 
complaint contains a notice to defend or is endorsed with a notice to plead.) 
 
 2. CONFESSION OF JUDGMENT FOR POSSESSION OF REAL PROPERTY 
 
  a. An action to enter a judgment in ejectment for possession of real 
property by confession pursuant to an instrument, other than a residential lease 
executed by a natural person, authorizing such confession. 
 
  b. An action shall be commenced by filing with the Prothonotary a 
complaint which includes an Affidavit/Averment that the judgment is not being entered 
against a natural person in connection with a residential lease and a Confession of 
Judgment substantially in the form provided by Rule 2974. 
 
  c. Instrument should be accompanied by: 
 
   (1). Copy of all documents filed for each debtor 
 
   (2). Stamped envelope addressed to each debtor 
 
   (3). Notice of entry of judgment to each debtor 
 
 3. PROCEDURE:  Upon receipt of the above documents and along with 
payment of filing fee, Prothonotary shall: 
 
  a.  File and assign a court of common pleas number. 
 
  b. Information on judgments filed, but not yet indexed, shall be readily 
available to the public. 
 
  c. Index case by entry of full names of parties, amount of judgment (if 
any), date of filing, case number and nature of lien. 
 
  d. Docket case pursuant to the GENERAL PROVISIONS Section of this 
manual.  An entry shall be made in the docket of the mailing of the notice of the entry of 
judgment. 
 
  e. For certifications under this category, see the PROOF OF OFFICIAL 
RECORDS (Certification/Exemplification) Section of this manual. 
 
  f. For satisfactions under this category, see the GENERAL PROVISIONS 
(Satisfactions) Section of the manual. 
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4. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, refer 
to: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division: 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
    (a.) #1, All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
    (b.)  #13, Judgment and Lien Papers. 
 
  b.  If item is not in this schedule, contact State Archives for retention 
information. 
 
 
 3. Forms: 
   Monthly Report to Personal Property Tax Bureau with Opinion 
   Plaintiff's Affidavit/Averment 
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JOHN E. ROBERTS
COUNTY :SOLICITOR.

COUNTY OF "LEHIGH
DEPARTMENT OF LAW

P. O. BOX 1548. ALLENTOWN. PENNSYLVANIA 15105

AEPLY TO:
A.3SISTANT COUNTr SOLICTOR.

TO:

FROM:

DATE:

SUBJECT:

John Brown, Director of Personal Property

Alfred K. Hettinger, Esq., Assistant ,County

May 19, 1982

Taxability of "Judgment"

Solicitor ~

/1:.~:';""

~:.:':\..'?:;;

I. Question Presented:

If a verdict is reduced to judgment, is that judgment taxable for
personal property tax purposes?

II. Discussion:

You and Dick Dornb1aser have jointly raised the question presented
above. As outlined to me, the question is whether or not a judgment entered
as a result of a verdict would be subject to the personal property tax.

My conclusion now, contrary to the "off 'the top" opinion that I gave
you last week is no.

72 P.S. S4821, in the second full paragraph thereof, states the
following ,as an item subject to tax " ••. all moneys owing by solvent
debtors, whether by promissory note, ,or penal or single bill, bond, or
judgment; ••. ". ' ' '

while it would appear from a casual reading of the above the kind
of judgment that we are talking about. I must admit that when the question was
first presented to me, I analogized this to the Federal Law which, in my
opinion, would have income tax ramifications.

Pennsylvania law however, is to the contrary. The,specificcase
in point is Estate of Mary J. Frederick, 333 Pa. 327, 5 A.2d 91; affirming
130 Pa. Super. 373, 197 Atlantic 642 (1939); affirming 23 D & C 475 (1935)~
In this case a judgment was recovered against the City of Philadelphia which,

M-6F-l.3
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Memo
John Brown
May 19, 1982
Page Two

arose out of a condemnation of land for public purposes. The Court held that
there was no legislative intent to impose taxes upon judgments unless they
are obtained upon mortgages, promissory notes, penal or single bills, or
other obligations voluntarily incurred. (Emphasis supplied).

In interpreting the statute, the court used a rule of 'construction
called Eusdem Generis which means that general expressions used in a statute
are restricted to things and persons similar to those specifically enumerated
in the language preceding the general'expressions.

The court went on to state that in the Frederick Estate case, the
word "judgment" in the first section and the words "evidences of indebtedness"
used in the other section are not to be given the meaning that these words
would ordinarily import if used in a statute alone. They are preceded by
language specifically enumerating the various items of personal property
made taxable, and must be read in connection with those specific expressions.
When this is done, it is clear that the words "evidences of indebtedness,"
refer only to obligations voluntarily incurred, such as on a bond or
certificate of indebtedness, and that .the word "judgment" refers to
judgments entered on such an obligation, such as on a bond or promissory
note.

Therefore, in the specific instance and question you have raised,
it appears tome that the verdict having been entered and a judgment having
been entered thereon (or any other kind of "involuntary" judgment) other
than those covered by the term promissory note, bond, penal or single bill,
would not be subject to Pennsylvania personal property tax.

•'.:)
/

At the writing of this memo we are obtaining copies of
Estate case which we will forward to you to retain in your file.
requi=e anything further from ~e please let me know.

Respectfully submitted,

~:::: Richard Dornblaser

M-6F-i.4
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. ---------------

PLAINTIFF'S AFFIDAVIT / AVERMENT

CONFESSION OF JUDGMENT FOR MONEY --

( ) Pursuant to Pa.R.C.P. No. 2951 (a)(2)(ii), I certify that this judgment is not being entered
by confession against a natural' person in connection with a consumer credit transaction.

(a) A consumer credit transaction means a credit transaction in which the party to whom
credit is offered or extended is a natural person and the money, property or services which are the subject
of the transaction are primarily for personal, family or household purposes.

CONFESSION OF JUDGMENT FOR POSSESSION OF REAL PROPERTY -

(__ ) Pursuant to Pa.R.C.P. No. 2971 (a)(1), I certify that this judgment is not being entered
against a natural person in connection with a residential lease.

Signature: _' _
Signature of Plaintiff or Attorney

Print Name: ---------------
Attorney for: _

Address: _

Telephone: _

Supreme Court 10 No.: _

* * * * * * * * * *

The above certification is made subject to the penalties of 18 Pa.C.S.A. ~ 4904 relating to unsworn
falsification to authorities.

DATE: ----------
Signature of Plaintiff or Attorney

M-6F-2 (Rev. 4/00)
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CHAPTER M 
 

JUDGMENTS 
 
 
OPENING OR STRIKING A JUDGMENT (Pa.R.C.P. Nos. 2959 and 2960). 
 
 
 1. STRIKING OFF OR OPENING JUDGMENT (Pa.R.C.P. No. 2959). 
 
  a. All grounds for relief, whether to strike or open, must be asserted 
(claimed) in a single petition and may be filed in the county originally entered, in the 
county where the judgment was transferred or the county in which the sheriff received a 
writ of execution. 
 
  b. If prima facie grounds stated, the court shall issue a rule to show cause 
and grant a stay of proceedings.  After being served with a copy of the petition, plaintiff 
shall file an answer on or before the return day of the rule.  The return day of the rule 
shall be fixed by the court by local rule or special order.  The matter may then proceed 
under Pa.R.C.P. No. 209. 
 
  c. Party waives all defenses and objections which it does not include in 
the petition or answer. 
 
  d. The rule and answer are to be served pursuant to Pa.R.C.P. No. 400 
et seq. 
 
  e. The court shall dispose of the rule on petition and answer, on 
testimony, depositions, admissions and other evidence.... If evidence is produced which 
in a jury trial would require the issues to be submitted to the jury the court shall open the 
judgment. 
 
  f. The lien of the judgment or levy or attachment shall be preserved while 
the proceedings to strike off or open the judgment are pending. 
 
  g. The mere filing of a petition to open or strike judgment does not affect 
the lien of judgment or execution, subject of course to the power of the court to stay 
execution pending decision on the petition. 
 
 
 
 
 
 
 
 
 
 
 
 

M-7-1 



 2. PROCEEDINGS UPON OPENING OF JUDGMENT (Pa.R.C.P. No. 2960). 
 
  a. If a judgment is opened in whole or in part (one of two parties) the 
issues to be tried shall be defined by the complaint, if filed, and by the petition, answer 
and the order of court opening the judgment.  There shall be no further pleadings.  The 
right to a jury trial on the opened judgment shall be deemed waived unless a party files 
and serves a written demand for a jury trial within twenty days after the order opening 
judgment.  If referred to compulsory arbitration Pa.R.C.P. No. 1007 applies. 
 
  b. Where an appeal is taken from an award in compulsory arbitration and 
a jury trial not demanded, the right to a trial shall be waived unless the appellant 
(plaintiff) files and serves a written demand for a trial. 
 
 3. PROCEDURE -- Upon the receipt of a petition and fee, the Prothonotary 
shall file, assign court of common pleas number, if applicable, index and docket 
pursuant to the GENERAL PROVISIONS Section of this manual.  Court schedules 
hearing or depositions taken and briefs filed.  Order of court rendered.   If judgment 
opened or stricken, so note on index. 
 
 4. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER M 
 

JUDGMENTS 
 
 
TRANSFER OF JUDGMENTS (Pa.R.C.P. Nos. 3001 through 3011). 
 
 
 1. Judgment as used in this section means judgment, order or decree requiring 
the payment of money or adjudicating the right to possession in an action of replevin, 
including a final or interlocutory order for the payment of costs entered in any court 
which is subject to these rules, either originally or upon transcript or certification from 
another court within the same county. 
 
 2. TRANSFER TO ANOTHER COUNTY (Pa.R.C.P. No. 3002(a)). 
 
  a. Upon request and payment of fee, Prothonotary shall verify the name 
and address of the plaintiff and defendant, case number, receiving county and 
requesting party. 
 
  b. Prothonotary shall prepare a certification of judgment index and docket 
entries, including a certification of the amount of the judgment stating precisely the 
name and address the judgment is in favor of and against whom. 
 
  c. Prothonotary shall sign documents, affix seal and return to requesting 
party. 
 
  d. Number of transfers.  Although the Rules of Civil Procedure governing 
the transfer of judgments speak in terms of transfer "to another county", this should be 
regarded as meaning transfer to any number of other counties, without limitation upon 
the number of transfers from the county in which the judgment was originally entered.  
(Goodrich-Amram 2d 3002:2) 
 
  e. Retransfer of judgment.  A judgment transferred to a court of common 
pleas of a county other than that in which it was originally entered does not become a 
judgment of the court to which it is transferred, and hence may not be transferred from 
there to a third county.  (Goodrich-Amram 2d 3002:2) 
 
 3. RECEIPT OF JUDGMENT TRANSFER (Pa.R.C.P. No. 3002(b)).  Upon 
receipt of the appropriate documents for a transferred judgment, the Prothonotary shall 
follow procedure established in JUDGMENTS, GENERAL NOTES, Section of this 
manual. 
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 4. TRANSFER TO ANOTHER STATE (42 P.S. § 4306 - UNIFORM 
ENFORCEMENT OF FOREIGN JUDGMENTS ACT). 
 
  a. Upon request and payment of fee, Prothonotary shall verify the name 
and address of plaintiff and defendant, case number, receiving county and requesting 
party. 
 
  b. Prothonotary shall prepare a certification of judgment index and docket 
entries including a certification of the amount of the judgment stating precisely the name 
and address the judgment is in favor of and against whom. 
 
  c. In addition to the above, Prothonotary shall prepare a certified copy of 
the judgment. 
 
  d. Prothonotary shall sign documents, affix seal and return to requesting 
party. 
 
  e. See OPENING OR STRIKING A JUDGMENT Section of this manual.  
 
(NOTE:  A recent opinion has stated that an exemplification form wherein the judge 
certifies the Prothonotary is the Prothonotary and the Prothonotary certifies the Judge is 
the Judge is not necessary for the above, but upon request may be issued.  If an 
“APOSTILLE” is requested, refer party to PA Department of State as noted in document 
reference M-8R-1. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 6. Reference: 
   PA Department of State letter and FAQs sheet 
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.~- Hague Convention on Legalization of Foreign Public Documents Page'lof33

HAGUE CONVENTION ABOLISHING THE REQUIRElVIENT OF
LEGAI,IZATION FOR FOREIGN PUBLIC DOCUMENTS

DISCLAIMER: THE INFORMATION IN TIllS CIRCULAR RELATING TO TIlE LEGAL ;:
REQUIREMENTS OF SPECIFIC FOREIGN COUNTRIES IS PROVIDED FOR GENERAL
INFORMATION ONLY. QUESTIONS INVOLVING IN1ERPRETATION OF SPECIFIC FOREIGN
LAWS SHOULD BE ADDRESSED TO FOREIGN COUNSEL.

Frequently Asked Questions

Q. What countries follow the Hague Legalization Convention?
.

Q. Who is the foreign central authority for a particular countrv?

Q. In the United States. who can put the Hague Legalization Convention "apostiDe" certifiCate on a
document? '.

Learn ;About the Hague Legalization Convention

Q. I have a document which has the seal of a notary, state or federal official in the United States.
What do I need to do to be able to use this document overseas?

A. The document must be authenticated for use abroad. This is also called legalization of the docmnent..
Authentication means that a seal is placed on the document which will be recognized in the foreign
country where the document will be used.

Q.-How do I get the- document authenticated or legalized?

A. That depends on whether the country where the document will,be used in a party to a treaty on this
subject called the "Hague Convention Abolisbing the Requirement of Legalization for Foreign Public
Documents". .

Q. What procedures should be followed if the ~aue Legalization Convention does not apply?

A. If the country is not a party to the Hague Convention, see 'our generalinfom:i.ation on Antheirtication
of Documents for Use Abroad available via our home page, or obtain a copy of that document via our
autofax service (document #1046) or by mail. . .

Q. What is a Public Document under the Hague Legalization ConventiOn?

A. For the purposes of the Convention, public documents include:

a. documents issued by a state court;

b. administrative documents;

c. documents executed before a notary public;

d. official certificates which are placed on documents signed by persons intheir private

M-8R-1. 3 (4/03)
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'" Hagae Convention on Legalization of Foreign Public Documents
Page 2 of33

capacity, such as official. certificates recoiding the registration of a document or the fact that
it was in existence on a certaiIi date and official and notarial authentications of signatures.

Q. Where does the Hague Legalization CODventionappIy? . =
A. The Hague Legalization Convention is in force in the folloWing countries. But see the next question
regarding how the change of status of a country affects treaty obligations~ Click on the name of the
country for specific information about the competent authority to issue apostille certificates and other
details on how the Hague Legalization Convention works in that country.

ANDORRA

ANGOLA

ANGUILLA ..

AN:nGUA AND BARBUDA

ARGENTINA

ARMENIA

ARUBA

AUSTRALIA

AUSTRIA

BAHAMAS

BARBADOS

BELARUS

BELGIUM

BELIZE

BERMUDA

BOSNIA-HERZEGOVINA.

BOTSWANA

BRITISH VIRGIN ISLANDS

BRUNEI

.BULGARIA

.M-8R-l.4 (4/03)
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,-
Hague Convention on Legalization of Foreign Public Documents ... Page 15 of33

Designated Authority: Secretary of State; Executive Deputy Secretary of State; any Deputy Secretary of
State; any Special Deputy Secretary of State.

2. Down State Counties: New York authorities inAlbany advise that documents issued in the nine doWn
state counties are authenticated under the Convention by the New York City office. The nine down state
counties are New Yo~ Kings. Queens, Bronx, Westchester, Nassau, Suffolk, Rockland and Ricbmond. .
The address of the New York Department of State, Certification Unit is 6th Floor, 270 Broadway, New
York, New York 10007, tel: 212-417-5684. Fee: SI0.00.

North Carolina: Office of Secretary of State, Aut:henticati~n Division, 300 N..~alisbuIy Street,
N.C. 27603-5909. 919-733-4129. Fee: $6.25. Designated Authority: Secretary of State; Deputy
Secretary of State

North Dakota: Office of Secretary of State, Capitol Building, Bismarck, NO 58505, 701-328-2900.
Fee: $10.00. Designated Authority: Secretary of State~Deputy Secretary of State:

Ohio: Office of the Secretary of State, 30 East Broad St., 14th FL, Columbus, OH 43266-0418,614-
466-2585. Fee: $5.00. Designated Authority: Secretary of State; Assistant Secretary of State.

Oklahoma: Office of Secretary of State, 2300 N. Lincoln, Room 101, Oklahoma City, OK 73105,405-
521-4211. Fee: $25.00 (cashiers check or money order). Designated Authority: Secretary of State;
Assistant Secretary of State; Budget Officer of the Secretary ofS~.

Oregon: Office of Secretary ofSt:ate, 255 Capitol St., Suite 151, Salem OR 97310,503-986-2200. Fee:
$10.00. Designated Authority: Secretary of State; Deputy Secretary of State; Acting Secretary of State;.:~1) ~sistant to the Secretary of State. .

~ P~nnsylvania: Department of State, Bureau of Commissions, Elections and Legislation, North Office
Building, Room 304, Harrisburg, PA 17120, 717-787-5280.
Fee: $15.00. Designated Authority: Secretary.of the Commonwealth; Any Deputy Secretary of the
Commonwealth, Commissioner of the Bureau of Commissions, Elections and Legislation.

Rhode Island: Office of Secretary of State, Notary Division, 100 N. Main St., Providence, RI 02903,
401-277-1487. Fee: $5.00. Designated Authority: Secretary of State; First Peputy Secretary of State;
Second Deputy Secretary of State .

.. .~
South Carolina: Office of Secretary of State, P.O. Box 11350, Columbia, SC 29411, 803-734-2119.
Fee: $2.00. Designated Authority: Secretary of State .

South Dakota: Office of Secretary of State, 500 East Capitol, PiCIre, SD 57501-5077, 605-773-5004.
Fee: $2.00. Designated Authority: Secretary of State; Deputy Secretary of State

Tennessee: Office of Secretary of State, James Ie. Polk Building, 18th Floor, Nashville, TN 37243-
0306,615-741-3699. Fee: S2.00. Designated Authority: Secretary of State.

Texas: Office of Secretary of State, P~O.Box 12079, Austin, TX 78711,512-463-5705. Fee: SI0.00.
Designated Authority: Secretary of State; Assistant Secretary of State

Utah: Office of the Lieutenant Governor, State Capitol, Room 203, Salt Lake City, UT 84145-8414,
801-538-1040. Fee: Certifying Notary's Seal: $10.00. Apostille: S5.00.Designated Authority: Lieutenant
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CHAPTER M 
 

JUDGMENTS 
 
 
REVIVAL OF JUDGMENTS/LIENS. (Pa.R.C.P. Nos. 3025 et seq.) 
 
 
 1. GENERAL NOTES (Standard Pennsylvania Practice 2d). 
 
  a. GENERALLY (70:114). 
 
   (1). The procedure for the revival of judgment liens is governed by 
the Pa.C.S.A. Nos. 3025 - 3034.  The earlier practice and procedure of revival of 
judgments by writ of scire facias is abolished. 
 
   (2).  The writ of revival is the equivalent of a complaint in assumpsit, 
and the rules relating to the action of assumpsit govern proceedings to revive the lien of 
a judgment so far as they are applicable.   (Note:  On 7/1/84 the term assumpsit was 
discontinued in R.C.P. and included in the definition of the term "Civil Action.") 
 
  b. METHODS OF REVIVAL (70:115). 
 
   (1).  A proceeding to revive and continue the lien of a judgment may 
be commenced by the filing, with the Prothonotary of the county in which the judgment 
has been entered, (1) a praecipe for a writ of revival (Note: for adverse proceedings) in 
substantially the form provided by Pa.R.C.P.  No. 3032 or (2) an agreement to revive 
(Note: for amicable proceedings) substantially in the form provided by Pa.R.C.P.  No. 
3034. 
 
   (2). A revival of a judgment lien may not be obtained by a petition 
for a rule to show cause why a judgment should not be revived and a judgment entered. 
 
  c. AGREEMENTS TO REVIVE JUDGMENTS (Amicable Procedure) 
(70:116). 
 
   (1). An agreement to revive a judgment is a written agreement, 
signed by the judgment debtor  or person to be bound, no judicial action on the part of 
the court, but has all the force and effect of a judgment entered in an adverse writ of 
revival proceeding; and such an agreement includes a confession of judgment.  A 
written acknowledgment by the defendant that the judgment was in full force, duly 
entered on the docket, may constitute an effectual revival of the lien. 
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   (2).  The lien of the judgment cannot be continued against a terre-
tenant by an agreement to revive judgment unless the agreement is in writing. 
 
  d. REQUIREMENT OF IDENTIFICATION OF JUDGMENT (70:117).  An 
agreement to revive a judgment lien must correctly recite the judgment to be revived, 
and must substantially identify it as to parties, date, and amount.  (See Pa.R.C.P. No. 
3034). 
 
  e. SIGNATURE (70:118). 
 
   (1). It is not necessary that an agreement to revive a judgment lien 
be signed by the plaintiff as well as the defendant; only the signature of the latter 
(defendant) is requisite. 
 
   (2). The revival of a judgment lien against a decedent by 
agreement is effective, although a personal representative fails to sign it as such, where 
the record shows that he is the personal representative. 
 
   (3). The lien of a judgment cannot be continued as against a terre-
tenant by an amicable agreement to revive unless he signs it.  However, the failure of a 
terre-tenant who signs an amicable agreement for the revival of a judgment to designate 
himself as terre-tenant is not fatal where he is so designated in the appearance docket 
and in the caption to the agreement for the revival of judgment, which describes exactly 
the names of the parties, the term and number of the case, and the date and amount of 
the judgment as revived. 
 
  f.  NECESSITY OF INDEXING AGREEMENT (70:120).    On the filing of 
an agreement to revive a judgment, the Prothonotary must index it in the judgment 
index against each defendant and terre-tenant named in it.  (Note:  Indexing must be 
done in order to be effective). 
 
  g. PRAECIPE FOR WRIT OF REVIVAL (Adverse Procedure) (70:121). 
 
   (1). The praecipe should correctly identify the judgment sought to 
be revived, because the writ must conform to the praecipe and if the praecipe is 
defective in this regard, the writ is also defective, even though the writ as issued 
correctly identifies the judgment. 
 
   (2). The praecipe is of some importance, in that for many purposes 
it marks the time of commencement of the revival proceeding (See Pa.R.C.P. No. 
3032). 
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  h.  NATURE OF WRIT OF REVIVAL  (70:123).   A proceeding to revive 
and continue the lien of a judgment is a substitute for an action of debt on the judgment.  
It is however, regarded not as an original action, but as a suit on the judgment.  This writ 
is not an original writ, but merely process to continue or revive the lien of a judgment 
obtained in an original action.  The purpose of a writ of revival of a judgment is to serve 
notice on the defendant of the plaintiff's action in order that the defendant may enter its 
defense. 
 
  i. FORMAL REQUIREMENTS WRIT OF REVIVAL (70:124).   A writ of 
revival to revive a judgment lien should not issue until the record is in proper shape, 
because the writ must correspond to the record.  The writ of revival issues on the 
judgment and must follow it and conform to it.  Also a writ of revival should be dated, 
signed by the Prothonotary and have the seal of the court annexed to it, all of which 
requirements are matters going to the validity of the writ, and not to mere formalities. A 
writ of revival may be signed by the deputy Prothonotary. 
 
  j. REQUIREMENT OF IDENTIFICATION OF JUDGMENT (70:125). 
 
   (1). The writ of revival must identify the judgment properly in all 
substantial matters, including the amount, date, and names of the parties (See 
Pa.R.C.P. No. 3033). 
 
   (2).  The lien of a judgment is not continued unless the writ of 
revival properly recites and identifies the original judgment and a defect in this regard is 
fatal on a defense of nonexistence of the record.  However, if a defense of nonexistence 
of the record is not raised, the judgment entered in the writ of revival proceeding 
becomes effective if the record shows the identity of the judgment involved.  For 
indexing in the record, see Pa.R.C.P. No. 3027. 
 
   2. GENERAL NOTES (Pennsylvania Rules of Civil Procedure). 
 
  a. WRIT OF REVIVAL. INDEXING. LIEN. (Pa.R.C.P. No. 3027).  
 
   (1). The Prothonotary shall index the writ of revival or agreement 
for judgment of revival in the judgment index against each defendant and terre tenant 
named. 
 
   (2). The writ when indexed shall be a lien upon all real property 
within the county. 
 
 NOTE:  The lien attaches whether or not the real property was owned by the 
defendant at the time the judgment was indexed or  
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previously revived and whether or not the lien of the judgment had been lost as to the 
property. 
 
   (3). The lien shall continue for a period of five years from date of 
indexing. 
 
  b. SERVICE OF WRIT  (Pa.R.C.P. No. 3028).  The writ shall be served in 
the manner provided by Pa.R.C.P. No. 400 et seq. for service of original process.  A 
return of no service shall be equivalent to personal service. 
 
  c. REISSUANCE (Pa.R.C.P. No. 3029).  The writ may be reissued or 
substituted as a civil action. 
 
  d. PLEADINGS. FURTHER PROCEEDINGS. (Pa.R.C.P. No. 3030). 
 
   (1). The writ shall be the equivalent of a complaint in a civil action. 
The rules relating to a civil action so far as applicable shall govern further proceedings.  
No counterclaim may be asserted. 
 
   (2). The lien of the writ shall continue during the further 
proceedings. 
 
   (3). If judgment cannot be entered on the writ because of further 
proceedings, the court may enter an order continuing the lien for a period not exceeding 
five years.  The order becomes effective when indexed. 
 
  e. JUDGMENT UPON DEFAULT OR ADMISSION.  ASSESSMENT OF 
DAMAGES (Pa.R.C.P. No. 3031).   
 
   (1). The Prothonotary, on praecipe of the plaintiff, shall enter 
judgment against a defendant or terre-tenant for failure within the required time to plead 
to the writ or for any relief admitted to be due by the defendant's or terre-tenant's 
pleading.   The Prothonotary shall assess damages as directed in the praecipe for 
judgment. 
 
   (2).  In all cases the court, on motion of a party, may enter an 
appropriate judgment against a party upon default or admission. 
 
 3. AGREEMENTS TO REVIVE (Amicable procedure) (Pa.R.C.P. No. 3025 
through 3034). 
 
  a. Upon presentation of an agreement to revive, it should be examined 
for the following: 
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   (l). Recital of the judgment to be revived, parties, date, amount 
and original judgment/subsequent revival judgment numbers. 
 
   (2). Defendant's signature and, if any, terre-tenant's signature (for 
legibility, print or type the name of signatory under the signature). 
 
   (3). Agreement should be accompanied by either a certificate of 
residence of plaintiff and defendant/ terre-tenant or included on the agreement to revive 
form. 
 
   (4). Upon receipt of the agreement to revive and along with the 
payment of filing fee, Prothonotary shall: 
 
    (a). File and assign a court of common pleas number.  
Reference the previous judgment number with the assigned revival number.  (Local 
practice dictates whether the caption will have the number of the original judgment or 
bear a new one.  If assigning a new court of common pleas number, cite the previous 
revival number.) 
 
    (b).  Agreements to revive filed, but not yet indexed, shall be 
readily available to the public. 
 
    (c).  Index agreement to revive by entry of full names of 
parties, amount of judgment of revival, date of filing, case number and type of revival, 
i.e. by agreement. 
 
    (d). Docket case pursuant to the GENERAL PROVISIONS 
Section of this manual.  An entry shall be made in the docket of the mailing of the notice 
of the entry of revival of judgment. 
 
    (e). For satisfactions under this category, see the 
GENERAL PROVISIONS (Satisfactions) Section of the manual. 
 
    (f). For certifications under this category, see the PROOF 
OF OFFICIAL RECORDS (Certification/ Exemplification) Section of the manual. 
 
 4. WRIT OF REVIVAL (Adverse Procedure) (Pa.R.C.P. No. 3032 (Form)). 
 
  a. PRAECIPE:  Upon presentation of a praecipe for writ of revival and 
payment of fee, it should be examined for the following: 
 
   (1). Directed to Prothonotary of correct county. 
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   (2).  Recital of the previously numbered judgment(s), parties, date, 
amount and interest date.   
 
   (3). Parties' addresses. 
 
   (4).  Signature of counsel for plaintiff or if pro se signature of plaintiff 
(print or type name of signatory under written signature). 
 
   (5). Upon receipt of the praecipe for writ of revival and along with 
the payment of filing fee, Prothonotary shall: 
 
    (a). File and assign a court of common pleas number.  
Reference the previous judgment number with the assigned revival number. 
 
    (b). Proceed to issuance of writ of revival. 
 
  b. ISSUANCE OF WRIT OF REVIVAL.  Issue writ pursuant to Pa.R.C.P. 
No. 3033 (Form) and return to filing party or as directed for service. 
 
    (1). Index writ of revival by entry of full names of parties, not 
amount claimed to be due (optional), date of filing praecipe and issuance of writ of 
revival, case number and type of revival, i.e. writ of revival. 
 
   (2).  Docket case pursuant to the GENERAL PROVISIONS Section 
of this manual. 
 
   (3). Show method of service on docket, when proof of service is 
filed (Pa.R.C.P. No. 3028). 
 
  c. If pleadings, or further proceedings filed, continue on docket as in any 
other civil proceeding. (Pa.R.C.P. No. 3030). 
 
  d. Upon receipt of praecipe for judgment upon default or admission and 
assessment of damages, Prothonotary shall proceed to index and docket as in any 
other civil proceeding where judgment is entered.  (Pa.R.C.P. No. 3031). 
 
   (1). For certifications under this category, see the PROOF OF 
OFFICIAL RECORDS (Certification/Exemplification) Section of this manual. 
 
   (2).  For satisfactions under this category, see the GENERAL 
PROVISIONS (Satisfactions) Section of this manual. 
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 5. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title To Real Estate. 
 
    (b). #13, Judgment and Lien Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 6. Form: 
   Praecipe for Writ of Revival 
   Writ of Revival 
   Agreement to Revive 
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•

•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

Pltfs Name & Address:

Deft(s) Name(s) & Address(es):

File No. ~ _

Terre-Tenant(s) Name(s) & Address(es):

PRAECIPE FOR WRIT OF REVIVAL

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue Writ of Revival of Lien of Judgment entered at (Court, Number) .

and enter it in the JUdgment Index against _

_____________________________ (Name of Defendant(s))

and. _

in the amount of $-------_---'- __ with interest from _

Signature: _

Print Name: _

Attorney for: _

Telephone: _

Supreme Court ID No.: _

M-9F-1 (Rev. 4/07)
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•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

WRIT OF REVIVAL

TO: DEFENDANT(S)

and TERRE-TENANT(S)

(1) You are notified that the plaintiff has commenced a proceeding to revive the lien of the judgment

entered at (Court, Number)

(2) The plaintiff claims that the amount due and unpaid is $ ~ with interest

from _

(3) You are required within twenty (20) days after service of this writ to file an answer or otherwise

plead to this writ. If you fail to do so, judgment of revival in the amount claimed by the plaintiff may be

entered without a hearing and you may lose your property or other important rights.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, GO
TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.
IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

(Name of Office)

(Address of Office)

Telephone Number: _

•
Date: --------- Prothonotary/Clerk, Civil Division

by: _
Deputy

(File original and sufficient copies for all parties.)
M-9F-2 (4/07)
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be revived and authorize(s) the Prothonotary to enter in the judgment index a judgment of revival in the amount

of $ plus costs.

•

• at

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

AGREEMENT TO REVIVE

The undersigned hereby agree(s) that the lien of the judgment entered on (Date)--------
_______________________________ {Court, Number)

•

Date: _ Signature: _

(Defendant{s))

(Terre- Tenant(s))

M-9F-3 (4/06)
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CHAPTER M 
 

JUDGMENTS 
 
 
CERTIFICATION OF MOTOR VEHICLE JUDGMENT. 
 
 
 1. GENERAL NOTES. 
 
  a. NONPAYMENT OF JUDGMENTS.  COURT REPORTS ON 
NONPAYMENT OF JUDGMENTS (75 Pa.C.S.A. § 1771). 
 
   (1).  General rule - Whenever any person fails within sixty days to 
satisfy any judgment arising from a motor vehicle accident, the judgment creditor may 
forward to the department (Bureau of Traffic Safety) a certified copy of the judgment.  
(Form TS-201 Certification of Motor Vehicle Judgment signed and sealed by 
Prothonotary.  Form attached as an exhibit to this manual). 
 
   (2). Notice to state of nonresident defendant - If the defendant 
named in any certified copy of a judgment reported to the department is a nonresident, 
the department shall transmit a certified copy of the judgment to the official in charge of 
the issuance of licenses and registration certificates of the state of which the defendant 
is a resident. 
 
  b. SUSPENSION FOR NONPAYMENT OF JUDGMENTS (75 Pa.C.S.A. 
§ 1772). 
 
   (1). General rule - The department, upon receipt of a certified copy 
of a judgment, shall suspend the operating privileges of each person against whom the 
judgment was rendered except as otherwise provided in this section and in section 75 
Pa.C.S.A. § 1775 (relating to installment payment of judgments).   
 
    (a). Certification of a judgment resulting from a traffic 
accident, where that judgment was obtained by a confession of judgment clause in a 
judgment note, did not constitute sufficient evidence of negligent driving by the 
judgment debtor so as to permit the application.... which related to nonpayment of a 
judgment and mandated suspension of the motorist's operating license (75 Pa.C.S.A. § 
l742, Notes of Decisions No. 5. Evidence (Repealed - superseded by 1772)). 
 
   (2). Nonsuspension with consent of judgment creditor - If the 
judgment creditor consents in writing, in such form as the department may prescribe, 
that the judgment debtor's operating privilege be retained or restored, the department 
shall not suspend or shall restore until the consent is revoked in writing, notwithstanding 
default in the payment of 
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the judgment, or of any installment thereof prescribed in 75 Pa.C.S.A. § 1775, provided 
the judgment debtor furnishes proof of financial responsibility.  (Prothonotary does not 
get involved in this process.) 
 
   (3). Financial responsibility in effect at time of accident - Any 
person whose operating privilege has been suspended, or is about to be suspended or 
become subject to suspension, under this chapter shall be relieved from the effect of the 
judgment as prescribed in this chapter if the person files evidence satisfactory to the 
department that financial responsibility was in force and effect at the time of the 
accident resulting in the judgment and is or should be available for the satisfaction of 
the judgment.  If insurance already obtained is not available because the insurance 
company has gone into receivership or bankruptcy, the person shall only be required to 
present to or file with the department proper evidence that an insurance policy was in 
force and effect at the time of the accident. 
 
  c. CONTINUATION OF SUSPENSION UNTIL JUDGMENTS PAID AND 
PROOF GIVEN  (75 Pa.C.S.A. § 1773).  A person's operating privilege shall remain 
suspended and shall not be renewed in the name of the person unless and until every 
judgment is stayed, satisfied in full or to the extent provided in this subchapter, and until 
the person furnishes proof of financial responsibility as required.  
 
  d.  PAYMENTS SUFFICIENT TO SATISFY JUDGMENTS (75 Pa.C.S.A. 
§ 1774(c)).  Escrow deposit by judgment debtor - When the judgment creditor cannot be 
found, the judgment debtor may deposit in escrow with the Prothonotary of the court 
where the judgment was entered an amount equal to the amount of the judgment, 
subject to the limits set forth in subsection (a), legal rate of interest (4l P.S. § 202) to 
date and record costs, whereupon the Prothonotary shall notify the department and the 
judgment shall be deemed satisfied.  The amount deposited shall be retained by the 
Prothonotary for a period of five years from the date of the deposit, after which, if it has 
not been claimed by the judgment creditor, it shall be returned to the judgment debtor.  
When the deposit is made, the Prothonotary shall notify the judgment creditor and his 
counsel, if any, by certified or registered mail at his last known address.  No interest 
shall run on any judgment with respect to the amount deposited with the Prothonotary 
under the terms of this subsection.   
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EXAMPLE:  Judgment for $1,000.00 was entered on July 1, l986, and under said cite, 
debtor elects to make payment to Prothonotary.  Legal rate of interest per annum is 6%; 
costs are $14.25; and date of payment is October 2, l989.  Calculations are as follows: 
 
  7/1/86 Judgt. Entered  $1,000.00 
    Interest  X                 .06 
    1st Yr. Int.                                         60.00 

    Judgt.                          + $1,000.00 

  7/l/87  Total Judgt/Int.  $1,060.00 
    Interest  X                 .06 
    2nd Yr. Int  63.60 

    1st Yr. Total J/I                         + $1,060.00 

  7/1/88 Total Judgt/Int.  $1,123.60 
    Interest  X                 .06 
    3rd Yr. Int.                                          67.42 

    2nd Yr. Total J/I                         + $1,123.60 

  7/1/89 Total Judgt/Int.  $1,191.02 
  10/2/89 3 mos. Int.  X                 .015* 
    Final Int.   17.87 

    3rd Yr. Judgt/Int.                        + $1,191.02 

    TOTAL JUDGT/INT.  $1,208.89 

    COSTS                                      +        14.25 

    TOTAL AMOUNT DUE $1,223.14 
 
 *.06 (6%) per annum divided by 12 Mos. = .005 (½%) per month. 
 3 months X .005 = .015 (1½%)  
 
 
  e. INSTALLMENT PAYMENT OF JUDGMENTS (75 Pa.C.S.A. § 1775). 
 
   (1). Order authorizing installment payment - A judgment debtor, 
upon due notice to the judgment creditor, may apply to the court in which the judgment 
was rendered for the privilege of paying the judgment in installments and the court, in its 
discretion and without prejudice to any other legal remedies which the judgment creditor 
may have, may so order and fix the amounts and times of payment of the installments. 
(See subsection 1.b.(1).(a). regarding agreements with confession of judgment clause.) 
 
   (2).  Suspension prohibited during compliance with order - The 
department shall not suspend a driver's operating privilege and shall restore any 
operating privilege suspended following nonpayment of a judgment when the judgment 
debtor obtains an order permitting payment of the judgment in installments and while 
the payment of any installment is not in default, provided that the judgment debtor 
furnishes proof of financial responsibility. 
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   (3). Suspension for default in payment - In the event the judgment 
debtor fails to pay installment as specified by the order, then, upon notice of the default, 
the department shall suspend the operating privilege of the judgment debtor until the 
judgment is satisfied as provided in this chapter. 
 
  f.  PROOF OF FINANCIAL RESPONSIBILITY (75 Pa.C.S.A. § 1781).  
Notice of sanction for not evidencing financial responsibility - An applicant for 
registration of a vehicle shall acknowledge on a form developed by the Department of 
Transportation that the applicant knows he may lose his operating privilege or vehicle 
registrations if he fails to evidence financial responsibility for the purposes described in 
75 Pa.C.S.A. § l772 (relating to suspension for nonpayment of judgments); l783 
(relating to proof of financial responsibility before restoring operating privilege or 
registration); l784 (relating to proof of financial responsibility following violation); or 1785 
(relating to proof of financial  responsibility following accident).  (Prothonotary does not 
become involved in this proceeding - information only.) 
 
 2. PROCEDURES FOR CERTIFICATION. 
 
  a.  Obtain information from judgment creditor to the extent needed to 
complete TS-201 (Certification to Bureau of Traffic Safety). 
 
  b. Upon notification from the judgment creditor that judgment was not 
satisfied and after sixty days from the entry of the judgment, the Prothonotary shall, if 
instructed by the creditor and the judgment is valid, certify the motor vehicle judgment to 
the Bureau of Traffic Safety on the form prescribed by the Department of Transportation 
(TS-201). 
 
  c. Retain a copy of the Certification of Motor Vehicle Judgment (TS-201) 
form in the case file and note issuance in docket. 
 
  d. Upon request and payment of fee, Prothonotary shall issue a signed 
and sealed proof of satisfaction. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  Ministerial Procedure.  If 
item is not in this schedule, contact State Archives for retention information. 
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CHAPTER M 
 

JUDGMENTS 
 
 
JUDGMENT FOR COLLECTION OF RESTITUTION, REPARATIONS, FEES, COSTS, 
FINES AND PENALTIES IN CRIMINAL PROCEEDINGS (42 Pa.C.S.A. § 9728). 
 
 1. GENERAL NOTES (Act No. 1990-181, as amended by Act No. 1996-3) 
 
  a. Providing for the collection of all restitution, reparation, fees, costs, 
fines and penalties which are part of a criminal action or proceeding, and which shall not 
be deemed debts.  A sentence or pretrial disposition order for the previous listed items 
shall, together with interest and any additional costs that may accrue, be a judgment in 
favor of the probation department upon the person or the property of the person 
sentenced or subject to the pretrial disposition order. 
 
  b. Any lien obtained under this section shall maintain its priority 
indefinitely and no writ of revival need be filed. 
 
 2. PROCEDURES 
 
  a. Upon receipt of a praecipe to enter judgment for collection of 
restitution, reparations, fees, costs, fines and penalties together with a stamped, pre-
addressed envelope and notice under Pa.R.C.P. No. 236, Prothonotary shall assign a 
court of common pleas number and file the judgment. 
 
  b. Prothonotary must accept and enter the judgment without requiring the 
payment of costs as a condition precedent to the entry thereof.  However, any filing fee 
shall be borne by the defendant and shall be collected by the county probation 
department and remitted to the Prothonotary at time of satisfaction of judgment.  
 
  c. The Prothonotary shall promptly mail the notice of filing to the debtor 
which notice shall contain the name and address of the creditor. 
 
  d. Index and docket the case pursuant to the GENERAL PROVISIONS 
Section of the manual. 
 
 3. RETENTION AND DISPOSITION SCHEDULE pending. 
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CHAPTER M 
 

JUDGMENTS 
 
 
WORKMEN'S COMPENSATION AWARD.  (77 P.S. § 921 et seq.) 
 
 
 1. GENERAL NOTES. 
 
  a. Whenever the employer, who has accepted and complied with the 
provisions of 77 P.S. § 501, shall be in default in compensation payments for 30 days or 
more, the employee or dependents entitled to compensation thereunder, may file a 
certified copy of the agreement and order of the department approving same, or a 
certified copy of an award or order with the Prothonotary of any county. 
 
   (1). The Prothonotary shall enter the entire balance payable under 
the agreement, award or order as a judgment against the employer or insurer liable 
under such agreement or award. 
 
  b. Whenever any employee or his dependents shall have entered into a 
compensation agreement with an employer who has not accepted or complied with the 
provisions of 77 P.S. § 501, or shall file a claim petition against such employer, he may 
file a certified copy thereof with the Prothonotary of any county. 
 
   (1). The Prothonotary shall enter the amount stipulated in any such 
agreement or claim petition as judgment against the employer.  Where the amount so 
stipulated or claimed is for total and permanent disability, such judgment shall be in the 
sum of $30,000. 
 
  c. If the agreement is disapproved, or after hearing, compensation is 
disallowed, the employer may file with the Prothonotary of any county in which the 
petition or agreement is on record as a judgment, a certified copy of the disapproval of 
agreement or disallowance of compensation. 
 
   (1). It shall be the duty of the Prothonotary to then strike the 
judgment. 
 
  d. If the amount of compensation awarded is different from that originally 
claimed, the compensation judgment shall be a lien to the extent of the award, as of the 
date of filing the claim petition with the Prothonotary. 
 
   (1). In such cases, the Prothonotary shall make such modification 
of the record as appropriate, upon receipt of the certification. 
 
  e. Execution may issue by first filing with the Prothonotary an affidavit 
that there has been a default in payments due on any judgment for compensation. 
 
 
 

M-12-1  (4/99) 



  f. Upon the presentation of a certificate from the department stating the 
extent to which the judgment on agreement or award has been reduced to the 
Prothonotary of any county in which the agreement or award is filed, it shall be the 
Prothonotary's duty to mark such judgment satisfied to the extent of payments so 
certified.  Upon presentation to the Prothonotary of a certificate issued under 77 P.S. § 
317, it shall be the duty of the Prothonotary to mark judgment fully satisfied. 
 
  g. The cost of the Prothonotary for entering the amount of compensation, 
or making a modification of the record, or marking judgment satisfied, shall be allowed, 
taxed and collected as upon a confession of judgment on a judgment note. 
 
 2. PROCEDURE. 
 
  a. Upon presentation of a certified copy of the appropriate documents, 
along with payment of filing fee, the Prothonotary shall file and assign a court of 
common pleas number. 
 
  b. Index case by entry of names of parties, amount of claim, date of filing, 
case number and nature of lien. 
 
  c. Information filed, but not yet indexed, shall be readily available to the 
public. 
 
  d. Docket case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
 
  e. For satisfactions under this category, see the GENERAL PROVISIONS 
(Satisfactions) Section of the manual. 
 
 3.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a).  All Civil Matters, Not Otherwise Listed, Involving Title To 
Real Estate. 
 
    (b).  Judgment and Lien Papers. 
 
  b.  If item is not in this schedule, contact State Archives for retention 
information. 
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CHAPTER N 
 

LIENS 
 
 
MAGISTERIAL DISTRICT JUDGE JUDGMENT LIEN (Pa.R.C.P.M.D.J. Nos. 205.B. 
and 402.D.). 
 
 
 1. Upon presentation of a copy of the record of the proceedings containing the 
judgment, certified by the magisterial district judge in whose office the judgment was 
rendered (a/k/a M.D.J. transcript) and along with payment of filing fee, Prothonotary 
shall file and assign a court of common pleas number. 
 
  (NOTE:  The judgment may not be entered in the court of common pleas 
after five (5) years from the date the judgment is entered by the district justice.) 
 
 2. A completed notice of entry of judgment pursuant to Pa.R.C.P. No. 236, 
together with a stamped and addressed envelope shall be provided at time of filing.  An 
entry shall be made in the docket of the mailing of the notice of the entry of judgment. 
 
 3. Information on judgments filed, but not yet indexed, shall be readily available 
to the public. 
 
 4. Index case by entry of full names of parties, amount of judgment (if any), 
date of filing, case number and nature of lien. 
 
 5. Docket the case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
 
 6. For certifications under this category, see the PROOF OF OFFICIAL 
RECORDS (Certification/Exemplification) Section of this manual. 
 
 7. For satisfactions under this category, see the GENERAL PROVISIONS 
(Satisfactions) Section of the manual. 
 
 8. See Pa.R.C.P.M.D.J. Nos. 807 on minors, 809 on incompetents; and 42 
Pa.C.S.A. § 1516 regarding Lien of Judgment. 
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 9. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
    (b). #13, Judgments and Liens 
 
 10. Reference: 
   Act 1996-5 
 11. Forms: 
   Notice of Judgment/Transcript--Civil Case 
   Notice of Judgment/Transcript--Residential Lease 
   Notice of Judgment/Transcript--Nonresidential Lease 
   Notice of Judgment/Transcript--Supplementary Action 
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CHAPTER N 
 

LIENS 
 
 
JUDGMENT LIENS - GENERAL NOTES. 
 
 
 1. 42 Pa.C.S.A. § 707 (LIEN OF JUDGMENTS FOR MONEY):  No lien is 
created until a judgment has been filed with the Prothonotary. 
 
 2. 42 Pa.C.S.A. § 4303  (EFFECT OF JUDGMENTS AND ORDERS AS 
LIENS):  Judgment on Court Order for payment of money becomes a lien when it is 
entered of record in the Office of the Clerk of Courts of Common Pleas (in some recent 
statutes the Prothonotary is referred to as the Clerk of Courts). 
 
  a. Notes of Decisions #21:  The object of judgment dockets and indices is 
the furnishing of notice to purchasers and others in interest.   The docket contains the 
record and is constructive notice -- index points the way to the docket. 
 
 3. 68 Pa.C.S.A. § 3315 (LIEN FOR CONDOMINIUM ASSESSMENTS): 
 
  a. The declaration is filed with the Recorder of Deeds, and constitutes the 
lien.  The Association’s lien may be foreclosed in like manner as a mortgage on real 
estate. 
 
 4. 43 P.S. § 788.1 (UNEMPLOYMENT COMPENSATION LIENS): 
 
  a. A writ of execution may directly issue upon the lien WITHOUT the 
issuance and prosecution to judgment of a writ of scire facias.  Not less than ten (10) 
days before issuance of any execution on the lien, notice of the filing and the effect of 
the lien shall be sent by registered or certified mail to the employer at his/her last known 
post office address. 
 
  b. No Prothonotary shall require as a condition precedent to the entry of 
such liens the payment of the costs incident thereto. 
 
   (1). If fees not paid at time of filing, bill department. 
 
  c. The liens shall continue for five (5) years from date of entry and may 
be revived. 
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5. 42 Pa.C.S.A. § 4305 (FEDERAL JUDGMENTS AS LIENS):  A judgment of a U.S. 
Court in the Commonwealth becomes a lien when a certified transcript of the same is 
filed with the Clerk of Courts (Prothonotary) in the county where the property is located. 
 
  a. 18 U.S.C.S. § 3613.  Civil Remedies for Satisfaction of an Unpaid Fine. 
 
   (1). A judgment imposing a fine may be enforced in accordance 
with the practice and procedures for the enforcement of a civil judgment. 
 
   (2). The liability to pay a fine shall terminate the later of twenty (20) 
years from the entry of judgment or twenty (20) years after the release from 
imprisonment of the person fined, or upon the death of the individual fined. 
 
 
 6. 35 P.S. § 6029.111.1.  (WASTE TIRE RECYCLING REMEDIATION LIEN) 
 
  a. If the person or municipality liable to pay the amount of grant moneys 
expended on remediation of a site neglects or refuses to pay the same after demand, 
the amount, together with interest, shall be a judgment in favor of the Commonwealth 
upon the property of such person or municipality, but only after the same has been 
entered and docketed of record by the Prothonotary where such property is situated.  
The Commonwealth may, at any time, transmit to the Prothonotaries of the respective 
counties certified copies of all such judgments, and it shall be the duty of each 
Prothonotary to enter and docket the same of record in the Prothonotary’s office, and to 
index the same as judgments are indexed, without requiring the payment of costs as a 
condition precedent to the entry thereof. 
 
 7. 42 Pa.C.S.A. § 5526(1) (FIVE YEAR LIMITATION):   An action for revival of 
a judgment lien must be commenced within five (5) years. 
 
  a. Note of Decisions #35 (Pocket Part), paragraph 2  & 3:  Since the Pa. 
Supreme Court has not promulgated any general rules governing matters relating to 
judgments previously governed by the Judgment Lien Law, the practice of this 
Commonwealth of permitting revival of judgment liens after the expiration of five  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N-2-2  (Rev. 4/06) 



years remains viable, and a writ of revival may properly be issued more than five years 
after entry of judgment; defendant’s reliance on this section is misplaced.   A writ of 
revival of a judgment lien filed more than five years after entry of the original judgment 
note is not barred by this section. 
 
 8. 42 Pa.C.S.A. § 8104  (DUTY OF JUDGMENT CREDITOR TO ENTER 
SATISFACTION):  A judgment creditor shall, upon receipt of payment in full of any 
judgment lien, enter a satisfaction in the Office of the Clerk of Court (Prothonotary).  A 
judgment creditor who shall willfully or unreasonably fail without good cause or refuse 
for more than ninety (90) days after written notice in the manner prescribed by general 
rules to comply with a request shall pay to the judgment debtor as liquidated damages 
1% of the original amount of the judgment for each month of delinquency beyond such 
ninety (90) days, but not less than $250 nor more than $2,500.  Such liquidated 
damages shall be recoverable by the debtor filing a petition with the court for relief. 
 
 9. 42 Pa.C.S.A. § 8142  (ENDORSEMENT OF TIME):  The Clerk of Courts 
(Prothonotary) shall note on the dockets in each office where each verdict, judgment, 
order, instrument or writ creating a lien against real estate, the time it was recorded, 
rendered, left for filing or issued. 
 
 10. 16 P.S. § 9871 (Pocket Part) (JUDGMENT DOCKET; CONTENTS):  The 
Prothonotary shall keep a judgment docket, which includes all cases upon which a 
judgment or award of arbitrators has been entered.  Judgments and awards of 
arbitrators shall be entered so that one follows the other in the order of time filed or 
entered.  Entries shall state names or parties, term and number of case, date, amount, 
revival (if any) and execution (if any). * 
 
 11. 16  P.S. § 9873 (Pocket Part) (INDEXES OF RECORDS TO BE 
PREPARED):   Direct (where the name of the plaintiff is entered  first) and Ad Sectum 
(where name of the defendant is entered first) shall be maintained, for ease of locating 
liens.* 
 
  *NOTE 1:  These sections were repealed; however, later opinions by various 
courts indicate that in the event the Pennsylvania Supreme Court has not promulgated 
new rules governing matters relating to judgments previously governed by the judgment 
lien law, prior practices remain viable.  See 42 Pa.C.S.A. 20003(b). 
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NOTE 2:  16 P.S. §§ 9871 through 9877  (Pocket Part), COUNTIES, list requirements 
for court records. 
 
 12. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
    (b).  #13, Judgments and Liens. 
 
 12. References: 
     42 Pa.C.S.A. § 4305.  Federal Judgments as liens. 
     42 U.S.C. § 9607(l).  Federal lien. 
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ADMINISTRATION OF JUSTICE

.......

•
~ 4303
Note 155
hy "uch Judltment the lien was cantin.
ued for a further perloll of rive year~.
and hence "uch lien waR entitled to pri-
ority over another Judgment against
,,"me defendant entered In 1939 anti re-
vived In 1944. Itl.

When a rlerl facln~ and a scire fadaR
are I""ued on a Judgment more than
five years old the fieri facias will not
create a new lien or continue the old
lien from the date of the levy aR be-
tween the plaintiff and lien credltorR. or
purcha"er" from the defendant; but the
plalntlU's lien will date from the day of
the verdict on the IIclre fadaa. all
agalnllt a mortgage entered on that lIay.
and on distribution will take pro rata
with the mortgage. Ramlley v. Ram!!e)'.
29 C.C. 417. 13 Dillt. 641. 1904.

158. Lache., revival of lien
Plaintiff' II failure to me his petition to

amend the writ of IIclre facias for ape-

42 Pa.C.S.A.

rlll,l In ..:<rcs~ of ..1I:hl monlh" I\fler he
ho,l nutlr" lIf the ,I..fcrt. tll<. not hnr
him un,ler Ihe ,Inelrlne \lC Il\ches where
delo)' WB!! attrlhulahle In hi" cll,,,,~el
an.l rl~hl" oC l..rre-ten;\IIt ", ..,.t! nllt 1m-
pnlre,l. "'"rnl'r v. \Vnrn ..r. R \I. I< (~.211
7(,2. 195R.nrrtrmell 13.1,\.2d 212. IR4 I'n.
Super. 327.

\\'here nHhlavlt lIC .lefen!!e h,," heen
fllp.cl to ...,1. fl\.. plalnllH cnnnot he
charl!"etl with Inchcs ,,'here he tlhl not
enter rule for want oC sufficient "Hlda-
vlt until three months later. If tleln)' did
defendant no harlO. \Vllcox v. Du IIree.
8 D. & C. 591, 1926.

On seconll IIcl. fa. to revive Judgment
almost ten years 0111entered on note~.
defendant denied IInhlllty on notes and
asserted he had never heen served per-
soually. hut adlOllte,1 hRvlng been
lterve,1 wllh first Bel. (a. to revive. he
WB!! jtullly of laehe". Diamond Nat.
lInnk v. Gnehrlnlt. 73 Pitt". 935. 1925.

•

~ 4304. Notice of Federal pending actions /
(a) General rule.-An action pending in a Unilcli Slatcs court

within this Commonwealth concerning real property located within this
Commonwealth shall be effective to give constructive notil'e of the ac-
tion as it relates to the real property in the same manner, and to the same
extent and under the same conditions as :10 action pending ill a court of
common pleas of this Commonwealth.

(b) Authorization for filing of notice of Federal actions.-Notice
of an action pending in a United States court within this Cll1111nonwealth
concerning real property located within this Commonwealth may be reg-
istered, recorded, docketed or indexed in the same manner or in the same
place as notices of actions concerning real property penuing in a court of
common pleas of this Commonwealth are registered, recorded. docketed

or indexed.
1976, July 9, P.L. 586, No. 142, ~ 2, effective June 27, 1978. As amended
1978, Apri128, P.L. 202, No. 53, ~ 10(54.1), effective June 27, 1978.

~ 4305. Federal jud~ents as liens
(a) General rule.-Except as provided in subsection {h). every

judgment of a United States court within this Commonwealth shall. as
provided by 28 United States Code ~ 1962 (relating to lien) or otherwise,
be a lien on property located within this Commonwealth in the same man-
ner, to the same extent and unuer the same conllitions as a judgment of
a court of common pleas of this Commonwealth and shall cease to be a
lien in the same manner and time.
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ENVIRONMENTAL RESPONSE, ETC.

...... ,

•

•

monitoring and maintenance, compliance
monitoring, corrective action, natural re-
source damages, and liability for damages to
third parties; and

(iii) the availability of mechanisms by
which owners and operators of such facilities
can assure that current and future costs,
including post-elosure costs, will be financed.

(0) Procedures
In carrying out the responsibilities of this

paragraph, the Comptroller General shall con-
sult with the Administrator, the Secretary of
Commerce, the Secretary of the Treasury, and
the heads of other appropriate Federal agen-
cies.

IE) Consideration of options
In conducting the study under this para-

graph, the Comptroller General shall consider
various mechanisms and combinations of mech-
anisms to complement the policies set forth in
the Hazardous and Solid Waste Amendments of
1984 [42 U.S.C. 6901 note] to serve the pur-
poses set forth in subparagraph (B) and to
assure that the current and future costs associ-
ated with hazardous waste facilities, including
post-elosure costs, will be adequately financed
and, to the greatest extent possible, borne by.
the owners and operators of such facilities.
Mechanisms to be considered include, but are
not limited to-

(i) revisions to closure, post-elosure, and
financial responsibility requirements under
subtitles C and I of the Solid Waste Disposal
Act [42 U.S.C. 6921 et'seq. and t 6991 et
seq.];

(ii) voluntary risk pooling by owners and
operators;

.(iii) legislation to require risk pooling by
owners and operators;

(Iv) modification of the Post-elosUle Liabil-
ity Trust Fund previously established by sec-
tion 9641 of this title, and the conditions for
transfer of liability under .this subsection,
including limiting the transfer of some or all
liability under this subsection only in the case
of insolvency of owners and operators;

(v) private insurance;
(vi) insurance provided by the Federal

Government;
(vll) coinsurance,. reinsurance, or pooled-

risk insurance, whether provided by the pri-
vate sector or provided or assisted by the
Federal Government; and

42 ~ 9607

(viii) creation of a new program to be ad-
ministered by a new or existing Federal agen-
cy or by a federally chartered corporation.

IF) Recommendation.
The Comptroller General shall consider op-

tions for funding any program under this sec-
tion and shall, to the extent necessary, make
recommendations to the appropriate committees
of Congress for additional authority to imple-
ment such program. t

~
(l) In leneral

All costs and damages for which a person is
liable.to the United States under subsection (a) of
this section (other than the owner or operator of a
vessel under paragraph (1) of subsection (a) of
this section) shall constitute a lien in favor of the
United States upon all real property and rights to
such property which-

(A) belong to such person; and
(B) are subject to or affected by a removal

or remedial action.
(2) Duration

The lien imposed by this subsection shall arise
at the later of the following:

(A) The time costs are first incurred by the
United States with respect to a response action
under this chapter.

(B) The time that the person referred to in
paragraph (1) is provided (by certified or reg-
istered mail) written notice of potential liability.

Such lien shall continue until the liability for the
costs (or a judgment against the person arising
out of such liability) is satisfied or becomes unen-
forceable through operation of the statute of limi-
tations provided in section 9613 of this title .

(3) Notice and yalldlty
The lien imposed by this subsection shall be

subject to the rights of any purchaser, holder of a
security interest, or judgment lien creditor whose
interest is perfected under applicable State law
before notice of the lien has been filed in the
appropriate office within the State (or county or
other governmental subdivision), as designated by
State law, in which the .real property subject to
the lien is located. Any such purchaser, holder of
a security interest, or judgment lien creditor shall
be afforded the same protections against the lien
imposed by this subsection as are afforded under.
State law against a judgment lien which arises
out of an unsecured obligation and which arises
as of the time of the ruing of the notice of the lien
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imposed by this subsection. If the State has not
by law designated one office for the receipt of
such notices of liens, the notice shall be filed in
the office of the clerk of the United States district
court for the district in which the real property is
located. For purposes of this subsection, the
terms "purchaser" and "security interest" shall
have the deimitions. provided under section
6323(h) of Title 26.
(4) Action In rem

The costs constituting the lien may be recov-
ered in an action in rem in the United States
district court for the district in which the removal
or remedial action is occurring or has occurred.
Nothing in this subsection shall affect the right of
the United States to bring an action against any
person to recover all costs and damages for which
such person is liable under subsection (a) of this

l-section.
(m) Maritime lien

All costs and damages for which the owner or
operator of a vessel is liable under subsection (a)(1)
of this section with respect to a release or threat-
ened release from such vessel shall constitute a
maritime lien in favor of the United States on such
vessel. Such costs may be recovered in an action in
rem in the district court of the United States for the
district in which the vessel may be found. Nothing
in this subsection shall affect the right of the Unit-
ed States to bring an action against the owner or
operator of such vessel in any court of competent
jurisdiction to recover such costs.
(Dee. 11, 1980,Pub.L. 9fH10, Title I; f 107,94 Stat. 2781,
811 amended Oct. 17, 1986, Pub.L. 99-499, Title I,
ff 107(aHd)(2), (e), (f), 127(b),(e), Title II. If 201, 207(c),
100 Stat. 1628-1630,1692, 1693, 1705, 1706.)

Croll References
Solid Wute Diapoaal Aet, fiDaneial reaponaibility proviaiona under

as not diminishing liabilitiel of penoDi under this .eetion,
see seetioDi 89U(tXS). 6991b(d)(S). aDd 6991c(cX4) of this
title. .

. Library Relerences
Health ud EnYironment e-26.7(2S).
c.J.s. Health and EnYironment t 113 et aeq.

f 9608. Financial responsibility
(a) Eltabl1lhment and maintenance by owner or opera-

tor of Yeael; amount; failure to obtain certillca-
tlon 01 compliance

(1) The owner or operator of each vessel (~cept
a nonself-propelled barge that does not carry haz-
ardous substances as cargo) over three hundred
gross tons that uses any port or place in the Unite<!
States or the navigable waters or any offshore

N-2R-2.2

facility, shall establish and maintain
with regulations promulgated by the
dence of financial responsibility of
ton (or for a vessel carrying hazard
as cargo, or $5,000,000, whichever
cover the liability prescribed under p
section 9607 of this title). Financia
may be established by anyone, or al
of the following: insurance, guaran~
or qualifi~tion as a self-insurer. •
shall be issued by a bonding compan
do business in the United States. In
owner or operator owns, operates, 01
than one vessel subfect to this subsl
of financial responsibility need be e
to meet the maximum liability apl
largest of such vessels. .

(2) The Secretary of the Treasury
or revoke the clearance required b~
Title 46 of any vessel subject to this
does not have certification furnishet
dent that the fmancial responsibilit:
paragraph (1) of this subsection haVE
with. .

(3) The Secretary of Transportat
ance with regulations issued by him,
entry to any port or place in the U
navigable waters to, and (B) detain
place in the United States from whic
depart for any other port or place
States, any vessel subject to this. s
upon request, does not produce CE
nished by the President that the fin:
bility provisions of paragraph (1) of
have been complied with.

(4) In addition to the financial res
visions of paragraph (1) of this subse
ident shall require additional evider
responsibility for incineration. ve:
amounts, and to cover such liabilitie:
law, as the President deems appropri
account the potential risks posed by i
transport for incineration, and an)
deemed relevant.

. .
(b) Eatabll.hment and maintenance by

tor of production, etc., lacllltlea;
ment; con.olldated form 01 re.pt
are 01 motor carrien

(1) Beginning not earlier than fj
December 11, 1980, the President sl
requirements (for facilities in additi.
der subtitle C of the Solid Waste 0
U.s.C. 6921 et seq.] and other F~
classes of facilities establish and ml
of financial responsibility consistent
and duration of risk associated with
transportation, treatment, storage,

•
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CHAPTER N 
 

LIENS 
 
 
MECHANICS LIENS (Pa.R.C.P.  Nos. l651 through 1661 and 49 P.S. §§ 1301, 1303, 
1401, 1502, 1503, 1506, 1507, 1701, and 1705). 
 
 
 1.  Filing of a Claim. 
 
  a.  Upon receipt of a mechanics' lien claim and filing fee, Prothonotary 
shall file and assign a court of common pleas number. 
 
  b.  Index case by entry of names of parties, amount of claim, date of filing, 
case number and nature of lien. 
 
  c.  Information filed, but not yet indexed, shall be readily available to the 
public. 
 
  d.  Docket case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
 
 2.  Filing of a complaint or an agreement for an amicable action (Pa.R.C.P. No. 
1653). 
 
  a. Refer to filing of a Complaint in CIVIL ACTION - LAW and Pa.R.C.P. 
Nos. l653, l654, and 1656. 
 
 3.  Upon the filing of a praecipe to compel commencement of an 
action/judgment by default, the Prothonotary shall proceed as stated in Pa.R.C.P. No. 
l659. 
 
 4. A discharge of lien on payment into court or entry of security may be made 
by petition and court order (49 P.S. § 1510). 
 
 5.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1).  PY-6, Civil Dockets, books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title to Real Estate. 
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    (b).  #13, Judgments and Liens 
 
 6. Reference: 
  49 P.S. § 1510.  Discharge of lien on payment into court or entry of security 
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49 ~ 151 0 }IECHA~ICS' LIE~ LAW OF 1963 Ch. 6

•

~ 1510. Discharge of lien on parment into court or entlJ' of
security

(a) Cash Deposit. Any claim filed hereunder shall, upon petition of
the owner or an)' party in int~rest, be discharged as a lien against the
r-roperty whenever a sum equal to the amount of the claim shall ha\-e

been deposited with the court in said proceedings for :1pplication to the
payment of the amount finally determined to be due.

I b) Pro-rata Allocation. In any case where the claim or claims are
lil1lit~d in the manner and to the extent provided in se\:tion 405,1 the
owner may deposit with the court in separate proceedings a sum equal
to the total allowable amount of said claims detennined in accordance
with said section, whereupon the court, on petition of such owner, shall
order all of said claims discharged as liens against the property, and the
sum so deposited applied pro rata to the payment thereof in th~ amounts
finaHy detennined to be due.

(c) Refund of Excess. Any excess of funds paid into court:15 afore-
said, oyer the amount of the claim or claims determined and paid there-
from, shaH be refunded to the owner or party depositing same upon ap-
plication for the same. .

(d) Security in Lieu of Cash. In lieu of the deposit of any such sum
or sums, approved security may be entered in such proceedings in double
the amount of the required deposit, or in such lesser amount as the court
shall appro\Oe, which, howe ....er, shall in no event be less than the full
amount of such required deposit; and the entry of such security shall
entitle the owner to ha ....e such liens discharged to the same effect as
though the requirtd sums had been deposited in court as aforesaid.

(e) Authority of Court. The court, upon petition filed by any party,
and a fter notice and hearing, may upon cause shown:

(1) require the increase or decrease of any deposit or security;
(2) strike off security improperly filed;

(3) permit the substitution of security and enter an exoneration of
security already giYen. 1963, Aug. 24, P.L. 1175, No. 497, art. ", ~ 510.

t Section 1405 o( this title •
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CHAPTER N 
 

LIENS 
 
 
FOREIGN JUDGMENT LIENS. 
 UNIFORM ENFORCEMENT OF FOREIGN JUDGMENT ACT 
  (42 Pa.C.S.A. § 4306 covers U.S. and possessions). 
 UNIFORM FOREIGN MONEY JUDGMENT RECOGNITION ACT 
  (42 Pa.C.S.A. § 22001 covers other countries). 
 
 
 1. Upon receipt of (a) a copy of the foreign judgment, (b) certified copy of 
docket entries relating thereto, (c) an affidavit showing the name and last known 
address of the debtor/creditor, including a statement that the foreign judgment is valid, 
enforceable and unsatisfied, and (d) the filing fee, the Prothonotary shall file and assign 
court of common pleas number. 
 
 2.   Promptly, the Prothonotary shall mail notice of the filing to the debtor, 
including the name and address of the creditor.   
 
  Note:  For reciprocal states to the Uniform Enforcement of Foreign 
Judgments Act see 42 Pa.C.S.A. § 4306, Note 1. 
 
 3.  Information filed, but not yet indexed, shall be readily available to the public. 
 
 4.   Index case by entry of names of parties, amount of judgment, date of filing, 
time of filing, case number and nature of lien. 
 
 5.  Docket the case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
 
 6.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1).  PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title to Real Estate. 
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    (b). #13, Judgments and Liens 
 
 7. Reference: 
   Act 1990-139 
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CHAPTER N 
 

LIENS 
 
 
FEDERAL TAX LIENS (74 P.S. § 157). 
 
 
 1. Upon receipt of a Notice of Federal Tax Lien, Prothonotary shall file and 
assign court of common pleas number. 
 
 2. After filing, the Prothonotary shall: 
 
  a. Enter same in an alphabetical Federal Tax Lien Index/Docket, showing 
on one line, the name, address, file number, date and hour of filing, amount of the lien 
and certifying IRS entity; and in the General Judgment Index. 
 
  b. File all original notices in a file number order. 
 
 (Note:  Procedures may vary in automated counties and may not be in compliance 
with this section.) 
 
 3. Information filed, but not yet indexed, shall be readily available to the public. 
 
 4. A Certificate of Nonattachment may be issued to reconcile the identity of the 
party and/or to release attachment on a property.  (28 U.S.C.S. § 6325(e)). 
 
 5. If a refiling notice or a certificate of release, nonattachment, discharge or 
subordination of any lien is presented for filing, the Prothonotary shall permanently 
attach the refiled notice or the certificate to the original notice of lien.  Enter same with 
the date of filing in the Federal Tax Lien Index/Docket and the General Judgment Index 
on the line where the original notice of lien is entered.  If not possible to enter on same 
line, a cross reference shall be noted on the original entries. 
 
  a. A Notice of Refiling is for a specific tax year.  There may be multiple 
notices of refiling on a party or parties from the time of the filing of the original lien. 
 
 6. When the release or withdrawal is filed, Prothonotary shall note same in 
index/docket where entered and file with original notice.  Prothonotary shall also return 
duplicate copy, file stamped, to the IRS. 
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  a. It is IMPORTANT to note, a release or withdrawal may be filed for a 
specific refiling without affecting the entire lien. 
 
 7. A Revocation of Certificate of Release of Federal Tax Lien may be filed if a 
release of lien is revoked and lien is reinstated pursuant to Internal Revenue Code § 
6325(f)(2). 
 
 8. Bill the IRS on a monthly basis for new filings, refilings, releases, 
withdrawals, and revocations. 
 
 9. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division: 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title To Real Estate. 
 
    (b). #13, Judgment and Lien Papers. 
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CHAPTER N 
 

LIENS 
 
 
STATE TAX LIENS (72 P.S. §§ 1404 and 8112-C). 
 
 
 1. Upon receipt of a certified copy of lien and payment of fee, Prothonotary 
shall file and assign court of common pleas number. 
 
 2. Index case by entry of names of parties, amount of lien, date of filing, case 
number and nature of lien. 
 
 3. Information filed, but not yet indexed, shall be readily available to the public. 
 
 4. Motorbus Road Tax Writ.  A writ of execution may directly issue upon the lien 
WITHOUT the issuance and prosecution to judgment of a writ of scire facias.  Not less 
than ten days before issuance of any execution on the lien, notice of the filing and the 
effect of the lien shall be sent by registered mail to the taxpayer at his last known post 
office address. 
 
 5. When the release is filed, Prothonotary shall note same in index/docket 
where entered and file with original notice. 
 
 6.  The Commonwealth may revive for a period of five (5) years via the filing of a 
Suggestion of Non Payment and Averment of Default, which the Prothonotary shall 
docket and index. 
 
  a. All tax liens required to be filed by the Department of Revenue shall 
continue and shall retain their priority without the necessity of refiling or revival, 
pursuant to 72 P.S. § 1404.1 (Act 1994-138). 
 
 7.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title to Real Estate. 
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    (b). #13, Judgments and Liens 
 
 8. Reference: 
   Letter dated July 18, 1995, from Jeffery S. Snavely, Chief Counsel, 
Department of Revenue 
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF REVENUE

STRAWBERRY SQUARE
HARRISBURG, PA 17128-11 00

CHIEF COUNSEL

July 18, 1995

Stacia N. Gates
Prothonotary
York County Courthouse
28 East Market Street
York, PA 17401

Re: Act 138-1994
Automatic Revival and

Priority of Tax Liens
Dear Ms. Gates:

Subsequent to my prior letter regarding the above-referenced
matter, there have been requests for further guidance concerning
which liens are effected by Act 138-1994. In particular,
guidance has been requested concerning the priority and revival
status of liens filed before and after the effective date of thelaw, December 12, 1994.

Prior to Act 138, this Department needed-to.file a Writ of
Revival within five (5) years after the date its tax lien was
entered and indexed in the appropriate county in order to retain
its priority. A Writ of Revival filed within five (5) years
after the expiration of the Department's tax lien merely resulted
in the lien's loss of priority (or a complete loss of the lien
against property conveyed to innocent purchasers for value) .
However, a Writ of Revival filed five (5) years after the
expiration of the Department's lien was barred by the statute oflimitations.

Under Act 138, all tax liens required to be filed by the
Department continue and retain their priority without the
necessity of refiling or revival. Therefore, all tax liens
filed, refiled or revived on or after December 12, 1984, shall
retain their respective priority status w~thout the need for
further "refiling or revival.

Sincerely,

Vj<"":~_. /'

tJ~~. -...-" /1' ~Jeffery S. Sn~vely
Chief Counsel

cc: Robert weinert, Esq.

N-6R-l (4/96)
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CHAPTER N 
 

LIENS 
 
 
COMMERCIAL REAL ESTATE BROKER LIEN   (Act 1998-34). 
 
 
 1. RIGHT TO LIEN.  Each broker, unless employed by another broker, shall 
have a lien in the amount of compensation agreed upon by and between the broker and 
client upon commercial real estate or any interest in that commercial real estate. 
 
 2. ATTACHMENT OF LIEN.  The broker may record a notice of lien in the office 
of the prothonotary in the county in which the real property or any interest in the real 
property is located. 
 
 3. NOTICE OF LIEN.  The notice of lien shall state 
 
  a. the name of the claimant 
 
  b. the name of the owner 
 
  c. a description of the property upon which the lien is being claimed 
 
  d. the amount for which the lien is claimed 
 
  e. the real estate license number of broker. 
 
The notice shall be signed and verified by the broker or by a person who is authorized 
to sign on behalf of the broker. 
 
 4.  ENFORCEMENT OF LIEN. 
 
  a. A broker may bring suit to enforce the lien by filing a complaint in the 
court of common pleas in the county where the lien is filed. 
 
  b. Where a claim has been filed in more than one county, judgment may 
be transferred to such other county by filing a certified copy of the docket entries and a 
certification of the judgment and amount, if any. 
 
   (1). Upon receipt of the transferred judgment, the Prothonotary 
shall forthwith index it upon the judgment index. 
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  c. The broker claiming a lien shall, within two years after recording lien, 
commence enforcement proceedings.  Failure to do so shall extinguish the lien. 
 
  d. The broker claiming a lien based on an option to purchase shall, within 
six months after transfer or conveyance of real estate, commence enforcement 
proceedings.  Failure to do so shall extinguish the lien. 
 
  e. Upon praecipe of owner, the Prothonotary shall enter a rule upon the 
person claiming the lien to file a complaint.  If complaint is not filed within 20 days after 
service of rule, upon praecipe of owner of property, the lien shall be extinguished. 
 
  f. Judgment upon a claim shall be revived within each recurring five-year 
period. 
 
   (1). See REVIVAL OF JUDGMENTS/LIENS Section of the manual. 
 
 5. PROCEDURE. 
 
  a. Upon receipt of a notice of lien and filing fee, the Prothonotary shall file 
and assign a court of common pleas number. 
 
  b. Index case by entry of names of parties, amount of claim, date of filing, 
case number and nature of lien. 
 
  c. Information filed, but not yet indexed, shall be readily available to the 
public. 
 
  d. Docket case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
 
  e. For certifications under this category, see the PROOF OF OFFICIAL 
RECORDS (Certification/Exemplification) Section of the manual. 
 
  f. For satisfactions under this category, see the GENERAL PROVISIONS 
(Satisfactions) Section of the manual. 
 
 6.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1).  PY-6, Civil Dockets, Books and Indices. 
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   (2).  PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
    (b).  #13, Judgments and Liens. 
 
 7. Reference: 
   Act 1998-34 
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Providing for real estate broker liens in the amount of compensation due for services
rendered.by ~e broker in cOMeetion with certain real estate transactions.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Shon title.
This act shall be known and may be cited as the Commercial Real Estate

Broker Lien ACL
Section 2. Definitions.

The folto'Ning words and phrases when used in this act shall have the
meanings given to them in this section tmless the context clearly indicates
otherwise: .

"Broker." A person who is licensed under the laws of this Commonwealth
to act as a real estate broker.

"Commercial real estate." Any real estate other than:
(1) Real estate containing one to four residential units.
(2) Real estate that is zoned for agricultural purposes and that is not

subject to an agreement of sale contingent upon the rezoning of all or any
portion of the real estate to provide for nonagricultural uses.

The term does not include single-family residential units or building lots such
as condominiums. townhouses or homes in a subdivision when sold, leased
or otherwise conveyed on a unit-by-uitit basis even though these units may
be pan of a larger building or parcel of real estate containing more than four
residential units.
Section 3. Right to lien .

. Each broker, unless employed by another broker, shall have a lien in the
amount of the compensation agreed upon by and between the broker and the
broker's client upon commercial real estate or any interest in that commercial
real estate:

(I) listed with the broker under the terms of a written agreement for
the purposes of selling, leasing or otherwise conveying any interest in the
commercial real estate that is signed by the owner or the owner's agent
and as to which the broker or broker's employees or independent
contractors have provided licensed services that result during the term of
the written agreement in the procurement of a person or entity that is
ready, willing and able to purchase, lease or otherwise accept a
conveyance of the commercial real estate or any interest in the commercial
real estate upon terms that are provided in a written agreement that is

N-7R-l.l
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198 Act 1998-34 LAWS OF PENNSYLVANIA

signed by the owner or the owner's agent or which are otherwise
acceptable to the owner or the owner's agent as evidenced by a written
agreement that is signed by the owner or the owner's agent; or

(2) when a broker, pursuant to a written agreement with a prospective
buyer to represent the buyer as to the purchase or other conveyance to the
buyer of commercial real estate, becomes entitled to compensation. In the
case of a tenant represented by a broker or other representative where the
fee or commission' is to be paid by the current owner, the right to file a
lien shall be conditioned upon the owner agreeing in writing to pay the fee
or commission of the broker or other representative of the tenant.

Section 4. Excessive cunilage.
Where a party objects that a lien has been claimed against more

commercial real estate than should justly be included therein, the court upon
petition may, after hearing by deposition or otherwise, limit the boundaries
of commercial real estate subject to the lien. Failure to raise this objection
shall not be a waiYer of the right to plead the same as a defense thereafter.
Section 5. Lien not allowed in certain cases.

No lien shall be allowed. in favor of any person other than a broker as
defined herein even though such person furnishes labor or materials which
result in the procurement of a person or entity who is ready, willing and able
to purchase, lease or accept a conveyance of the commercial real estate or
any interest in the commercial real estate,
Section 6. Attachment of lien.

(a) Time and manner of attachment.-A lien under section 3 shall attach
to the commercial real estate or any interest in the commercial real estate
upon: .

(1) the broker procuring a person or entity that is ready, willing and
able to purchase, lease or otherwise accept a conveyance of the
commercial real estate upon. the tenns set forth in the written agreement
with the owner or that is otherwise acceptable to the owner or the owner's
agent or the broker being otherwise entitled to a fee or commission under
a written agreement that is signed by the owner or the owner's agent; and

(2) except as provided in subsection (b), (c) or (d), the broker
recording a notice of lien in the office of the prothonotary in the county
in which the real property or any interest in the real property is located
prior to the actual conveyance or uansfer of the commercial real estate
against which the broker is claiming a lien.
(b) Leases.-In the case of a lease, the notice of lien shall be recorded

within 90 days of a default by the owner or successors in interest under the
tenns of the compensation agreement.

(c) Written agreements.-If a broker has a written agreement with a
prospective buyer as provided in section 3(2), the lien shall attach upon the
recording of a notice of lien by the broker in the office of the prothonotary
of the county in which the real property or any interest in the real property

N-7R-1.2 (4/99)
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is located within 90 days after the purchase or other conveyance or transfer
to the buyer.

(d) Commercial real estate jn more than one county.-Where the
commercial real estate is located in more than one county. the lien may be
filed in anyone or more of the said counties but shall be effective only as to
the part of the commercial real estate in the county in which it has been flIed.

(e) Owner notification.-The broker shall mail a copy of the notice of
lien to the owner of the commercial real estate by cenified mail.

(t) Recording.-A broker shall not be entitled to record a notice of or
claim for lien unless, not later than three days prior to the date of
conveyance. he gives written notice of the claim for lien to the owner and the
prospective buyer that he is entitled to compensation under the terms set fonh
in the written contract and intends to claim a lien on the commercial real
propeny. The notice shall be served upon the owner and prospective buyer
by registered or cenified mail. When there are two or more owners or two
or m~rC:'p(ospective buyers. the notice shall be served upon each owner and
eadi prospective buyer. The notice shall include a statement of the buyer's
right to deposit funds in escrow under section 10.

(g) Lien unenforceable.-The broker's lien shall be void and
unenforceable if recording does not occur at the time and in the manner
required by this section.

(h) Satisfaction of the lien.-In the event a lien is recorded upon the
procurement of a person or entity that is ready. willing and able to purchase.
lease or otherwise accept a conveyance of commercial propeny and the
conveyance fails to occur through no fault or condition of the owner. the lien
recorded by the broker pursuant to this section shall be satisfied of record by
the broker. whereupon the propeny shall be freed and discharged from such
lien. If the broker does not voluntarily satisfy the lien. the owner may
demand the filing of a complaint pursuant to section 8(t) or commence an
action against the broker seeking as relief the satisfaction or striking of the
lien. Upon finding that the lien was recorded in bad faith or the refusal to
satisfy the lien was in bad faith. a coun shall award the owner the amount of
the reasonable expenses, including attorney fees and court costs, incurred by
the owner as a result of the recording of the lien or refusal to satisfy the lien.
Section 7. Notice of lien.

The notice of lien shall state the name of the claimant. the name of the
owner, a description of the propeny upon which the lien is being claimed, the
amount for which the lien is claimed and the real estate license number of the
broker and shall be signed and verified by the broker or by a person who is
authorized to sign on behalf of the broker and shall be verified.
Section 8. Enforcement of lien. .

(a) Commencement of proceedings.-A broker may bring suit to enforce
the lien in the coun of common pleas in the county where the lien is filed by
filing a complaint as set fonh under subsection (e) .

N-7R-1.3 (4/99)
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(b) Commercial real estate in more than one county.-Where a claim has
been filed in more than one county as provided by section 6(d). proceedings
to obtain judgment upon all the claims may be commenced in any of the
counties, and the judgment shall be'res adjudicata as to the merits of the
claims properly filed in other counties. The judgment may be transferred to
such other county by filing of record a certified copy of the docket entries in
the action and a certification of the judgment and amount, if any. The
prothonotary of the coun to which the judgment has been transferred shall
forthwith index it upon the judgment index. '

(c) Time limitations.- The broker claiming a lien shall. except as set forth
under subsection (d).' within two years after recording the lien. commence
proceedings to enforce the lien. Failure to commence proceedings within two
years after recording the lien shall extinguish the lien.

(d) Lien based on option to purchase.-A broker claiming a lien based
upon an option to purchase shall. within six months after the transfer or
conveyance ~fthe -commercial real estate pursuant to the exercise of the
option to purchase. commence proceedings t.c enfcrce the' lien. Failure to
commence proceediJigs within this time shall extinguish the lien.

(e) Complaint and defendants to the action.-A complaint under this
section shall contain a brief statement of the contract or agreement on which
the lien is founded. the date when the contract or agreement was made. a
description of the services performed. the amount due and unpaid and a
description of the propeny that is subject to the lien. The plaintiff shall make
all interested parties. of whose interest he is notified or has knowledge,
defendants to the action. The practice and procedure shall be governed by the
Pennsylvania Rules of Civil Procedure and all other rules and procedures
relating to civil actions except to the extent inconsistent with the provisions
of this section. '

(0 Praecipe of the owner.~The prothonotary. upon praecipe of the
owner. shall enter a rule upon the person claiming the lien to file a complainL
If a complaint is not filed within 20 days after service of the rule. upon
praecipe of the owner of the property the lien shall be extinguished.

(g) Satisfaction or release.-Whenever 'a claim for lien which has been
filed with the prothonotary is paid. the claimant shall mark the docket
satisfied within 30 days of receipt of payment.

(h) Costs.-The cost of proceedings. including reasonable attorney fees
and prejudgment interest due to the prevailing party. shall be borne by the
nonprevailing pany or parties. If more than one party is responsible for the
costs. fees and prejudgment interest. the costs. fees and prejudgment interest
shall be equitably apportioned by the court among the responsible panies.
Section 9. Priority.

The priority of a broker's lien shall be as set forth under 42 Pa.C.S. ~
8141 (relating to time from which liens have priority). except that mortgages.
mechanics liens and defeasible deeds in the nature of a mortgage shall have
priority over a broker's lien, regardless of the date recorded.

N-7R-l.4 (4/99)
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Section 10. Escrow of disputed amounts.
Except as otherwise provided in this section. whenever a claim for lien has

been filed with the prothonotary that would prevent the closing of a
transaction or conveyance. an escrow account shall be established from the
proceeds from the transaction or conveyance in an amount that is sufficient
to release the claim for lien. The requirement to establish an escrow account
shall not be cause for any party to refuse to close the transaction. These
moneys shall "be held in escrow until the parties' rights to the escrowed
moneys have been detennined by written agreement of the parties. a court of
law or other process as may be agreed to by the parties. Upon funds in the
amount of the claimed lien being escrowed. a release of the claim for lien
shall be provided by the broker who is claiming the lien. The parties are not
required to follow this escrow procedure if alternative procedures which
would allow the transaction to close are available and are acceptable to the
broker in the transaction.
Section !J.. Waiver prohibited.

(a) General :ule.-Except as provided in subsection (b), an agreement to
waive the right to a lien under this act made contemporaneously with the
signing of the listing agreement. whether dated on the date of the listing
agreement or thereafter, shall be void and unenforceable.

(b) Discharge of lien.-Any lien flied hereunder shall, upon petition of.
the party subject to the broker's lien or any party in interest, be discharged
as a lien against the commercial real estate whenever a sum equal to the
amount of the putative lien against the commercial real estate shall have been
deposited with the coun in said proceedings for application to the payment
of the amount [mally detennined to be due.

(c) Refund of access.-Any excess of funds paid into court as aforesaid
over the amount of the claim detennined to be paid therefrom shall be
refunded to the party depositing same upon application for a refund.

(d) Security in lieu of cash.-In lieu of the deposit of any sum or sums,
approved security may be entered in such proceedings in double the amount
of the required deposit or in such lesser amount as the court shall approve
which. however, shall in no event be less than the full amount of such
required deposit, and the entry of such security shall entitle a pany to have
the broker's lien discharged to the same effect as though the required sums
had been deposited in the coun aforesaid.

(e) Authority of coun.-The coun. upon petition filed by any party and
after notice and hearing. may upon cause shown:

(1) require the increase or decrease of any deposit or security;
(2) strike off security improperly filed; and
(3) pennit the substitution of security and enter an exoneration of

security already given.
Section 12. Revival of judgment.

Judgment upon a claim shall be revived within each recurring five-year
period. The practice and procedures to revive judgment shall be governed by
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42 Pa.C.S. ~ 5526 (relating to five year limitation) and the Pennsylvania
Rules of Civil Procedure.
Section 13. Severability.

The provisions of this act are severable. If any provision of this act or its
application to any person or circumstance is held invalid. the invalidity shall
not affect other provisions or applications of this act which can be given
effect without the invalid provision or application.
Section 14. Effective date.

This act shall take effect in 60 days.

ApPROVED-The 20th day of March. A.D. 1998.

THOMAS J. RIDGE
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CHAPTER N 
 

LIENS 
 
 
ATTACHMENT OF WAGES, SALARY AND COMMISSIONS  (Judgment Creditor-
Landlord, Residential Lease).  42 Pa.C.S.A. §§ (A) et seq. 
Pa. R.C.P. Nos. 3301 et seq. 
 
 
 1. Commencement. Notice. 
  
  a.  The plaintiff shall commence an execution to attach wages by filing a 
praecipe with the Prothonotary of the county in which judgment has been entered and in 
which the defendant resides, the defendant works or the residential real property which 
is the subject of the action is located. 
 
  b. Upon the filing of the praecipe and collection of the filing fee, the 
Prothonotary shall issue a Notice of Intent to Attach Wages.  The Prothonotary shall 
attach to the notice a copy of: 
 
   (1). the praecipe filed with the Prothonotary for issuance of the 
Notice of Intent to Attach Wages, 
 

(2). the most recent poverty income guidelines issued by the 
Federal Department of Health and Human Services as they appear on the web site of 
the Civil Procedural Rules Committee http://www.pacourts.us/courts/supreme-
court/committees/rules-committees/civil-procedural-rules-committee/, and 
 
   (3). a Claim for Exemption from Wage Attachment Notice. 
 
  c. The Notice of Intent to Attach Wages with attachments shall be served 
upon the defendant in the manner provided by Rule 400 et seq. for service of original 
process in a civil action. 
 
 2. Exemption from Attachment.  Procedure. 
 
  a. If the defendant files a claim for exemption of wages from attachment 
either within thirty (30) days or prior to the issuance of the writ of attachment, the 
Prothonotary shall not issue the writ of attachment and shall send a notice of the claim 
for exemption of wages from attachment to the plaintiff or, if represented, to the 
plaintiff’s attorney.  The Prothonotary shall attach a copy of the claim to the notice. 
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 3. Writ for the Attachment of Wages.  Issuance.  Service. 
  
  a. The Prothonotary shall issue a writ for the attachment of wages upon 
 
   (1). Praecipe of the plaintiff where the defendant has not timely 
filed a claim for exemption of wages from attachment, or 
 
   (2). order of the court entered upon motion of plaintiff challenging 
claim of exemption. 
 
  b. The Prothonotary shall be ordinary mail send the writ to the garnishee 
and to the defendant. 
 
  c. The employer shall send the attached wages via a check made 
payable to the Prothonotary within 15 days from the close of the last pay period in each 
month.  Upon receipt of the attached wages, the Prothonotary shall record, deposit, and 
issue a check for said wages to the judgment creditor-landlord. 
 
 4. Docket the case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1(b), All Civil Matters, Not Otherwise Listed, Not 
Involving Title to Real Estate. 
 
    (b). #13, Judgments and Liens 
 
 6. Forms: 
   Praecipe for Notice of Intent to Attach Wages 
   Notice of Intent to Attach Wages, Salary or Commission 
   Claim for Exemption From Wage Attachment 
   Notice of Claim of Exemption of Wages From Attachment 
   Writ of Attachment of Wages 
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

PRAECIPE FOR NOTICE OF INTENT TO ATTACH WAGES

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue a Notice of Intent to Attach Wages in the above matter

Date: _•
(1 )

(2)

against " defendant,

against , employer of the defendant.

Signature of Attorney for Judgment Creditor-Landlord

Print Name: -----------------
OR

Signature of Judgment Creditor-Landlord if unrepresented

Print Name: -----------------
Address: ------------------
Telephone: _

* * * * * * * * * * * * * * * * * * * * * * * * *
CERTIFICATION BY JUDGMENT CREDITOR-LANDLORD

•

I certify that

1. The Plaintiff Judgment-creditor is _

Name and Address

2. The defendant judgment-debtor is _

Name and Address

N-8F-1.1 (4/06)

milgenfritz
Rectangle



•

•

•

3. The employer garnishee is _

Name and Address

4. The judgment arises out of a residential lease for the premises at _

___________________________________ (address).

5. (a). The amount of the judgment is $ _
(b). A security deposit in the amount of $ is being held by the judgment

creditor-landlord. This security deposit
has been applied

__ has not been applied
to payment of rent due on the same premises for which the judgment has been entered. (Any security
deposit that has not already been applied to rent will be deducted by the Prothonotary from the amount of
the judgment in determining the amount to be attached.)

(c). The amount of $ has been paid toward satisfaction of the judgment. (Do not
include the security deposit.)

6. This praecipe is filed within five years of the date of the original judgment upon which
execution is sought.

7. The judgment was entered (check one):
__ in a civil action commenced in the court of common pleas.
__ in an action brought before a magisterial district judge.
__ in an action commenced in the Philadelphia Municipal Court.

8. Check the appropriate paragraph and attach the required documents:
_._ (a). If the judgment was entered in a civil action (Pa.R.C.P.M.D.J. 301 et seq.) before a

magisterial district judge, a copy of the complaint filed with the magisterial district
judge is attached to this Notice, showing that the action arose from a residential
lease.

__ (b). If the judgment was entered in an action for the recovery of possession of real
property (Pa.R.C.P.M.D.J. 501 et seq.) before a magisterial district judge, copies of
the appropriate magisterial district judge records are attached showing that the
action arose from a residential lease and that the defendant appeared or filed
papers in the action or that the complaint was served by handing a copy to the
defendant.

__ (c). If the judgment was entered in an action in the Philadelphia Municipal Court in which
the defendant was served pursuant to Phila.M.C.R.Civ.P. No. 111 (A) or (C), a copy
of the complaint filed with the Philadelphia Municipal Court is attached to this
Notice, showing that the action arose from a residential lease.

(d). If the judgment was entered in an action in the Philadelphia Municipal Court in which
the defendant was served pursuant to Phila.M.C.R.Civ.P. No. 111 (8), copies of the
appropriate Philadelphia Municipal Court records are attached showing that the
action arose from a residential lease and that the defendant appeared or filed
papers in the action.

I certify that the statements made in this C13rtification are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S. ~ 4904 relating to unsworn falsification
to authorities.

Date:
Judgment Creditor-Landlord
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

NOTICE OF INTENT TO ATTACH WAGES, SALARY OR COMMISSIONS

Date of service of this Notice: (Date to be inserted by the Sheriff)

•

A judgment has been entered against you in court for nonpayment of rent for, or damage to,
residential property that you rented. The judgment creditor-landlord has begun proceedings to attach 10%
of your net wages, salary or commissions for each pay period until the judgment is satisfied.

The following exception will prevent your wages from being attached:
Poverty Guidelines -- Your wages may not be attached if your net income is below the poverty

income guidelines as provided annually by the Federal Department of Health and Human Services or if the
amount of the attachment would cause your net income to fall below the poverty income guidelines. A
copy of the guidelines is attached to this notice.

If this exemption is applicable to you, you must return the claim for exemption of wages which is
attached to the Prothonotary within 30 days of the date of service of this notice upon you. The date of
service of this notice is set forth above. If you return the form claiming this exemption within 30 days,
your wages will not be attached without subsequent court proceedings.

There may be other legal grounds for opposing the wage attachment that you may be able to raise by
filing a motion with the court. For example, your wages may not be attached if you are an abused person
or victim as set forth in Section 8127(f) of the Judicial Code when the attachment is to satisfy a judgment
for physical damages to the leased premises.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

TELEPHONE NO. _

N-8F-2 (4/06)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

CLAIM FOR EXEMPTION FROM WAGE ATTACHMENT

NOTICE

(This Claim for Exemption must be filed with the Prothonotary of the Court within 30 days of service upon
you of the Notice of Intent to Attach Wages.)

To the Prothonotary/Clerk of Said Court:

I, the above-named defendant, claim exemption of my wages, salary or commissions from attachment
on the following ground:

__ My net monthly income is below the poverty income guidelines as provided by the Federal
Department of Health and Human Services.

OR
__ The amount of wages to be attached would place my net income below the poverty income

guidelines as provided annually by the Federal Department of Health and Human Services.

I have (number) dependents.

My net monthly income is $ _
(Net monthly income is your total monthly wages less (1) any support payments made to the court, (2)
federal, state and local income taxes, (3) F.I.C.A. payments and nonvoluntary retirement payments, (4)
union dues and (5) health insurance premiums.)

I certify that the statements made in this Claim for Exemption are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa.C.S. ~ 4904 relating to unsworn
falsification to authorities.

Date: _
Defendant

This claim shall be delivered or mailed to: Office of the Prothonotary/Clerk, Civil Division

Court of Common Pleas

Telephone: _
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

NOTICE OF CLAIM OF EXEMPTION OF WAGES FROM ATTACHMENT

To the above-named Plaintiff:

The defendant in the above-captioned matter has filed a claim for exemption from attachment of his or

her wages, salary or commissions. A copy of the claim is attached. If you wish to challenge the claim for

exemption, you should file with the court a motion setting forth facts which show that the defendant's

net income is not below the Federal Department of Health and Human Services poverty income guidelines

or that the attachment will not cause the defendant's net income to fall below those poverty income

guidelines.

Date:
Prothonotary/Clerk, Civil Division
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. ---------------

WRIT OF ATTACHMENT OF WAGES, SALARY OR COMMISSIONS

Commonwealth of Pennsylvania

County of _

To ----------------------------------------
Employer of Defendant (Name)

You have been identified as the employer of the above-named defendant .

You are directed to withhold the wages, salary and commissions of the defendant in your possession
to satisfy the judgment against the defendant.

You are notified that
1. an attachment of wages, salary and commissions has been issued;

2. you are ordered to withhold from the wages, salary and commissions of the defendant an
amount per pay period which does not exceed ten (10) percent of the defendant's net wages, salary and
commissions;
(Net wages are all wages paid less only the following items: (1) any support payments made to the court,
(2) federal, state and local income taxes, (3) F.I.C.A. payments and nonvoluntary retirement payments, (4)
union dues and (5) health insurance premiums.)

3. the total amount attached is $ and the withholding must continue until the
amount of the attachment is satisfied;

4. the attached wages shall be sent to the Prothonotary of the Court of Common Pleas within 15
days from the close of the last pay period in each month. The check must

a. contain the name of the employee whose wages are being withheld,
b. be made payable to the Prothonotary/Clerk, Civil Division, and
c. be sent to: Prothonotary/Clerk, Civil Division

Court of Common Pleas
Wage Attachment Remittance

Telephone: _
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•

5. you are entitled to deduct each pay period from the money collected from the defendant
employee the costs incurred from the extra bookkeeping necessary to record the transaction, not
exceeding $5.00 of the amount of money so collected .

6. by law, you may not take any adverse action against the defendant because his or her wages,
salary or commissions have been attached.

7. you shall send the following notice to the Prothonotary if the defendant has never been or is
no longer an employee:

I have received a Writ of Attachment in the following case:

Plaintiff v. Defendant-------------- -------------
No. of Year _

The following person, " has never been (__ ) or is no
longer and employee (__ )

Date: ----------- Employer

* * * * * * * * * * * * * * * * * * * * * *

Date:
Prothonotary/Clerk, Civil Division

•

Seal of the Court by: _
Deputy
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CHAPTER O 
 

UNIFORM COMMERCIAL CODE (UCC) 
 
 
ACT 2001-18 
 
 
(Approved by Governor on June 8, 2001.) 
 
 
 1. 13 Pa.C.S. § 9710. Operations of Prothonotaries’ offices after effective date. 
 
  a. Definitions – “Former Division 9 records” 
 
   (1) Financing statements and other records that have been filed in 
a Prothonotary’s office pursuant to Former Division 9 before July 1, 2001, and that are, 
or upon processing and indexing will be, reflected in the index maintained, as of June 
30, 2001, by the Prothonotary’s office for financing statements and other records filed in 
the Prothonotary’s office before July 1, 2001. 
 
   (2) The index as of June 30, 2001 
 
The term does not include records presented to a Prothonotary’s office for filing after 
June 30, 2001, whether or not the records relate to financing statements filed in the 
Prothonotary’s office before July 1, 2001. 
  
  b. No records to be accepted after June 30, 2001 – A Prothonotary’s 
office must not accept for filing a record presented after June 30, 2001, whether or not 
the record relates to a financing statement filed in the Prothonotary’s office before July 
1, 2001. 
  
  c. Maintenance of Former Division 9 records – Until July 1, 2008, each 
Prothonotary’s office must maintain all Former Division 9 records in accordance with 
Former Division 9.  A Former Division 9 record that is not reflected on the index 
maintained at June 30, 2001, by the Prothonotary’s office must be processed and 
indexed, and reflected on the index as of June 30, 2001, as soon as practicable but in 
any event no later than July 30, 2001. 
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  d. Response to information requests – Until June 30, 2008, each 
Prothonotary’s office shall respond to requests for information with respect to Former 
Division 9 records relating to a debtor and issue certificates, in accordance with Former 
Division 9.  The fees charged for responding to requests for information relating to a 
debtor and issuing certificates with respect to Former Division 9 records must be the 
fees in effect under Former Division 9 on June 30, 2001, unless a different fee is 
established by regulation issued by the Department of State pursuant to section 9525 of 
Revised Division 9 (relating to fees).  The fees in effect as of June 30, 2001, are as 
follows: 
 
   (1) Search, per debtor name - $59 
    
   (2) Each page of photocopy furnished - $2 
 
   (3) Certifying copies of any document or paper on file - $28 
 
Full fees remain with county.  
 
  e. Removal and destruction of Former Division 9 records – After June 30, 
2008, each Prothonotary’s office may remove and destroy, in accordance with any then 
applicable record retention law of this Commonwealth, all Former Division 9 records, 
including the related index. 
 
 2. There is no change in UCC filings in the Recorders of Deeds’ offices. 
  
 3.  15 Pa.C.S. § 153. Fee schedule. 
 
  a. Restriction – UCC Revenue received by a county recorder of deeds 
under 13 Pa.C.S. § 9525 (relating to fees) after June 30, 2001, shall be restricted for 
use by the county recorder of deeds and the county prothonotary.  The revenue shall be 
credited to the offices of the county recorder of deeds and the county prothonotary on 
the basis of the amount collected in each office in calendar year 2000, excluding any 
amounts paid to the Commonwealth.  Revenue received in excess of the total amount 
received by each office during the year 2000, excluding amounts paid to the 
Commonwealth, shall be distributed pro rata to the county recorder of deeds and the 
county prothonotary.  In a county without a recorder of deeds or a prothonotary, the 
provisions of this subsection shall apply to the equivalent county officials. 
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  b. The Prothonotary and Recorder of Deeds shall certify the year 2000 
collected monies to the county controller, or the county clerk in the absence of a county 
controller, who shall compute and record the credit to the appropriate office. 
 
 4. Information for PA Department of State, Corporation Bureau: 
    
  Address:  308 North Office Building 
    Harrisburg, PA 17120 
 
  Telephone: (717) 787-1057 
 
  Fax:  (717) 783-2244 
 
  E-mail: www.dos.state.pa.us 
 
  UCC and Certification Division Telephone: (717) 772-2149 
  
 5. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division: 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-13, Financing Statements and Change Forms. 
 
 6. Form: 
     Form UCC-11 Request for Information or Copies 
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CHAPTER P 
 

PROOF OF OFFICIAL RECORDS 
 
 
CERTIFICATIONS. 
 
 
 1. GENERAL. 
 
  a. Proof of official records   (42 Pa.C.S.A. § 5328). 
 
   (1). DOMESTIC RECORD (within the United States).  An official 
record kept within the U.S. or an entry therein, when admissible for any purpose, may 
be evidenced by an official publication thereof or by a copy attested by the officer 
having the legal custody of the record, or by his deputy, and accompanied by a 
certificate that the officer has the custody.  The certificate may be made by a judge of a 
court of record having jurisdiction in the governmental unit in which the record is kept, 
authenticated by the seal of the court, or by any public officer having a seal of office and 
having official duties in the governmental unit in which the record is kept, authenticated 
by the seal of his office. 
 
   (2). FOREIGN RECORD.   A foreign official record, or an entry 
therein, when admissible for any purpose, may be evidenced by an official publication or 
copy thereof, attested by a person authorized to make the attestation, and accompanied 
by a final certification as to the genuineness of the signature and official position: 
 
    (a). of the attesting person; or 
 
    (b). of any foreign official whose certificate of genuineness 
of signature and official position either: 
 
     (i). relates to the attestation; or 
 
     (ii). is in a chain of certificates of genuineness of 
signature and official position relating to the attestation. 
 
   (3). LACK OF RECORD.  A written statement that after diligent 
search no record or entry of a specified tenor is  
found to exist in the records designated by the statement, authenticated  as provided in 
this  section for a summary in the 
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case of record in a foreign country, is admissible as evidence that the records contain 
no such record or entry.  (Note:  This would be applicable to a request for a statement 
as to a decree in divorce, entry of judgment, etc. by a person to comply with certain 
requirement of a foreign country and no record exists.) 
 
   (4). Apostille (an addition) (The Hague Convention of October 5, 
l961), is required for certain records.   See TRANSFER OF JUDGMENTS to foreign 
countries Section of this manual. 
 
  b. Proof of Judgment Records. 
 
   (1). Foreign judgments (other than the state in which brought, e.g. 
sister state or foreign country).  A copy of any foreign judgment including the docket 
entries incidental thereto authenticated pursuant to an act of Congress or this title may 
be filed in the office of the clerk of any court of common pleas in this Commonwealth 
(42 Pa.C.S.A. § 4306 - Uniform Enforcement of Foreign Judgments Act).  Proof of 
records for foreign judgments, for either transfer or receipt, should be pursuant to the 
following applicable section: 
 
    (a). An act of Congress requires compliance with 28 U.S.C. 
§ 1738, namely: 
 
     (i). the attestation of the clerk, 
 
     (ii). the seal of the court and 
 
     (iii). a certificate from a judge that the 
authentication is in proper form. 
 
     (iv). Apostille (for foreign countries) - see paragraph 
1.a.(4). 
 
    (b). Commonwealth.  Pa.R.C.P. No. 3002(a) -- a judgment 
may be transferred to another "county" by filing of record: 
 
     (i). a certified copy of the judgment index and 
docket entries in the action; 
 
     (ii). and a certification of the amount of the 
judgment. 
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    (c).  Statute vs. Rule. Goodrich Amram 2d 3002:1 and 42 
Pa.C.S.A. § 4306 (Notes of Decisions 2 and 3) state that under the Uniform Foreign 
Judgments Act, the foreign judgment must be certified either under the Act of Congress 
or the statutes of this State.   There is no such Pennsylvania statute and Pa.R.C.P.  No. 
3002(a) is not a statute, but a rule; and as such, is only applicable to transfers within the 
Commonwealth. In Medina & Medina, Inc. v. Gurrentz v.  International Corp., 304 
Pa.Super. 76, 450 A.2d 108 (l982), the applicable Pennsylvania law was determined to 
be 42 Pa.C.S.A. § 5328(a) (see aforementioned paragraph l.b.) as the alternative 
means to the Uniform Enforcement Foreign Judgments Act (42 Pa.C.S.A. § 4306). 
 
     (i). Statutes 42 Pa.C.S.A. §§ 4306 and 5328(a) 
apply to preparing proof of documents for outside the Commonwealth. 
 
     (ii). Rule Pa.R.C.P. No. 3002 applies to preparing 
proof of judgment documents for counties within the Commonwealth. 
 
     (iii). Goodrich Amram 2d 3002:2 Number of 
transfers; transfer of judgment.  Although the R.C.P. governing the transfer of 
judgments speak in terms of transfer "to another county", this should be regarded as 
meaning transfer to any number of other counties, without limitation upon the number of 
transfers from the county in which the judgment was originally entered.... A judgment 
transferred to a Court of Common Pleas of a county other than that in which it was 
originally entered does not become a judgment of the court to which it is transferred, 
and hence may not be transferred from there to the third county.... The definition of 
"judgment" includes a judgment entered upon transcript of certification from another 
court within the same county (Note: Certification of a District Justice Judgment).  Thus, 
such a judgment may thereafter be transferred to another county under Rule 3002(a). 
 
 
 2. PROCEDURES. 
 
  a. Prothonotary should have a certification stamp made substantially in 
the following form: 
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               I, L. M. GOOD, Prothonotary of the Court of Common Pleas of BLANK County, 
OURVILLE, Pa., do certify that this is a true and correct copy of the original record filed 
in said court. 
 
                                          L. M. GOOD, Prothonotary 
        SEAL 
 
Date:                                                 Deputy 
 
 
  b. Document Certification.  Upon the receipt of a request for a certified 
copy of a filed document and payment of the requisite fee, the Prothonotary shall stamp, 
sign, and seal a copy of the record. 
 
   (1). If the request is for an exemplification of the complete case 
record, a certified copy of the judgment index, if applicable, and docket entries is to be 
included. 
 
   (2). If the request is for outside the Commonwealth, a certificate 
from a judge that the authentication is in proper form may be included.  Local practice 
may dictate that this is also applicable within the Commonwealth. 
 
    (a). If for a foreign country, an "Apostille" may be required.  
See TRANSFER OF JUDGMENTS to foreign countries Section of this manual. 
 
   (3). Upon the receipt of a request for a certified copy of a judgment 
and payment of requisite fee, follow the procedures set forth in TRANSFER OF 
JUDGMENT Section of this manual.  Ensure the Proof of Official Records requirements, 
for within or outside the Commonwealth and foreign countries, are complied with. 
 
  c. Sealing documents for presentation to foreign governments.  It is 
suggested that the raised seal be impressed on a gold notarial seal and attached to the 
document with two red ribbons protruding from beneath the seal. 
 
  d. Lack of record certification.  Upon payment of fee and a request for a 
specific record, and after a diligent search, none was found to exist; upon request, issue 
a lack of record  certification  to the  none  existence  of  the  record,  
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including identifying the item searched for, time period searched and Prothonotary's 
area of jurisdiction, pursuant to paragraph l.a.(3).   This action is usually necessary to 
meet certain legal requirements of other jurisdictions.  
 
  e. Notary Registration and Certification.   
 
   (1). Registration. Upon presentation of an appointment certificate 
and endorsement by the Recorder of Deeds that the requisite bond has been posted, 
and payment of fee, Prothonotary shall have Notary complete card providing name, 
address, telephone number, expiration of appointment and sign card.  Prothonotary 
shall file and enter in Notary Register.  A county may permit notaries to register their 
electronic signatures. 
 
   (2). Certification.  Upon request, presentation of a document and 
payment of fee, Prothonotary shall consult Notary Register and/or card to verify the 
registration, period of appointment, and signature of the notary shown on the document.  
If all items are in proper form, issue, sign and seal a notary's certificate, attaching it to 
the document presented for the certification. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-17, Notary Registers. 
 
 4. Forms: 
   Attestation 
   Certification of Judgment 
   Notary Certificate 
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ATTESTATION
COMMONWEALTH OF PENNSYLV ANtA)

) SS:
COUNTY OF )

I, , PRESIDENT JUDGE OF THE COURT OF-------------COMMON PLEAS OF THE COUNTY AFORESAID, IN THE SAID COMMONWEALTH, DO
HEREBY CERTIFY THAT THE SAID , BY WHOM THE
ATTACHED WAS MADE, WAS, AT THE TIME OF SO
MAKING THE SAME, AND IS NOW THE PROTHONOTARY/CLERK OF SAID COURT,
DULY COMMISSIONED AND QUALIFIED; TO ALL WHOSE ACTS AS SUCH, FULL FAITH
AND CREDIT ARE AND OUT TO BE GIVEN, AS WELL IN COURTS OF JUDICATURE AS
ELSEWHERE; THAT THE SEAL THERETO ANNEXED IS THE SEAL OF THE SAID COURT;
AND THAT THE SAID IS IN DUE FORM OF LAW, AND
MADE BY THE PROPER OFFICER.

DATED THIS DAY OF

______ , A.D. _
PRESIDENT JUDGE

COMMONWEALTH OF PENNSYLVANIA)
)SS:

COUNTY OF )

I, , PROTHONOTARY/CLERK OF THE
COURT OF COMMON PLEAS, IN AND FOR THE SAID COURT, DO CERTIFY THAT THE
HONORABLE , BY WHOM THE-------------------FOREGOING ATTESTATION WAS MADE, AND WHO HAS THEREUNTO SUBSCRIBED
HIS NAME WAS, AT THE TIME OF MAKING THEREOF, AND STILL IS, PRESIDENT
JUDGE OF THE COURT OF COMMON PLEAS, IN AND FOR SAID COUNTY, DULY
COMMISSIONED AND QUALIFIED; TO ALL WHOSE ACTS AS SUCH, FULL FAITH AND
CREDIT ARE AND OUGHT TO BE GIVEN, AS WELL IN COURTS OF JUDICATURE AS
ELSEWHERE.

IN TESTIMONY WHEREOF, I HAVE HEREUNTO SET MY HAND AND AFFIXED
THE SEAL OF SAID COURT, THIS DAY OF , A.D.---- ---------

PROTHONOTARY/CLERK, CIVIL DIVISION

P-1 F-1 (Rev. 4/00)
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., ..,- ......'. vs. File No.

CERTIFICATION OF JUDGMENT

Pursuant to applicable judgment acts*, I, the undersigned Prothonotary/Clerk of Courts

of County, State of do

hereby certify that the judgment in the above case was entered in favor of

(name/address)

and against _

(name/address)

on the day of ._, A.D.

amount of $

in said case in the

•

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of the

Court, on the day of , A.D. _

Prothonotary/Clerk of Courts

*Uniform Enforcement of Foreign Judgments Act
Pa.R.C.P. No. 3002(a)
42 Pa.C.S.A. ~ 4306

P-1 F-2 (Rev. 4/00)
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I, Doris A. Glaessmann, Clerk of Courts-Civil Division of the Court of Common Pleas of said

County, do hereby cenify, that said Court is a Court of Record;

that ..................................•.......•....... was at the time of taking the foregoing
ACKNOWLEDGEMENT. AFFIDAVIT a notary public, District Justice in and for said COUDty
and Commonwealth, duly commissioned and qualified, and as such authorized by the laws of the Com-
monwealth to take affidavits, acknowledgements and proofs of deeds or conveyances of lands, tene.
ments and hereditaments situate, lying and being in said Commonwealth of Pennsylvania, and that
I am well acquainted

with the handwriting of the said .....•.......•....................•...•••....•.•.••••.•••.•

and that h signature to said ACKNOWLEDGEMENT - AFFIDAVIT is genuine. IN
TESTIMONY WHEREOF, I have hereunto set my hand and the seal of the said CoUrt, at the City of

Allentown, in said County and Commonwealth, this .....•.. day of •....•.•.•...••• A. D. 19 .•..

Doris A. Glaessmann, Oerk of CoUrts--<:.ivil Division

•
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CHAPTER Q 
 

ENFORCEMENT ACTIONS 
 
 
MONEY JUDGMENTS. 
 
 
 1. WRIT OF EXECUTION (Pa.R.C.P. No. 3102).  A Judgment shall be enforced 
by a writ of execution. 
 
 2. COMMENCEMENT. ISSUANCE. (Pa.R.C.P. No. 3103). 
 
  a. General Notes (Goodrich Amram 2d). 
 
   (1). 3103(a):1 Generally; commencement of execution process --  
Rules contemplate only one method for the commencement of execution process: A writ 
of execution will be issued only upon the filing of a praecipe, in substantially the  form 
set forth in Pa.R.C.P. No. 3252, with the Prothonotary of the county in which judgment 
has been entered. 
 
   (2). 3103(a):1.1  Qualifications on execution; time -- With exception 
to the limited number of instances set forth in the note to Pa.R.C.P. No. 3103, execution 
may commence upon the filing of the praecipe immediately upon the entry of judgment, 
regardless of post-trial motions and even of the filing of an appeal. A supersedeas will 
stay the mandate. 
 
   (3). 3103(a):1.2  Furnishing blank forms; preparation of writ -- It is 
accepted practice for the Prothonotary to make available blank forms of the praecipe 
and writ and for counsel for the execution plaintiff (rather than  the Prothonotary himself) 
to prepare the writ and submit same to the Prothonotary for his issuance.  However, it is 
not mandatory. 
 
   (4). 3103(a):1.3  Issuance of writ upon proper  praecipe -- The 
Prothonotary is to issue the writ as a ministerial act, provided the form of praecipe is 
correct and  the data substantially conforms to that set forth in the  judgment 
index/docket. 
 
   (5). 3103(b):1  Issuance of writ in the county in which judgment 
originally entered;  to sheriff of any county  in state -- This Rule empowers the 
Prothonotary of the county in which the judgment was originally entered to  direct his 
writ to the sheriff of any county within the Commonwealth. But it is only the Prothonotary 
of this original county who has this statewide power. 
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   (6). 3103(c):1  Issuance of the writ in the transferee county; to 
sheriff of such county only --In the event that a judgment originally entered in one 
county has been transferred to another, a writ of execution issued by the Prothonotary 
of the transferee county may be directed only to the sheriff of the transferee county. 
 
   (7). 3103(d):1  Time of issuance of writs of execution; multiple writs 
-- The execution plaintiff is  entitled to have several writs issued at once or at different 
times.  In filing for more than a single writ of execution, the execution plaintiff should be 
prepared to file a separate praecipe for each writ desired. 
 
   (8). 3103(e):1  Transmittal of the writ of execution to the sheriff by 
Prothonotary or plaintiff -- This  subsection gives to the executing plaintiff the option 
either to have the writ of execution transmitted to the sheriff by the Prothonotary or to 
transmit the writ personally. 
 
   (9). 42 Pa.C.S.A. § 5529.  Twenty year limitation -- An execution 
against personal property must be issued within 20 years after the entry of the judgment 
upon which the execution is to be issued.  (See 42 Pa.C.S.A. § 5525(7) for exception.) 
 
  b. Procedure. 
 
   (1). Upon receipt of a praecipe for a writ of execution and payment 
of the appropriate fee, the Prothonotary shall file same after verification of information. If 
praecipe is in error and does not conform to data, Prothonotary should return praecipe 
to plaintiff or counsel for correction (sample form attached). 
 
    (a). Information to be verified: caption, case number, court 
orders, stay orders, judgment entered and judgment amount. 
 
    (b). It is IMPORTANT TO CHECK THE JUDGMENT FIRST 
when preparing a writ of execution. 
 
   (2). Prothonotary shall then issue writ (which may have been 
prepared and submitted by plaintiff or counsel), and upon completion shall forward 
same to the sheriff to whom it is directed or return to the plaintiff or counsel for 
transmittal, and make appropriate entry on the docket (sample form attached). 
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    (a). Documents should consist of the following:  
 
     (i). Writ of Execution and/or Attachment. 
 
     (ii). Writ of Execution Notice (not needed on 
Mortgage Foreclosure). 
 
     (iii). Claim for Exemption. 
 
    (b). The original writ will be returned to Prothonotary along 
with the sheriff's return. 
 
   (3).  The Prothonotary of the county in which judgment was entered 
originally may issue a writ to the sheriff of any county within the Commonwealth. 
 
   (4). When judgment is transferred to another county, the 
Prothonotary of the transferee county may issue a writ directed only to the sheriff of the 
transferee county. 
 
   (5). Writs may be issued at the same or different times or to the 
sheriffs of different counties without prior return of any outstanding writ. 
 
 3. INDEXING. (Pa.R.C.P. No. 3104). 
 
  a. General Notes (Goodrich Amram 2d). 
 
   (1). 3104(a):1  Generally; indexing of the writ  of execution -- The 
Prothonotary is required by statute  (17 P.S. § l903) to keep what is usually termed the 
judgment index  docket, and to make an appropriate  notation therein when a  writ of 
execution has been issued.  Such indexing shall be upon praecipe of the plaintiff. 
 
   (2). 3104(b):1.1  Indexing writ same effect as  indexing judgment -- 
Indexing of the writ by the Prothonotary of the  transferee  county  "shall  have  the  
same  effect  as the indexing of a judgment against the defendant."   It would appear to 
be the purpose of the above-quoted provision to give to the indexing of a transferred 
writ the same effect in creating a lien as would the indexing of a transferred judgment, at 
least for the 90-day life of the writ. Also indexing gives to the court of common pleas of 
the transferee county jurisdiction to pass upon a petition to open a judgment originally 
entered elsewhere. 
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   (3).  3104(c):1.1  Purpose and effect of  indexing -- The writ will 
constitute a lis pendens only with regard to the real property described in the writ and 
not any other real property  held by the named garnishee. The indexing of the lis 
pendens is limited in its effect as legal notice only within the county of indexing.  (The 
writ of attachment must contain a description of the property.) 
 
  b. Procedure. 
 
   (1). Upon receipt of a separate praecipe of plaintiff, Prothonotary 
shall file praecipe and index the writ against the defendant in the Judgment Index at 
time of issuance. 
 
   (2). If a writ from another county is received by the sheriff, it shall 
be delivered to the Prothonotary of that county, who shall index the writ and return it to 
the sheriff for execution.  (See Pa.R.C.P. No. 3104(b)) 
 
    (a). An alternate procedure would be for the sheriff to 
deliver a photocopy of the writ from the other county to the Prothonotary for filing.   The 
Prothonotary would then be able to retain the photocopy for the files and not be 
concerned about returning the writ to the sheriff for execution. 
 
   (3). When the writ directs attachment of real property of the 
defendant in the name of the garnishee, the plaintiff may praecipe the Prothonotary of 
the county where execution is to occur to index the writ.  Upon receipt of such a 
praecipe from the plaintiff, wherein the real property in that county is fully described, the 
Prothonotary shall file, and index the writ against the garnishee as a lis pendens.  This 
indexing only constitutes a lis pendens against the described property in that county and 
not against any property of the garnishee (Pa.R.C.P. No. 3104(c)). 
 
 4. SUBSTITUTION, REISSUANCE AND EXPIRATION OF WRIT. (Pa.R.C.P. 
No. 3106) 
 
  a. General Notes (Goodrich Amram 2d). 
 
   (1). 3106(a):1  Generally; substitution of writ on loss or destruction -
- A substituted writ is a substitute or replacement for the prior writ.  A new 90-day period 
begins to run with the "reissuance" of any writ, whether original or substituted. 
 
   (2). 3106(b):1  Reissuance of writ; time and number of reissuances 
-- The reissued writ serves the function of a newly issued writ; reissuance will 
recommence the running of the 90-day period in which attachment or levy may be 
made. 
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  b. Procedure. 
 
   (1). Upon receipt of a praecipe stating that a writ has been lost or 
destroyed the Prothonotary shall file same and issue a substituted writ (Pa.R.C.P. No. 
3106(a)). 
 
   (2). A writ may be reissued at any time, any number of times by the 
endorsement of the word "Reissued" and   signing same; and may name a garnishee 
not originally named or additional property (Pa.R.C.P. No. 3106(b) and (c)). 
 
   (3). A levy or attachment made under the writ, original or reissued, 
within the 90-day period remains valid without further reissuance.  If sheriff's return 
states that levy was abandoned, a new praecipe to execute should be filed   (Pa.R.C.P. 
No. 3106(d)). 
 
 5. DISCOVERY IN AID OF EXECUTION. (Pa.R.C.P. No. 3117). 
 
  a. General Notes (Goodrich Amram 2d). 
 
   (1). 3117(b):1  Costs of discovery, preconditions to recovery -- If a 
judgment creditor takes  depositions to discover assets of his debtor and does discover 
such assets, the reasonable expenses of the deposition are taxable against the 
defendant as costs. 
 
   (2). 3117(b):1.1  Against whom recoverable -- The costs may be 
taxed only against the judgment debtor. 
 
   (3). 3117(b):1.2  Extent of recovery; attorney fees and travel 
expenses -- Attorney fees and travel expenses are two items of expense which are 
within the definition of reasonable expenses, and may be recoverable. 
 
  b. Procedure. 
 
   (1). All reasonable expenses incurred in the discovery may be 
taxed as costs against the defendant upon filing a Bill of Costs (42 Pa.C.S.A. § 1726, 
Pa.R.C.P. No. 1527 and local rules of court). 
 
 6. STAY OF EXECUTION, VENUE, AND OTHER PROCEEDINGS (Pa.R.C.P. 
No. 3121 and 3122). 
 
  a. Procedure. 
 
   (1). Stay of execution as to all or any part of the property of the 
defendant can be effected by several methods of which the following is one involving 
the Prothonotary: 
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    (a). The entry of a bond with the Prothonotary, with security 
approved by the Prothonotary, by any person or party in interest.  The bond shall be in 
the amount of the plaintiff's judgment including probable interest and costs, or in a 
lesser amount if the court so directs.  The bond shall name the Commonwealth of 
Pennsylvania as obligee, and be conditioned to pay the amount due within 90 days of 
the entry of bond.  This time for payment may be further extended by the court. 
 
   (2). Upon receipt of document moving for a stay of execution, 
Prothonotary shall file and make docket entry. 
 
   (3). After the termination of a stay, sale may be had without 
reissuance of the writ, if no more than 90 days have passed from date of issuance or 
reissuance. 
 
 7. SALE OF REAL PROPERTY LOCATED IN MORE THAN ONE COUNTY 
(Pa.R.C.P. No. 3131). 
 
  a. General Notes (Goodrich Amram 2d). 
 
   (1). 3131:1 Generally; limitation of rule to single tract -- The rule is 
explicit in limiting only to cases in which the real property "consists of an interest in a 
single tract of land" lying in more than one county.  It is not to be invoked when separate 
parcels of real property of the defendant are subject to execution in different counties. 
 
   (2). 3131(d):1 Court order of sale in another county; notice -- If 
court directs sale of land in another county, the plaintiff is to file with the Prothonotary 
there a copy of the pleadings and order of the court.  The rule makes this requirement 
mandatory and imposes the burden upon the plaintiff.  Section (d) requires that these be 
indexed by the Prothonotary and such indexing will bind the property located there as 
though a judgment had been entered. 
 
  b. Procedure. 
 
   (1). Upon receipt of a certified copy of an order of court directing a 
sale which includes land in an adjoining county, and a copy of the pleadings, the 
Prothonotary shall file, collect the requisite judgment filing fee, assign a court of 
common pleas number and record it in the judgment index/docket. 
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 8. SHERIFF'S DEED TO REAL PROPERTY (Pa.R.C.P. No. 3135). 
 
  a. Procedure. 
 
   (1). When sheriff sells real property in execution, the sheriff shall 
execute a deed to the property sold and acknowledge same before the Prothonotary 
who shall sign deed and affix court seal. 
 
 9. DISTRIBUTION OF PROCEEDS (Pa.R.C.P. No. 3136). 
 
  a. Procedure. 
 
   (1). If sheriff receives written exceptions to the distribution of the 
proceeds of a sale, same shall be immediately filed with the Prothonotary together with 
a copy of the proposed distribution schedule.  Prothonotary shall file same and make 
appropriate docket entry. 
 
  (2). Upon petition by the sheriff or any interested party, the court may order 
the proceeds to be paid into the court pending final disposition or appeal.  Upon receipt 
of said docket entry.  Prothonotary shall record monies received, issue a petition and 
order, Prothonotary shall file and make appropriate receipt, and deposit into escrow 
account unless court order directs monies to be invested into an individual interest-
bearing account. 
 
 10. SHERIFF'S RETURN (Pa.R.C.P. No. 3139). 
 
  a. Procedure.  Upon receipt of the sheriff's return and distribution 
schedule, the Prothonotary shall file and make docket entry. 
 
 11. GARNISHEE'S DUTY TO DEFEND. VENUE OF PROCEEDINGS 
(Pa.R.C.P. No. 3141). 
 
  a. Procedure. 
 
   (1).  When writ is issued to another county, the garnishee has the 
option of filing any documents relating to the attachment (e.g. preliminary objections) in 
the county to which the writ was directed or to the issuing county.  If filed in the county 
to which the writ is directed, copies of the documents and any order of court shall also 
be forwarded to the Prothonotary of the issuing county, along with an election of 
optional venue in the garnishee county. 
 
   (2). Upon receipt of the documents, the Prothonotary shall file and 
make docket entry. 
 
 
 
 
 
 
 

Q-1-7  (Rev. 4/07) 



 12. DISSOLUTION OF ATTACHMENT.  RELEASE OF PROPERTY.  BOND.  
(Pa.R.C.P. No. 3143). 
 
  a. General Notes (Goodrich Amram 2d). 3143(b):1.1  Automatic 
dissolution; no notice required -- Dissolution of attachment under Rule 3143(b) is 
automatic..... 
 
  b. Procedure.   
 
   (1). An attachment is not dissolved by the death or dissolution of a 
defendant or garnishee. 
 
   (2). An attachment is dissolved when any person or party 
 
    (a). files a bond with the Prothonotary with surety approved 
by Prothonotary in amount of plaintiff’s judgment, probable interest and costs, or in a 
lesser amount if the court so directs.  The Commonwealth of Pennsylvania shall be 
named as obligee in the bond and be conditioned to pay plaintiff the amount finally 
determined to be due by the garnishee, or value of property, whichever is less. 
 
    (b). deposits cash security with the Prothonotary, or with the 
sheriff for Prothonotary, to be held by Prothonotary upon same conditions as a bond.  
Cash security shall be in an amount equal to plaintiff's judgment, probable interest and 
costs, or a lesser amount if the court so directs. 
 
   (3). Upon praecipe of garnishee or defendant, the Prothonotary 
shall enter a rule on the plaintiff to file interrogatories. 
 
    (a). If plaintiff fails to comply, upon praecipe of garnishee, 
the Prothonotary shall enter judgment of non pros against plaintiff and in favor of 
garnishee.  This dissolves the attachment as to that garnishee. 
 
   (4). At any time after answers to the interrogatories are filed and 
copy served upon plaintiff, upon praecipe of garnishee, the Prothonotary shall enter a 
rule on the plaintiff to seek judgment against the garnishee under Pa.R.C.P. No. 
3146(b) or place the issue on the trial list. 
 
    (a). If plaintiff fails to comply within 20 days after service of 
rule, upon praecipe of garnishee, the Prothonotary shall enter judgment of non pros 
against the plaintiff and in favor of garnishee.  This dissolves the attachment as to that 
garnishee. 
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   (5). For entry of judgment non pros, the Prothonotary shall follow 
procedure established in JUDGMENTS Section of this manual. 
 
 13. INTERROGATORIES TO GARNISHEE (Pa.R.C.P. No. 3144). 
 
  a. Procedure. 
 
   (1). The plaintiff may file and serve interrogatories on the garnishee 
at the time of issuance of writ or thereafter, which shall contain a notice to answer within 
20 days after service. 
 
    (a). Prothonotary shall file original document and make 
docket entry. 
 
 14. INTERROGATORIES. PROCEDURE.  (Pa.R.C.P. No. 3145).  The 
interrogatories of the plaintiff should be treated as though it were a complaint, and the 
answer of garnishee as though an answer in a civil action, with that procedure to be 
followed accordingly. 
 
 15.  JUDGMENT AGAINST GARNISHEE UPON DEFAULT OR ADMISSION IN 
ANSWER TO INTERROGATORIES (Pa.R.C.P. No. 3146). 
 
  a. General Notes (Goodrich Amram 2d). 
 
   (1). 3146(a):3  Where answer filed but not served -- If an answer 
has in fact been filed, but not served on opposing counsel, a default judgment may not 
be entered. Praecipe may issue to the Prothonotary, but on checking the docket and 
finding garnishee's answer on file the Prothonotary becomes powerless to enter the 
judgment. 
 
   (2). 3146(a):3.2  Where answer not filed in time but is filed before 
praecipe for judgment -- The Prothonotary is governed by the state of the docket at the 
time the praecipe is actually filed. 
 
   (3). 3146(b):1.1  Clarity of admissions; where doubtful or 
ambiguous -- If there is any doubt regarding the  garnishee's admission, the 
Prothonotary cannot and should not  enter judgment on the plaintiff's praecipe.  The 
Prothonotary can enter judgment only if the answers are clear and unequivocal.  If the 
Prothonotary has any doubt whether judgment should be entered against the garnishee 
on the plaintiff’s praecipe, that doubt is to be resolved in the garnishee's favor. 
 
   (4). 3146(b):2  Nature and effect of judgment on admissions -- No 
money judgment against the garnishee shall   
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exceed the amount of the plaintiff's judgment against the defendant with interest and 
costs. 
 
  b. Procedure. 
 
   (1). Default -- Upon presentation of the praecipe for entry of default 
judgment in an unliquidated amount (in no amount), with copy of Important Notice and 
certificate of service attached, and payment of filing fee, the Prothonotary shall file, 
docket and index pursuant to the GENERAL PROVISIONS Section of this manual. 
 
    (a). Notice must be given pursuant to Pa.R.C.P. No. 236 to 
the garnishee or the counsel of record and noted in the docket. 
 
    (b). The amount of judgment shall then be assessed by the 
court after a hearing requested on motion of the plaintiff after 10-day notice to garnishee 
and defendant. 
 
   (2). Admission -- Upon praecipe of plaintiff, the Prothonotary shall 
enter judgment against garnishee for the property of defendant which garnishee has 
admitted being in his/her possession.  No money judgment against garnishee shall 
exceed amount of judgment against defendant together with interest and costs. 
 
    (a). Upon receipt of the above praecipe, payment of filing 
fee, the Prothonotary shall file, docket and index pursuant to the GENERAL 
PROVISIONS Section of this manual. 
 
    (b). Notice must be given pursuant to Pa.R.C.P. No. 236 to 
the garnishee or his counsel of record and noted in the docket. 
 
   (3). If the garnishee is a bank or other financial institution, the 
Prothonotary, in the absence of an order of court, shall not enter judgment pursuant to 
paragraph (1) of Rule 3146(b) as to funds of any account of the defendant that is 
identified in the garnishee’s answer to interrogatory no. 7 or 8. 
 
     (a). See Rule 3111.1 providing that service of the writ does 
not attach the defendant’s funds on deposit in a bank or other financial institution in an 
account in which funds are deposited electronically on a recurring basis and are 
identified as funds which upon deposit are exempt from attachment. 
 

 
 
 
 
 
 
 
 
 
 
 

Q-1-10  (Rev. 4/07) 



 16. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title To Real Estate. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 17. Forms: 
   Certification 
   Interrogatories to the Above-Named Garnishee 
   Praecipe for Writ of Execution--Money Judgement 
   Writ of Execution and/or Attachment 
   Writ of Execution Notice 
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•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

CERTIFICATION

The undersigned hereby certifies that the attached Praecipe' for Execution does not arise out

of a retail installment sale, contract, or account based on a confession of judgment, but if it

does, it is based on the appropriate original proceeding filed pursuant to Act 7 of 1966 as

amended .

•

Date: _ Signature: _

Print Name:
Attorney for Plaintiff

Address:

Telephone: _

Supreme Court 10 No.: _

0-1 F-1 (Rev. 4107)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

EXECUTION

INTERROGATORIES TO GARNISHEE

TO: Garnishee):

You are required to file answers to the following interrogatories within twenty (20) days after service
upon you. Failure to do so may result in jUdgment against you.

1. At the time you were served or at any subsequent time did you owe the defendant any money or
were you liable to the defendant on any negotiable or other written instrument, or did the defendant claim that
you owed the defendant any money or were liable to the defendant for any reasons?

2. At the time you were served or at any subsequent time was there in your possession, custody or
control or in the joint possession, custody or control of yourself and one or more other persons any property of
any nature owned solely or in part by the defendant(s)?

3. At the time your were served or at any subsequent time did you hold legal title to any property of any
nature owned solely or in part by the defendant or in which defendant held or claimed any interest?

4. At the time you were served or at any subsequent time did you hold as fiduciary any property in
which the defendant had an interest?

5. At any time before or after you were served did the defendant transfer or deliver any property to you
or to any person or place pursuant to yourdirection or consent and if so what was the consideration therefor?

6. At any time after you were served did you pay, transfer or deliver any money or property to the
defendant or to any person or place pursuant to the defendant's direction or otherwise discharge any claim of
the defendant against you?

7. If you are a bank or other financial institution, at the time you were served or at any subsequent time
did the defendant have funds on deposit in an account in which funds are deposited electronically on a recurring
basis and which are identified as being funds that upon deposit are exempt from execution, levy or attachment
under Pennsylvania or federal law? If so, identify each account and state the reason for the exemption, the
amount being withheld under each exemption and the entity electronically depositing those funds on a recurring
basis.

8. If you are a bank or other financial institution, at the time you were served or at any subsequent time
did the defendant have funds on deposit in an account in which the funds on deposit, not including any
otherwise exempt funds, did not exceed the amount of the general monetary exemption under 42 Pa.C.S. 3
8123? If so, identify each account.

9.

•
Date: _ Signature: _

Print Name: _
Attorney for Plaintiff

Supreme Court ID No.: _
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•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA
CIVIL DIVISION

File No. ---------------

PRAECIPE FOR WRIT OF EXECUTION -- MONEY JUDGMENT
(Pa.R.C.P. No. 3251)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue a writ of execution in the above matter,

(1) directed to the Sheriff.of County;

(2) against , defendant; and
(Name of Defendant)

(3) against , garnishee;
(Name of Garnishee)

(4) and enter this writ in the jUdgment index

(a) against , defendant and
(Name of Defendant)

(b) against , as garnishee
(Name of Garnishee)

as a lis pendens against real property of the defendant in name of garnishee as follows:

(Specifically describe property) / (See attached)

•

(5) Amount due

Interest from _

(Costs to be added)

Date: _

$-------

$-------

$-------

Signature: _

Print Name: ---------------
Address: _

Attorney for: _

Telephone: _

Supreme Court ID No.: _

Q-1F-3 (4/07)
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WRIT OF EXECUTION 

Commonwealth of Pennsylvania 

County of _________________ 

To the Sheriff of _________________ County: 

      To satisfy the judgment, interest and costs against  _________________ , defendant 

          (Name of Defendant) 

(1) you are directed to levy upon the property of the defendant and to sell the 

defendant's interest therein; 

(2) you are also directed to attach the property of the defendant not levied upon in the 

possession of _________________ , 

                   (Name of Garnishee) 

as garnishee, ______ , and to notify the garnishee that (Specifically describe property) 

  (a)  an attachment has been issued;  

  (b) except as provided in paragraph (c), the garnishee is enjoined from paying any debt 

to or for the account of the defendant and from delivering any property of the defendant 

or otherwise disposing thereof; 

  (c) the attachment shall not include  

(i)  the first $10,000 of each account of the defendant with a bank or other 
financial institution containing any funds which are deposited electronically on a 

recurring basis and are identified as being funds that upon deposit are exempt from 

execution, levy or attachment under Pennsylvania or federal law. 

  (ii)  each account of the defendant with a bank or other financial institution in 

which funds on deposit exceed $10,000 at any time if all funds are deposited 

electronically on a recurring basis and are identified as being funds that upon deposit are 

exempt from execution, levy or attachment under Pennsylvania or federal law. 

  (iii)  any funds in an account of the defendant with a bank or other financial 

institution that total $300 or less. If multiple accounts are attached, a total of $300 in all 

accounts shall not be subject to levy and attachment as determined by the executing 

officer. The funds shall be set aside pursuant to the defendant's general exemption 

provided in 42 Pa.C.S. § 8123. 
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(3) if property of the defendant not levied upon and subject to attachment is found 

in the possession of anyone other than a named garnishee, you are directed to notify such 

other person that he or she has been added as a garnishee and is enjoined as above stated. 

Amount due                           $_________ 

Interest from ______ $______ 

 

Costs to be added $______ 

_________________________           

            (Name of Prothonotary (Clerk)) 

Seal of the Court 

By_______________________           

(Deputy)                  

 

 

 

 

Explanatory Comment—2010 

New Rule 3111.1 was promulgated in 2007 to address the failure of the rules of civil 

procedure to protect funds held in accounts of banks and other financial institutions that 

are exempt from execution, levy, and attachment pursuant to federal and state legislation. 

The current rule protects from attachment all funds in an account in which any funds are 

deposited electronically on a recurring basis and are identified as being funds that upon 

deposit are exempt from execution, levy, or attachment.  The amendment to subdivision 

(1) of Rule 3111.1 provides that only the first $10,000 held in an account may not be 

attached whenever the account includes any funds that are identified as being exempt 

from execution, levy, or attachment. If an account holder believes the remainder is also 

exempt, he or she may petition the court for relief. Under new subdivision (2) any funds 

that exceed $10,000 in an account may be attached unless all funds in the account are 

identified as exempt funds. 
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•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

WRIT OF EXECUTION NOTICE

THIS PAPER IS A WRIT OF EXECUTION. IT HAS BEEN ISSUED BECAUSE THERE IS A
JUDGMENT AGAINST YOU. IT MAY CAUSE YOUR PROPERTY TO BE HELD OR TAKEN TO PAY THE
JUDGMENT. YOU MAY HAVE LEGAL RIGHTS TO PREVENT YOUR PROPERTY FROM BEING TAKEN. A
LAWYER CAN ADVISE YOU MORE SPECIFICALLY OF THESE RIGHTS. IF YOU WISH TO EXERCISE
YOUR RIGHTS, YOU MUST ACT PROMPTLY.

THE LAW PROVIDES THAT CERTAIN PROPERTY CANNOT BE TAKEN. SUCH PROPERTY IS
SAID TO BE EXEMPT. THERE IS A DEBTOR'S EXEMPTION OF $300.00. THERE ARE OTHER
EXEMPTIONS WHICH MAY BE APPLICABLE TO YOU. A SUMMARY OF SOME OF THE MAJOR
EXEMPTIONS ARE LISTED ON THE REVERSE SIDE. YOU MAY HAVE OTHER EXEMPTIONS OR OTHER
RIGHTS.

IF YOU HAVE AN EXEMPTION, YOU SHOULD DO THE FOLLOWING PROMPTLY: (1) FILL OUT
THE ATIACHED CLAIM FORM AND DEMAND FOR A PROMPT HEARING; (2) DELIVER THE FORM OR
MAIL IT TO THE SHERIFF'S OFFICE AT THE ADDRESS NOTED.

YOU SHOULD COME TO COURT READY TO EXPLAIN YOUR EXEMPTION. IF YOU DO NOT
COME TO COURT AND PROVE YOUR EXEMPTION, YOU MAY LOSE SOME OF YOUR PROPERTY.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO 'TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS
AT A REDUCED FEE OR NO FEE.

TELEPHONE: _

Q-1F-5 (Rev. 4/07)
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MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

.1. $300.00 STATUTORY EXEMPTION
2. BIBLES, SCHOOL BOOKS, SEWING MACHINES, UNIFORMS, AND EQUIPMENT
3. MOST WAGES AND UNEMPLOYMENT COMPENSATION
4. SOCIAL SECURITY BENEFITS
5. CERTAIN RETIREMENT FUNDS AND ACCOUNTS
6. CERTAIN VETERAN AND ARMED FORCES BENEFITS
7. CERTAIN INSURANCE PROCEEDS
8. SUCH OTHER EXEMPTIONS AS MAY BE PROVIDED BY LAW

•

•

•
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CHAPTER Q 
 

ENFORCEMENT ACTIONS 
 
 
ACTION IN EJECTMENT  (Pa.R.C.P. Nos. 3160 through 3165). 
 
 
 1. JUDGMENT.  EXECUTION.  (Pa.R.C.P. No. 3160).  A judgment for 
possession shall be enforced by a writ of possession (Form-Pa.R.C.P. No. 3255).  
Execution for profits or damages included in such judgment shall be pursuant to rules 
governing enforcement of money judgments (see MONEY JUDGMENTS Section of this 
manual). 
 
 2. CONFORMITY TO RULES GOVERNING ENFORCEMENT OF 
JUDGMENTS FOR PAYMENT OF MONEY (Pa.R.C.P. No. 3161).  The procedure for 
enforcement of judgment for possession shall be pursuant to rules governing 
enforcement of money judgments with respect to the specific areas designated in 
Pa.R.C.P. No. 3161. 
 
 3. COMMENCEMENT  (Pa.R.C.P. No. 3161.1).  Execution shall be 
commenced by filing a praecipe for a writ of execution with the Prothonotary of any 
county in which judgment has been entered.  Except as otherwise prescribed by Rule 
2974.1 governing a judgment entered by confession, the praecipe shall be in the form 
prescribed by Rule 3254. 
 
 4. STAY OF EXECUTION.  SETTING ASIDE EXECUTION (Pa.R.C.P. No. 
3162).  Upon receipt of a motion and/or order of court in the above matter, the 
Prothonotary shall file same, and make docket entry. 
 
 5. SHERIFF'S RETURN (Pa.R.C.P. No. 3164).  Upon receipt of a sheriff's 
return upon completion or abandonment of the execution proceedings, the Prothonotary 
shall file same, and make docket entry. 
 
 6. REENTRY BY DEFENDANT.  NEW WRIT OF POSSESSION.  (Pa.R.C.P. 
No. 3165). 
 
  a. General Notes (Goodrich Amram 2d). 
 
   (1). 3165:1 Generally -- After execution and return of the writ, if the 
defendant should reenter into possession, the plaintiff need file only a praecipe and 
affidavit setting forth the facts, and the Prothonotary is thereupon directed to issue a 
new writ of possession. 
 
   (2). 3165:2 Time of filing for new writ; successive writs -- The filing 
of the praecipe and affidavit for a new writ of possession has to be accomplished within 
3 years 
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after the return of the writ on which execution was completed.  Presumably, if several 
successive writs were to issue, the 3-year period would apply to each in turn.  After a 
lapse of 3 years from the time of the return of the last writ, a new action of ejectment 
would have to be commenced. 
 
  b. Procedure. 
 
   (1). Upon receipt of a praecipe for writ of possession, affidavit (if for 
reentry by defendant and new writ required - Pa.R.C.P. No. 3165), and the requisite fee, 
the Prothonotary shall file same after verification of information. 
 
    (a). Information to be verified:  caption, case number, court 
orders, stay orders, and judgment. 
 
   (2). Prothonotary shall then issue writ (which may have been 
prepared and submitted by plaintiff or counsel), and upon completion shall forward 
same to the sheriff to whom it is directed or return to the plaintiff or counsel for 
transmittal, and make docket entry.  Writ and sheriff's return will be given to 
Prothonotary by sheriff. 
 
 7. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2).  Civil Papers/Files. 
 
    (a). Ejectment Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
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CHAPTER Q 
 

ENFORCEMENT ACTIONS 
 
 
MORTGAGE FORECLOSURE. 
 
 
 1. JUDGMENT.  EXECUTION.  (Pa.R.C.P. No. 3180).  Judgment shall be 
enforced by a writ of execution substantially in the forms prescribed by Pa.R.C.P. Nos. 
3256 and 3257. 
 
 2. CONFORMITY TO RULES GOVERNING ENFORCEMENT OF 
JUDGMENTS FOR PAYMENT OF MONEY (Pa.R.C.P. No. 3181).  The procedure for 
enforcement of a judgment shall be pursuant to the rules governing the enforcement of 
money judgments in specific areas as designated in Pa.R.C.P. No. 3181 (see MONEY 
JUDGMENTS Section of this manual). 
 
 3. STAY OF EXECUTION.  SETTING ASIDE EXECUTION (Pa.R.C.P. No. 
3183).  Upon receipt of a motion and/or order of court in the above matter, the 
Prothonotary shall file same and make docket entry. 
 
 4. PROCEDURE.   
 
  a. Upon receipt of a praecipe for a writ of execution, payment of fee, the 
Prothonotary shall file same after verification of the information. 
 
   (1). Information to be verified:  caption, case number, court orders, 
stay orders, judgment entered and judgment amount -- it is important to check the 
judgment first when preparing the writ of execution. 
 
  b. Prothonotary shall then issue writ (which may have been prepared and 
submitted by plaintiff or counsel), and upon completion shall forward the original to the 
sheriff to who it is directed or return to the plaintiff or counsel for transmittal, and make 
docket entry.   
 
   c.  The original writ will be returned to Prothonotary along with the sheriff's 
return. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
   PY-6 Civil Dockets, Books and Indices. 
   PY-7  Civil Papers/Files. 
    (a)  #15  Mortgage Foreclosure 
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 6. Form: 
 Praecipe for Writ of Execution - Mortgage  
 Foreclosure 

   Writ of Execution – Mortgage Foreclosure 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Q-3-2   (Rev. 4/08) 



 

 

 

[Caption] 
 
 
 
 
 
 
 
 
 

PRAECIPE FOR WRIT OF EXECUTION 
(Mortgage Foreclosure) 

 
 
 
 
 

To the Prothonotary: 
 
Issue writ of execution in the above matter: 

 
Amount due     $________________ 
 
Interest from _________   $________________ 
 
[Costs to be added]              $________________ 

 
 
     ______________________ 

Attorney for Plaintiff 
 

 

 
Official Note: Adopted March 30, 1960, effective November 1, 1960. 
Local practice may require that a description of the property be 
included in the praecipe. 
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COMMONWEALTH OF PENNSYLVANIA, COUNTY OF-----------
CIVIL ACTION - LAW

File No. _

WRIT OF EXECUTION - MORTGAGE FORECLOSURE

TO THE SHERIFF OF COUNTY:

To satisfy the judgment, interest and costs in the above matter you are directed to levy upon and sell

the following described property:

(1) (Specifically
describe real property)

(2). (Specifically

describe personal property when judgment results from a mortgage covering both personal and real

property pursuant to Section 9604(a) of the Uniform Commercial Code)

NOTE: Description of property may be included in, or attached to, the writ.

•

•
Amount Due

Interest from _

(Costs to be added)

Seal of the Court

$------

$-------

$-------

Prothonotary/Clerk, Civil Division

by: --- _
Deputy

'-.-.-r

Date _

REQUESTING PARTY:

Name: _

Address: _

Attorney for: _

Telephone: _

Supreme Court 10 No. _

Q-3F-2 (Rev. 4/08)
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CHAPTER Q 
 

ENFORCEMENT ACTIONS 
 
 
ACTIONS UPON MECHANICS LIENS. MUNICIPAL AND TAX CLAIMS AND 
CHARGES ON LAND. (Pa.R.C.P. No. 3190). 
 
 
 1. JUDGMENT.  EXECUTION.  (Pa.R.C.P. No. 3190).   A judgment in rem in 
the above-captioned actions shall be enforced against the real property subject to the 
lien, claim or charge pursuant to Pa.R.C.P. Nos. 3180 to 3183 governing enforcement 
of judgments in mortgage foreclosure (see MORTGAGE FORECLOSURE Section of 
this manual). 
 
 2. MECHANICS LIENS (49 P.S. §§ 1701 through 1706; Pa.R.C.P. Nos. 1651 
through 1661). 
 
  a. General. 
 
   (1). To execute, a mechanics' lien claim must be reduced to 
judgment by filing an amicable agreement or a complaint and following the rules of civil 
procedure pursuant to Pa.R.C.P. Nos. 1651 through 1661.  Judgment may be by 
agreement, default, verdict or court order. 
 
   (2). Writ of Execution must be issued within 5 years of the date of 
judgment or a revival thereof, or he will thereafter lose his rights (49 P.S. § l706(a); 
Goodrich Amram 2d 3190:2.2). 
 
   (3). Writ of Execution shall be issued pursuant to "Action in 
Mortgage Foreclosure " (Pa.R.C.P. Nos. 3180 through 3183). 
 
  b. Procedure.  
 
   (1).  Upon receipt of a complaint, amicable agreement, verdict 
judgment or praecipe for a writ of execution, the Prothonotary shall collect the 
applicable filing fee, assign the file number of the original action, file, and index/docket 
to the original action. 
 
   (2). Writ of Execution is to be issued pursuant to the procedures set 
forth in MORTGAGE FORECLOSURE Section of this manual. 
 
 3. MUNICIPAL CLAIM (A/K/A MUNICIPAL LIEN).   
 
  a. General. 
 
   (1). Definition:  Comprehends a whole host of matters dealing with 
work done and services supplied, including 
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a claim filed to recover taxes..... (Goodrich Amram 2d 3190:2.4).  A municipal claim is 
regarded as an action in rem (against the thing) or against the property and not in 
personam. 
 
   (2). The claim to be filed shall contain the items set forth in 53 P.S. 
§ 7144. 
 
   (3). Time of the lien shall be 20 years from date of filing in the 
Prothonotary office, effective in l978.  The time period prior to l978 was five years.  To 
extend the lien's time period a "suggestion and averment of nonpayment and default" is 
filed pursuant to 53 P.S. § 7183. 
 
   (4). Defendant, as of course, may serve upon the claimant a 
"notice" to issue a scire facias within 15 days after service.  If no scire facias is filed of 
record, the claim shall be stricken off by the court, upon motion.  If it is filed, claimant 
cannot discontinue the same...... and only a compulsory nonsuit may be entered by the 
court if the claimant does not appear, withdraws, or for reason fails to maintain his claim 
(53 P.S. § 7184). 
 
   (5). The writ of scire facias form shall be substantially as set forth in 
53 P.S. § 7185.   The claimant may add and insert the names of any persons who the 
claimant may know to have an interest in the premises to the writ. 
 
   (6).  Judgment on the scire facias may be entered on its pleadings 
or after due process by the court. 
 
   (7). A writ of execution may be issued on the judgment pursuant to 
this section and Pa.R.C.P. Nos. 3180 through 3183. 
 
   (8). Dockets shall be maintained pursuant to 53 P.S. §§ 7194 
through 7196 and 7276. 
 
  b. Procedure. 
 
   (1). Upon receipt of a notice to file a scire facias, scire facias as a 
new action, suggestion and averment of nonpayment and default, judgment, writ of 
execution, etc., assign the file number of the original action, file, and index/docket to the 
original action. 
 
   (2). Writ of Execution is to be issued pursuant to the procedures set 
forth in MORTGAGE FORECLOSURE Section of this manual. 
 
 4. TAX CLAIM (72 P.S. § 5860.101 et. seq.). 
 
  a. 72 P.S. § 5860.201 provides for the creation of a "Tax Claim Bureau" 
in each county in the office of the county commissioners to collect taxes including those 
of the political subdivisions within the county. 
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  b. Two methods of collecting delinquent taxes by the bureau are by an 
"Upset Tax Sale" and "Judicial Tax Sale." 
 
   (1). Upset Tax Sale.  For each piece of property the bureau 
determines an upset price (all reported taxes due plus costs) and a sale is held (72 P.S. 
§ 5860.605). 
 
    (a). 72 P.S. § 5860.607 provides for the bureau's 
consolidated return to court; notice; confirmation; appeal.  Section (c) directs that "In 
case no objections or exceptions are filed to any such sale within thirty days after the 
court has made a confirmation nisi, a decree of absolute confirmation shall be entered 
as of course by the Prothonotary.    
 
 (Note:  Buyer does not receive an absolute title since it may be subject to certain 
liens and mortgages.) 
 
    (b). Each deed in the name of the bureau as trustee grantor 
shall be executed and duly acknowledged before the Prothonotary by the director and 
such notation made upon the proper records. 
 
   (2). Judicial Tax Sale.  The tax claim bureau may petition the court 
of common pleas to sell the properties that were not sold at the "Upset Tax Sale" 
pursuant to the conditions set forth in 72 P.S. § 5860.610 - 612.   
 
    (a). Upon hearing, the court may issue an order for a 
Judicial Tax Sale,  t which sale the purchaser shall take and thereafter have an absolute 
title to the property sold free  and  clear of  all tax liens,  except for separately taxed 
ground rents (rent paid to owner of land for use of property) (72 P.S. § 5860.607). 
 
  c. Procedures. 
 
   (1). Upset Tax Sale. 
 
    (a). Upon presentation of the bureau's consolidated return 
or other initial document, and payment of fee, the Prothonotary shall assign a court of 
common pleas number, file and docket. 
 
    (b). If no objections or exceptions are filed within 30 days of 
the filing of the nisi, the Prothonotary shall, on his own, prepare a decree of absolute 
confirmation, sign, file and docket it. 
 
    (c).  Upon presentation of a deed by the Director of the Tax 
Claim Bureau, the Prothonotary shall sign and seal the acknowledgment. 
 
   (2). Judicial Tax Sale. 
 
    (a). Upon presentation of the petition and order of court, 
and payment of fee, the Prothonotary shall assign a court of common pleas number, file 
and docket. 
 

Q-4-3  (Rev. 4/95) 



    (b). Upon the acceptance and approval by the court of a bid 
the Director of the Tax Claim Bureau will submit a deed, on which the Prothonotary shall 
sign and seal the acknowledgment. 
 
  d. Discharge of Tax Claims  (72 P.S. § 58609.501(b)).  When any 
property is discharge from tax claim by payment by a lien creditor, or heirs, assigns or 
legal representatives, or by any person interested for the benefit of the owners, the 
certificate shall be issued to the person making the payment and shall state the fact of 
the discharge, a brief description of the property discharge and the amount of the 
discharge payment.  This certificate may be entered in the office of the Prothonotary as 
a judgment against the owner of the property for the amount stated therein.  The lien of 
any such judgment shall have priority over all other liens against such property in the 
same manner and to the same extent as the taxes involved in the discharge. 
 
 5. CHARGES ON LAND.  It is a term that is not precisely defined in scope or 
application.  It seems rather, to be a general category encompassing various and 
sundry claims* to which real estate may be subject and as to which a judgment in rem 
might be entered in a given case.  It is used in this general sense in various Acts of 
Assembly.** (Goodrich Amram 2d 3190:4) 
 
 *  Past examples:  Annual charge on lands held by state and federal government 
as forest reserves; discharge of land from charge for support of minister, church or 
burial lot; releasing land from right to mine iron ore after abandonment for 21 years. 
 
 ** The Acts refer to other charges upon real estate and ground rent.  Procedures 
for actions upon ground rent   (Pa.R.C.P. No. 1161 - 1164) are indicated but not 
specifically mentioned since the ground rent rules were written prior to actions in this 
rule (Pa.R.C.P. No. 3190). 
 
 6. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a). All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
  b.  If item is not in this schedule, contact State Archives for retention 
information. 
 
 7. Form: 
   Confirmation of Decree Nisi 
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

IN RE: TAX CLAIM BUREAU OF

COUNTY------

___ UPSET TAX SALE

File No.

NOW,

DECREE NISI OF

FOR THE•

•

CONFIRMATION OF DECREE NISI

___ , PURSUANT TO THE COURT'S

___ , ON THE CONSOLIDATED RETURN

UPSET TAX SALE, THE PROTHONOTARY / CLERK OF

COUNTY HEREBY ENTERS A DECREE OF ABSOLUTE

CONFIRMATION TO THE SALES OF PROPERTIES LISTED IN EXHIBIT TO THE

DECREE NISI, EXCEPT THOSE IDENTIFIED ON THE ATTACHED SCHEDULE OF TIMELY

FILED OBJECTIONS OR EXCEPTIONS.

PROTHONOTARY/CLERK, CIVIL DIVISION

Q-4F-1 (Rev. 4/00)
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CHAPTER Q 
 

ENFORCEMENT ACTIONS 
 
 
SHERIFF'S INTERPLEADER. 
 
 
 1. SCOPE (Pa.R.C.P. Nos. 3201 and 3258).  These rules govern the procedure 
in sheriff's interpleader when tangible personal property levied upon pursuant to a writ of 
execution is claimed to be the property of a person other than the defendant. 
 
 2. SHERIFF'S DETERMINATION AGAINST CLAIMANT.  OBJECTION.  
AMOUNT OF BOND.  DELIVERY OF PROPERTY.  INTERPLEADER.  (Pa.R.C.P. Nos. 
3207 and 3259). 
 
  a. If the sheriff determines that the claimant is not the owner of the 
property in whole or in part, the sheriff shall file the claim and his determination of 
ownership including the valuation of the property in the Prothonotary’s office and mail 
copies of the documents to all interested parties. 
 
   (1). Upon receipt of the above, the Prothonotary shall file same and 
make docket entry. 
 
  b. Within 10 days after mailing of the documents, the claimant may file an 
objection substantially in the form provided by Pa.R.C.P. No. 3260 with the 
Prothonotary and with the sheriff. 
 
   (1). Upon receipt of the above, the Prothonotary shall file same and 
make appropriate docket entry. 
 
  c. The claimant may file objection with bond in a sum double the 
valuation of the property as determined by the sheriff or double the amount due under 
all writs of execution against the defendant on which the sheriff has levied, whichever is 
smaller (Pa.R.C.P. No. 3208). 
 
 3. BOND.  MORE THAN ONE EXECUTION (Pa.R.C.P. No. 3208). 
 
  a. The bond shall name the Commonwealth of Pennsylvania as obligee 
with security approved by the Prothonotary, and be conditioned that claimant shall 
maintain her claim to the property or pay its value to the persons entitled thereto with 
costs. 
 
  b. The claimant may file his/her own bond without security and without 
order of court as to household goods and furnishings. 
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  c. Upon petition and after notice and hearing, the court may permit the 
filing of the claimant's own bond without security as to any other property levied on by 
the sheriff. 
 
  d. The Prothonotary shall file bond and make docket entry. 
 
 4. OBJECTIONS TO BOND (Pa.R.C.P. No. 3209). 
 
  a. On petition of any person or party, after notice and hearing the court 
may review any security offered, including the action of the Prothonotary in approving or 
rejecting same. 
 
  b. The Prothonotary shall file bond and make docket entry. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER Q 
 

ENFORCEMENT ACTIONS 
 
 
EXECUTION ON CONFESSION OF JUDGMENT--MONEY 
EXECUTION ON CONFESSION OF JUDGMENT--REAL PROPERTY. 
 
 
 1. Procedure. 
 
  a. Upon receipt of a praecipe for a writ of execution and payment of the 
appropriate fee, the Prothonotary shall file same after verification of information. If 
praecipe is in error and does not conform to data, Prothonotary should return praecipe 
to plaintiff or counsel for correction.  
 
   (1). Information to be verified: caption, case number, court orders, 
stay orders, judgment entered and judgment amount. 
 
   (2). It is IMPORTANT TO CHECK THE JUDGMENT FIRST when 
preparing a writ of execution. 
 
  b. Prothonotary shall then issue writ (which may have been prepared and 
submitted by plaintiff or counsel), and upon completion shall forward same to the sheriff 
to whom it is directed or return to the plaintiff or counsel for transmittal, and make 
appropriate entry on the docket.  
 
  c. Additional procedures for Execution on Confession of Judgment--
Money: 
 
   (1).  The Prothonotary of the county in which judgment was entered 
originally may issue a writ to the sheriff of any county within the Commonwealth. 
 
   (2).  When judgment is transferred to another county, the 
Prothonotary of the transferee county may issue a writ directed only to the sheriff of the 
transferee county. 
 
   (3). Writs may be issued at the same or different times or to the 
sheriffs of different counties without prior return of any outstanding writ. 
 
  d. If the plaintiff or a representative of the plaintiff is not present at the 
sale, “the real property shall  
   
 
 
 
 
 
 
 

Q-6-1  (Rev. 4/07) 



not be sold.”  In such a case, the sheriff is directed to “return the writ of execution to the 
Prothonotary and file a return pursuant to Rule 3139.”  The plaintiff may again seek to 
have the property sold but must recommence the proceedings byt having the writ of 
execution reissued pursuant to Rule 3106 and giving new notice under Rule 3129.2. 
 
 2. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices 
 
   (2).  PY-7, Civil Papers/Files 
 
    (a). #8, Ejectment Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 3. Forms: 
   Praecipe for Writ of Execution Upon a Confessed Judgment--Money 
and Certification 
   Praecipe for Writ of Possession Upon a Confessed Judgment--Real 
Property and Writ of Possession 
   Writ of Execution and/or Attachment 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA
CIVIL DIVISION

File No. --------------

PRAECIPE FOR WRIT OF EXECUTION UPON A CONFESSED JUDGMENT - MONEY
(Pa.R.C.P. No. 2963)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue a writ of execution upon a judgment entered by confession in the above matter,

(1) directed to the Sheriff of County;

(2) against , defendant; and
(Name of Defendant)

(3) against " garnishee;
(Name of Garnishee)

(4) and enter this writ in the judgment index

(a) against , defendant and

(b) against " as garnishee
(Name of Garnishee)

as a lis pendens against real property of the defendant in name of garnishee as follows:

(Specifically describe property) / (See attached)

(5) Amount due
Interest from -------
Attorney's Fees * *
(Costs to be added)

$-------
$-------
$-------
$------

•

** Where judgment has been entered under Rule No. 2951 (a), attorney's fees may be included if they are
authorized in the instrument and there has been a record appearance of counsel at any stage of the
proceedings.

CERTIFICATION
I certify that

a) This praecipe is based upon a judgment entered by confession, and

(Delete four of the following paragraphs which are inapplicable.)

(b) Notice has been served pursuant to Rule No. 2958.1 at least thirty (30) days prior to the filing
of this praecipe as evidenced by a return of service filed of record.

(c) Notice will be served with the writ of execution pursuant to Rule No. 2958.2.
(d) Notice will be served at least thirty (30) days prior to the date of the sheriff's sale of real

property pursuant to Rule No. 2958.3.
(e) Notice was served in connection with a prior execution on this judgment and, pursuant to Rule

No. 2958.4(b), no further notice is required.
(f) Notice is not required under Rule No. 2956.1 (c) because a petition to open or strike the

judgment was previously filed .

(Attorney for Plaintiff)

(NOTE: File in Duplicate) Q-6F-1 (Rev. 4/04)

milgenfritz
Rectangle



•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA
CIVIL DIVISION

File No. _

COSTS (to be completed by Proth/Clerk)

Pltf. Paid _
Deft. Paid --------------Due Proth/Clerk ------------Other Costs _

PRAECIPE FOR WRIT OF POSSESSION UPON A CONFESSED JUDGMENT - REAL PROPERTY
(Pa.R.C.P. No. 2974.1)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue writ of possession upon the judgment in ejectment entered by confession in the above
matter.

CERTIFICATION
I certify that

(1) This praecipe is based upon a judgment entered by confession, and

(Delete three of the following paragraphs which are inapplicable.)

(2) Notice pursuant to Rule No. 2973.2 has been served at least thirty (30) days prior to the
filing of this praecipe as evidenced by a return of service filed of record.

(3) Notice pursuant to Rule No. 2973.3 will be served with the writ of possession.
(4) Notice was served in connection with a prior execution on this judgment and, pursuant to

Rule No. 2973.4(b), no further notice is required.
(5) Notice is not required under Rule No. 2973.1 (c) because a petition to open or strike the

judgment was previously filed.

Date: _ Signature: _
Print Name: ---------------Address: _

Attorney for: _
Telephone: _
Supreme Court 10 No.: -----------

WRIT OF POSSESSION

•

COMMONWEALTH OF PENNSYLVANIA) ss.
COUNTY OF )

TO THE SHERIFFOF SAID COUNTY:

(1) To satisfy the judgment for possession in the above captioned case, you are directed to deliver
to the plaintiff(s) possession of the above described property.

(2) To satisfy the costs against " you are directed to levy upon
any property of and sell his or her interest therein.

Date: _

Prothonotary/Clerk, Civil Division

by: _

Deputy

(NOTE: File in Duplicate) Q-6F-2 (Rev. 4/00)
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WRIT OF EXECUTION and / or ATTACHMENT

.., .....•
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF -

CIVIL, ACTION - LAW

TO THE SHERIFF OF COUNTY:

To satisfy the debt, interest and costs due _

________________________________ PLAINTlFF(S)

from _

(1) You are directed to levy upon the property of the defendant(s) and to sell _

interest(s) therein: _

_____________________________ DEFENDANT(S)

(2) You are also directed to attach the property of the defendant(s) not levied upon in the

possession of _

____________________________ GARNISHEE(S) as follows:

•
and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is / are
enjoined from paying any debt to or for the account of the defendant(s) and from delivering any property
of the defendant(s) or otherwise disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the
possession of anyone other than a named garnishee, you are directed to notify him or her that he or she
has been added as a garnishee and is enjoined as above stated.

Amount Due _

Interest _

Atty's Comm. % _

Plaintiff Paid _

Defendant Paid _

Due ProthlClerk _

Other Costs -------------
Date: _

Prothonotary/Clerk, Civil Division

by: _

REQUESTING PARTY:
Deputy

Name: _

Address: _

Attorney for: _

Telephone: _

• Supreme Court 10 No. _

Q-6F-3 (Rev. 4/00)
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CHAPTER R 
 

PROTECTION FROM ABUSE 
 
 
PROTECTION FROM ABUSE (PFA)   (Pa.R.C.P. Nos. 1901 et seq; 23 Pa.C.S.A. §§ 
6101 et seq). 
 
 
 1.  Action is commenced by filing a petition setting forth the alleged abuses by 
the defendant or by filing with the Prothonotary a certified copy of the order by the 
district justice. 
 
  a. Original process may be served by any competent adult or by any 
means authorized by Pa.R.C.P. No. 1930.4. 
 
  b.  Upon receipt of a petition the Prothonotary shall assign a court of 
common pleas number and file without prepayment of any fee. 
 
  c.  The court will assess costs upon appropriate party at time of hearing. 
 
  d. When a protection order is granted under Section 6017(a) (relating to 
hearings), other than pursuant to an agreement of the parties, a surcharge of $100 shall 
be assessed against the defendant, and be distributed in the following order of priority: 
   (1). $25 shall be forwarded to the Commonwealth and shall be 
appropriated to the Pennsylvania State Police. 
 
   (2). $50 shall be retained by the county and distributed as follows: 
 
    (a). $25 shall be used by the sheriff. 
 
    (b). $25 shall be used by the court. 
 
   (3). $25 shall be forwarded to the Commonwealth and shall be 
appropriated to the Department of Public Welfare. 
 
 2.  Case shall be indexed and docketed pursuant to the GENERAL 
PROVISIONS Section of this manual. 
 
 3.  Subsequent filings shall be filed and docketed to the original case number. 
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 4. Protection from Abuse Registry, 23 Pa.C.S.A. § 6105 (Act 1994-85 as 
amended), requires: 
 
  a. Pennsylvania State Police to establish a statewide registry of 
protection orders and to maintain a complete and systematic record of all valid 
temporary and final court orders and court-approved consent agreements.  (Statewide 
registry became operational April 1, 1998.) 
 
   (1). Pennsylvania State Police shall enter orders, amendments and 
revocations in the registry within eight hours of receipt. 
 
  b. Prothonotary to send a copy of the protection orders, court-approved 
consent agreements, continuances, amendments or revocations to the statewide 
registry and local police so that it is received within 24 hours of entry of order. 
 
   (1). Each copy of the court order shall be accompanied by a 
completed Protection From Abuse Data sheet (SP4-401) approved by the Pennsylvania 
State Police. 
 
    (a). The Protection From Abuse Data sheet is a 
Pennsylvania State Police form and as such is not a public document.  This form MUST 
be filed separate from the public file. 
 
 5. In accordance with 23 Pa.C.S.A. § 6108(7), if a court order is entered 
requiring the defendant to relinquish weapons and/or firearm license, or for the return of 
said items to the defendant, a copy of the court's order shall be transmitted to the chief 
or head of the police force or police department of the municipality and to the sheriff of 
the county where the defendant resides. 
 
 6.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Chapter 2 - Prothonotary/Clerk of Civil Division 
 
   (1).  PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a).  #20, Protection from Abuse Papers. 
 
 7. Forms: 
   Protection From Abuse Data Sheet 
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  (NOTE:  See Pa.R.C.P. No. 1905 for following forms: 
 
    (a) Notice of Hearing and Order 
    (b) Petition for Protection From Abuse 
    (c) Temporary Protection From Abuse Order 
    (d) Affidavit of Service 
    (e) Final Order of Court) 
 
 8. Reference: 
   Pennsylvania State Police letter dated April 7, 1999 
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CHAPTER R 
 

PROTECTION FROM ABUSE 
 
 
INDIVIDUAL NOT REPRESENTED BY LEGAL COUNSEL (PRO SE) 
(23 Pa.C.S.A. § 6106). 
 
 
 1.  Since the passage of 1988, April 20, P.L. 355, No. 56, effective June 20, 
l988, the courts in each county have generally set their own procedures on handling the 
distribution of forms and providing clerical assistance for those not represented by 
counsel pursuant to 35 P.S. § 10184(f)(1); but generally, the Prothonotary is responsible 
for filing, indexing, assigning a court of common pleas number, and docketing the 
petition and subsequent orders of court. 
 
 2.  Local rules or policies will apply until uniform guidelines are adopted. 
 
 3.  This section will be revised as procedures are standardized. 
 
 4.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1).  Civil Dockets, Books and Indices. 
 
   (2).  Civil Papers/Files. 
 
    (a).  Protection from Abuse Papers. 
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CHAPTER R 
 

PROTECTION FROM ABUSE 
 
 
REGISTRATION OF ORDER   (23 Pa.C.S.A. § 6104) 
 
 
 1.  The Prothonotary of each court of common pleas shall maintain a 
register/docket in which it shall record certified copies of orders entered by courts from 
other jurisdictions. 
 
 2.   Upon receipt of a certified order, Prothonotary shall provide the plaintiff with 
a copy bearing the proof of registration to be filed with the appropriate law enforcement 
agency. 
 
 3.  The order shall be indexed and docketed pursuant to the GENERAL 
PROVISIONS Section of this manual. 
 
 4.  Collect registration fee applicable to the local fee bill.  No fee shall be 
collected from the plaintiff but shall be assessed against the defendant. 
 
 5. Protection From Abuse Registry -- A copy of the order shall be sent to the 
statewide registry and local police following procedures outlined in the PROTECTION 
FROM ABUSE Section, paragraph 4. 
 
 6. With regard to any order involving weapons and/or firearm license, follow 
procedures outlined in the PROTECTION FROM ABUSE Section, paragraph 5. 
 
 7.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1).  PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a).  Protection from Abuse Papers. 
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CHAPTER R 
 

PROTECTION FROM ABUSE 
 
 
CONTEMPT FOR VIOLATION OF ORDER OR AGREEMENT 
 
 
 1. INDIRECT CRIMINAL CONTEMPT (23 Pa.C.S.A. § 6114) 
 
 (NOTE:  INDIRECT CRIMINAL CONTEMPT MAY BE HANDLED BY THE 
PROTHONOTARY OR THE CLERK OF COURTS ACCORDING TO LOCAL 
PRACTICE.) 
 
  a. If handled by the Prothonotary, Indirect Criminal Contempt may be 
commenced by the filing of a complaint with the District Justice or a petition directly with 
the court of common pleas. 
   (1) The District Justice will forward complaint to the court of common 
pleas for disposition. 
 
   (2) Upon receipt of a complaint or petition, the Prothonotary shall 
assign the original PFA number, file, docket, and proceed according to local practice. 
 
  b. At time of disposition, the court may assess a fine which shall be 
distributed in the following order of priority: 
 
   (1). $100 shall be forwarded to the Commonwealth and shall be 
appropriated to the Pennsylvania State Police. 
 
   (2). $100 shall be retained by the county and distributed as follows: 
 
    (a). $50 shall be used by the sheriff. 
 
    (b). $50 shall be used by the court. 
 
   (3). $100 shall be forwarded to the Commonwealth and shall be 
appropriated to the Department of Public Welfare. 
 
   (4). Any additional money shall be forwarded to the Commonwealth 
and shall be used by the Pennsylvania State Police. 
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 2. CIVIL CONTEMPT (23 Pa.C.S.A. § 6114.1) 
 
  a. The plaintiff may file a petition for civil contempt with the court alleging 
the defendant has violated any provision of an order or agreement. 
 
  b. Pursuant to a petition or on its own, after hearing, the court may hold 
the defendant in civil contempt and sentence accordingly. 
 
  c. The Prothonotary shall file and docket the petition and order pursuant 
to local practice. 
 
 3. Protection From Abuse Registry -- A copy of the order shall be sent to the 
statewide registry and local police following procedures outlined in the PROTECTION 
FROM ABUSE Section, paragraph 4. 
 
 4.  With regard to any order involving weapons and/or firearm license, follow 
procedures outlined in the PROTECTION FROM ABUSE Section, paragraph 5. 
 
 5.  RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a.  Chapter 2 - Prothonotary/Clerk of Civil Division 
 
   (1).  PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a).  #20, Protection from Abuse Papers. 
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CHAPTER S 
 

CHILD CUSTODY AND VISITATION 
 
 
ACTIONS FOR CUSTODY, PARTIAL CUSTODY AND VISITATION OF MINOR 
CHILDREN 
 
 
 1.  GENERAL (23 Pa.C.S.A. §§ 5301 through 5311 and 4349; Pa.R.C.P. Nos. 
19l5.l through 1915.25, l920.32, and 1930.4). 
 
 2. PERTINENT RULE REFERENCES. 
 
  a. Definitions - Pa.R.C.P. No. l9l5.1. 
 
  b. Venue - Pa.R.C.P. No. l9l5.2. 
 
  c.  Action is commenced by filing a verified complaint substantially in the 
form provided by Pa.R.C.P. No. 1915.l5(a) with an order attached directing the 
defendant to appear at a hearing.  (In some counties this may be a pre-hearing 
conference as established by local administrative order or local rule of court.)  Pursuant 
to Pa.R.C.P. No. 1915.3-2, the petitioner must file and serve with the complaint, or any 
petition for modification, a verification regarding any criminal abuse history of the 
petitioner and anyone living in the petitioner’s household.  See forms section for 
Criminal Record/Abuse History Verification.   
 
   (1). A claim for custody, partial custody or visitation which is joined 
with a divorce action (Pa.R.C.P. No. 1920.32) shall be asserted in the complaint or a 
subsequent petition. 
 
   (2). In order to facilitate frequent and unimpeded contact between 
children and parents, a judge may consolidate subject matter with a support action (23 
Pa.C.S.A.   4349). 
 
   (3).  The awarding of temporary relief in subject matter under 
Protection From Abuse is set forth in 23 Pa.C.S.A.  § 6107, which does not bar any 
action relating to custody pursuant to 23 Pa.C.S.A. Ch. 53. 
 
  d. Service of complaints in subject matter is set forth in Pa.R.C.P. No. 
1930.4. 
 
  e. Voluntary Mediation in Custody Actions, Pa.R.C.P. Rule No. 1940.1 et 
seq. 
 
  f. Objections to jurisdiction and venue on the pleadings and discovery 
are set forth in Pa.R.C.P. No. l9l5.5. 
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  g. Joinder of Parties.  Pa.R.C.P. No. 1915.6 requires that when the court 
learns from any source of persons who are not a party to a custody suit and have 
physical custody of the child, visitations rights, or parental interest, such parties shall be 
appropriately notified of the action and sets forth the procedures to intervene. 
 
  h. The court on its own motion or that of a party may order an evaluation 
of the child or a party (Pa.R.C.P. No. l9l5.8). 
 
  i. No judgment may be entered by default or on the pleadings in subject 
matter (Pa.R.C.P. No. 1915.9). 
 
  j. No Motion for Post-Trial Relief may be filed to a court decision on 
subject matter (Pa.R.C.P. No. l915.l0). 
 
  k. Appointment of an attorney for a child and interrogation by the court or 
attorneys, in open court or chambers, shall be pursuant to Pa.R.C.P. No. 19l5.ll. 
 
  l. Contempt procedures in subject matter are set forth in Pa.R.C.P. No. 
1915.12, which provides the form, method of service, and hearing. If a bench warrant is 
issued the respondent is to be brought before the court and cannot be imprisoned until 
a hearing is held.  After hearing, an order committing a respondent to jail for contempt 
shall specify the condition which must be fulfilled to obtain release of the respondent.  
(For disobedience of an order/contempt, other than subject matter, see Pa.R.C.P. No. 
l915.14.) 
 
  m. At any time after commencement of the action, the court may on 
application or its own motion grant interim or special relief.  The court may require a 
person who has physical custody of a child that is to be brought before the court to post 
security to ensure their appearance.  This rule, Pa.R.C.P. No. l9l5.l3 supplies relief 
formerly available by habeas corpus for production of the child. 
 
  n. A custody action may be discontinued by praecipe only upon a verified 
statement by the moving party that the complaint has not been served.  After the 
complaint has been served, it may not be discontinued without leave of court after 
notice to the non-moving party or by written agreement of the parties.  See Pa.R.C.P. 
No. 1915.3-1. 
 
 
 3. PROCEDURE. 
 
  a. Upon receipt of a complaint or petition for custody, partial custody, 
visitation, etc. the Prothonotary shall file, assign a court of common pleas number and 
collect the required filing fee. 
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(1).  All complaints or petitions for modification must include the 
AMERICANS WITH DISABILITIES ACT OF 1990 notification if parties are required 
to attend a hearing/conference (Pa.R.C.P. No. 1915.15(c)). 

 
b.      Prothonotary shall docket and index case pursuant to the GENERAL 

PROVISIONS Section of this manual. 
 
(1). As additional parties intervene or join an action, it may be 

necessary for Prothonotary to do additional indexing. 
 

c.      All subsequent filings shall be docketed and notice under Pa.R.C.P. 
No. 236 shall be given whenever the court files an order in the case. 

 
4.  CRIMINAL CHARGE INFORMATION SYSTEM (42 Pa.C.S.A. § 1904 (Act 

1996-119)). 
 

a.      Establishment purpose --  To enable a parent who is a party to a 
custody proceeding or order to have access to information about the criminal 
charges filed against the other parent. 

 
b.     A party who has been awarded custody, partial custody or visitation or 

who is a party to custody proceeding may access criminal information by visiting the 
Jen & Dave website at www.jendaveprogram.us or through the UJS Web Portal 
http://ujsportal.pacourts.us.  Individuals may also call 866-JEN-DAVE for any 
questions regarding the Jen and Dave Program. 

 
5. RETENTION AND DISPOSITION SCHEDULE. In County Records Manual, 

refer to: 
 
a. Chapter 3 - Office of the Prothonotary, Subsection:  

(1). Civil Dockets, Books and Indices. 

(2). Civil Papers/Files. 
 

(a). Divorce and Annulment Papers.  

(b). Habeas Corpus Custody Papers. 

(c). Protection from Abuse Papers. 

b.  If item is not in this schedule, contact State Archives for 
retention information. 

 
6. Reference: 

Jen & Dave web page info (S-1R-1.1) 
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Information is
power.
The Jen & Dave Program allows you to obtain
important information that empowers you to
make decisions regarding the safety of your
children.

The program, established by the Pennsylvania
Legislature and offered through the
Administrative Office of Pennsylvania Courts,
provides criminal charge information for
individuals involved in child custody cases. Its
goal is to protect children by granting parents
access to valuable information about offenses
perpetrated by other parents. This enables
parents to make necessary decisions regarding
their children’s safety in custody situations.

Charge information is available through an
online search of Pennsylvania’s Criminal Case
Databases and by calling the Jen & Dave
Program’s telephone line.

 

 

IMPORTANT NOTICE:

The 1-900-226-3120 line will no longer be in
service as of 2/1/2013. For criminal charge
information please go to
http://ujsportal.pacourts.us/ or click here to
view the Docket Sheets.

S-1R-1.1                                                             (Rev. 07/13)
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milgenfritz
Rectangle

milgenfritz
Rectangle



CHAPTER S 
 

CHILD CUSTODY AND VISITATION 
 
 
REGISTRY OF OUT-OF-STATE CUSTODY DECREES  (42 Pa.C.S.A. §§ 5357 - 5365) 
 
 1. The Prothonotary shall maintain a registry in which shall be entered the 
following: 
 
  a. Certified copies of custody decrees of other states received for filing. 
 
  b. Communications as to the pendency of custody proceedings in other 
states. 
 
  c. Communications concerning a finding of inconvenient forum by a court 
of another state. 
 
  d. Other communications or documents concerning custody proceedings 
in another state which may affect the jurisdiction of a court of this Commonwealth or the 
disposition to be made by it in a custody proceeding. 
 
 2. Procedures (42 Pa.C.S.A. § 5445). 
 
  a. Upon receipt of a certified copy of the child custody determination and 
sufficient copies for service, together with envelopes and adequate postage (certified 
mail) for service, Prothonotary shall collect appropriate foreign judgment filing fee and 
assign a court of common pleas number. 
 
  b. Prothonotary shall forward copies by certified mail and note same in 
docket.  If returned, time stamp envelope and make notation in docket. 
  
  c. If not contested within twenty (20) days, or service not effectuated, 
forward original filing to court for confirmation of registration.  Service of confirmation 
shall be in accordance with local procedure. 
 
  d. Documents shall be given a court of common pleas number, may be 
indexed in an OUT-OF-STATE CHILD CUSTODY REGISTRY index, and filed in the 
same manner as local child custody actions. 
 
  (NOTE:  Enter child’s 18th birthday on document for retention purposes.) 
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 3. International application.  The general policies of 42 Pa.C.S.A. §§ 5341 - 
5366 (Subchapter C) extend to the international area.  The provisions of this subchapter 
relating to the recognition and enforcement of custody decrees of other states apply to 
custody decrees and decrees involving legal institutions rendered by appropriate 
authorities of other nations, if reasonable notice and opportunity to be heard were given 
to all affected persons. 
 
 4. RETENTION AND DISPOSITION SCHEDULE (42 Pa.C.S.A. § 5362) 
Retain until the child reaches 18 years of age. 
 
 5. Forms: 
   Registration of Child Custody Determination and Important Notice 
   Criminal Record/Abuse History Verification 
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

To:

vs. File No. --------------

Defendant

•

•

Date of Notice: _

REGISTRATION OF CHILD CUSTODY DETERMINATION

IMPORTANT NOTICE
Pursuant to 23 P.C.S. ~ 5445(c)

A CHILD CUSTODY DETERMINATION ISSUED BY A COURT OF ANOTHER STATE HAS BEEN
REGISTERED IN THIS COMMONWEALTH AND COUNTY AND FILED AS A FOREIGN JUDGMENT.

A REGISTERED DETERMINATION IS ENFORCEABLE AS OF THE DATE OF THE REGISTRATION IN
THE SAME MANNERAS A DETERMINATION ISSUED BY A COURT OF THIS COMMONWEALTH.

A HEARING TO CONTEST THE VALIDITY OF THE REGISTERED DETERMINATION MUST BE
REQUESTED WITHIN 20 DAYS AFTER SERVICE OF NOTICE.

FAILURE TO CONTEST THE REGISTRATION WILL RESULT IN CONFIRMATION OF THE CHILD
CUSTODY DETERMINATION AND PRECLUDE FURTHER CONTEST OF THAT DETERMINATION WITH
RESPECT TO ANY MATTER THAT COULD HAVE BEEN ASSERTED.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE . .IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. _
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IN THE COURT OF COMMON PLEAS OF _____________COUNTY, PENNSYLVANIA 
FAMILY DIVISION 

 
                                          , :  
 Plaintiff    : 
      : 
vs.       :  
      : 
         , : 
 Defendant    :  NO._______________________________ 
 
 
 

CRIMINAL RECORD / ABUSE HISTORY VERIFICATION 
 
 
 I ______________________________, hereby swear or affirm, subject to penalties of law 

including 18 Pa.C.S. §4904 relating to unsworn falsification to authorities that: 

 
1. Unless indicated by my checking the box next to a crime below, neither I nor any other 

member of my household have been convicted or pled guilty or pled no contest or was 

adjudicated delinquent where the record is publicly available pursuant to the Juvenile Act, 

42 Pa.C.S. §6307 to any of the following crimes in Pennsylvania or a substantially 

equivalent crime in any other jurisdiction, including pending charges: 

        
 

Check 
all that 
apply 

Crime Self Other 
household 
member 

Date of conviction, 
guilty plea, no 
contest plea or 

pending charges 

Sentence 
 
 
 
 
 

� 18 Pa.C.S. Ch. 25 (relating 
to criminal homicide) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2702 (relating to 
aggravated assault) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2706 (relating to 
terroristic threats) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2709.1 (relating 
to stalking) 

� � ________________ ________________ 
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� 18 Pa.C.S. §2901 (relating to 

kidnapping) 
 

� � ________________ ________________ 

� 18 Pa.C.S. §2902 (relating to 
unlawful restraint) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2903 (relating to 
false imprisonment) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2910 (relating to 
luring a child into a motor 

vehicle or structure) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3121 (relating to 

rape) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3122.1 (relating 

to statutory sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3123 (relating to 

involuntary deviate sexual 
intercourse) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3124.1 (relating 

to sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3125 (relating to 

aggravated indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3126 (relating to 

indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3127 (relating to 

indecent exposure) 
� � ________________ ________________ 

      
� 18 Pa.C.S §3129 (relating to 

sexual intercourse with 
animal) 

� � ________________ ________________ 

      
� 18 Pa.C.S §3130 (relating to 

conduct relating to sex 
offenders) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§3301 (relating to 

arson and related offenses) 
� � ________________ ________________ 
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� 18 Pa.C.S. §4302 (relating to 

incest) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §4303 (relating to 

concealing the death of 
child) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4304 (relating to 

endangering welfare of 
children) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4305 (relating to 

dealing in infant children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §5902(b) 

(relating to prostitution and 
related offenses) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §5903(c) or (d) 

(relating to obscene and 
other sexual materials and 

performances) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§6301 (relating to 

corruption of minors) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6312 (relating to 

sexual abuse of children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6318 (relating to 

unlawful contact with 
minor) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §6320 (relating to 

sexual exploitation of 
children) 

� � ________________ ________________ 

      
� 23 Pa.C.S.§6114 (relating to 

contempt for violation of 
protection order or 

agreement) 

� � ________________ ________________ 

      
� Driving under the influence 

of drugs or alcohol 
� � ________________ ________________ 
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� Manufacture, sale, delivery, 
holding, offering for sale or 
possession of any controlled 
substance or other drug or 

device 

� � ________________ ________________ 

 
 

2. Unless indicated by my checking the box next to an item below, neither I nor any other 
member of my household have a history of violent or abusive conduct including the 
following: 
 

Check all 
that apply 

 Self Other household 
member 

 

Date 

� A finding of abuse by a Children & 
Youth Agency or similar agency in 
Pennsylvania or similar statute in 

another jurisdiction 
 

� � __________ 

� Abusive conduct as defined under the 
Protection from Abuse Act in 

Pennsylvania or similar statute in 
another jurisdiction 

 

� � __________ 

�   Other: _________________________ � � __________ 
 
 

3. Please list any evaluation, counseling or other treatment received following conviction or 
finding of abuse:  
_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 

4. If any conviction above applies to a household member, not a party, state that person's 

name, date of birth and relationship to the child(ren): 

_________________________________________________________________________

_________________________________________________________________________. 

5. If you are aware that the other party or members of the other party's household has or have 

a criminal/abuse history, please explain: 

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 
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 I verify that the information above is true and correct to the best of my knowledge, 

information or belief.  I understand that false statements herein are made subject to the 

penalties of 18 Pa.C.S.§4904 relating to unsworn falsification to authorities. 

 

 

       _______________________________ 
       Signature 
 
 
 
       _______________________________ 
       Printed Name 
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CHAPTER T 
 

DIVORCE/ANNULMENT 
 
 
ACTIONS IN DIVORCE OR ANNULMENT OF MARRIAGE.  (Pa.R.C.P. Nos. 1920.1 et 
seq.) 
 
 
 1. "Action" defined:  An action in divorce or annulment may include any other 
claim which may under the divorce code be joined with the action for divorce or 
annulment. 
 
 2. Venue:  An action for divorce or annulment, except for a claim for custody, 
may be brought only in the county in which the plaintiff or defendant resides or upon 
which the parties have agreed 
 
  (i) in writing which shall be attached to the complaint, or  
 
  (ii) by participating in the proceeding. 
 
The amendment also provides for the court on its motion to transfer the action to the 
appropriate court. 
 
 3. An action is commenced by filing: 
 
  a. A complaint pursuant to Pa.R.C.P. No. l920.3 in the form set forth in 
Pa.R.C.P. No. l920.72, and 
 
  b. A Notice to Defend and Claim Rights pursuant to Pa.R.C.P. No. 
1920.12(c) and set forth in Pa.R.C.P. No. l920.71; and if under 
 
  c. Section 3301(c) of the Divorce Code, a plaintiff's affidavit pursuant to 
Pa.R.C.P. No. l920.42(a)(1) and set forth in Pa.R.C.P. No. l920.72(b), or 
 
  d. Section 3301(d) of the Divorce Code, a plaintiff's affidavit pursuant to 
Pa.R.C.P. No. 1920.42(a)(2) and set forth in Pa.R.C.P. No. l920.72(d). 
 
 4. Upon receipt of the complaint (including appropriate documents), filing fee 
and Children's Trust Fund surcharge, the Prothonotary shall file, assign a court of 
common pleas number, index and docket pursuant to the GENERAL PROVISIONS 
Section of this manual. 
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  a. In accordance with 23 Pa.C.S.A. § 4304.1(a)(3), effective January 1, 
1998, the Social Security number of both parties shall be filed with the Prothonotary 
prior to the entry of the decree. 
 
   (1). Collection of the Social Security number SHALL be kept 
confidential. 
 
  (NOTE:  Since a penalty for wilful failure to obtain Social Security number 
may be imposed upon Prothonotary, it is   strongly suggested that Prothonotary indicate 
on the record if an unsuccessful attempt has been made.) 
 
 5. Original service of complaint commencing the action may be made by 
handing a copy to the defendant, by mail, or the sheriff pursuant to Pa.R.C.P. No. 
1920.4. 
 
 6. Bill of Particulars (Pa.R.C.P. No. l920.21). 
 
  a.  The Prothonotary on praecipe shall enter a Rule to File a Bill of 
Particulars only in actions brought under Sections 3301(a) or (b) of the Divorce or an 
annulment. 
 
  b. If a Bill of Particulars is not filed within twenty days after service, the 
Prothonotary on praecipe shall enter a judgment non pros against the defaulting party 
and give notice of the judgment to all interested parties pursuant to Pa.R.C.P. No. 236. 
 
 7. Procedure to Transmit Record to the Court. 
 
  a. Under Section 3301(c) of the Divorce Code in which it has been stated 
the marriage is irretrievably broken, upon the filing of all required documents 
(complaints, affidavits*, notices, etc.), complying with the local rules of court, and 
praecipe to transmit the record, the Prothonotary shall transmit the record to the court 
for entry of an appropriate decree.  Parties may execute and file with the Prothonotary a 
"Waiver of Notice of Intention to Request Entry of a Divorce Decree" (Pa.R.C.P. Nos. 
1920.42, 1920.72, and 1920.73). 
 
  (NOTE:  The affidavit required by Section 3301(c) of the Divorce Code must 
have been executed ninety days or more after both filing and service of the complaint, 
and within thirty days of the date the affidavit was filed.  An affidavit of consent may be 
withdrawn only with leave of court.) 
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  b. Under Section 3301(d) of the Divorce Code in which the plaintiff has 
stated in the complaint and affidavit, that the marriage is irretrievably broken; the 
averments of which the defendant has admitted or failed to deny; and at least twenty 
days prior to the date of filing the praecipe to transmit, the plaintiff mailed or delivered a 
Notice of Intention to Request Entry of a Divorce Decree to counsel of record for the 
party against whom the decree is to be entered; or if no counsel, a Notice and 
Defendant's Counter-Affidavit to the unrepresented party; Prothonotary on praecipe, 
with copy of notice attached stating date and manner of service, shall transmit the 
record to the court for entry of appropriate decree (Pa.R.C.P. Nos. l920.42, l920.72, 
1920.73). 
 
 8. Counseling (Pa.R.C.P. No. l920.45).  The Prothonotary shall keep list, which 
is maintained by the court, of qualified professionals who provide counseling services. 
 
 9. Vital Statistics Law.  Act 2001-82 replaced the requirement of sending 
individual transcripts with the requirement of a statistical summary of divorces and 
annulments.   
 10. If the defendant fails to appear in an action, the plaintiff shall file an Affidavit 
of Non-Military Service, pursuant to 50 U.S.C. § 520, with the Motion for Appointment of 
a Master prior to a trial by the court, or with the plaintiff's affidavit for Section 3301(d) of 
the Divorce Code pursuant to Pa.R.C.P. No. 1920.42(a)2)  (Pa.R.C.P. No. l920.46). 
 
 11. Divorce Masters (Pa.R.C.P. No. l920.51). 
 
  a. The court or either party may move for the appointment of a Master to 
hear testimony in an action under Section 3301(a), (b) and (d)(1)(ii) of the Divorce 
Code, annulment and to hear claims for alimony, alimony pendente lite, equitable 
distribution, child support or counsel fees, costs and expenses or any aspect thereof. 
 
  b. Form of motion for appointment of master and appointing order is set 
forth in Pa.R.C.P. No. l920.74.  This format may be modified by individual counties.  
Fees for the payment of the master and court reporter are based on local administrative 
orders, collected by the Prothonotary and held in escrow until payment is made 
pursuant to local rules of court. 
 
  c. Notice of Hearings (Pa.R.C.P. No. 1920.51(b), (c), and (d).  The 
master shall give written notice of the hearings. In counties where masters are not 
appointed, the Prothonotary, or Clerk or other officer designated by the court, shall give  
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notice.  Notice shall be given to attorneys of record; or to an unrepresented party at the 
last known address, by ordinary mail.  If service of the complaint was made pursuant to 
special order of court, (a) by sending a copy of the notice by ordinary mail to the 
persons, if any, named in the investigation affidavit, likely to know the present 
whereabouts of the defendant; and (b) by sending a copy by certified/registered mail to 
the defendant’s last known address.  All proofs notice shall be filed of record.  
Advertising of notice of the hearing shall not be required. 
 
 12. Hearing by the Court (Pa.R.C.P. No. l920.52)  
 
  a. In claims on marital property, enforcement of marital agreements, 
custody, alimony, paternity, contested action of divorce or annulment the trial judge 
shall enter a decision and the reasons therefor.  Post-trial relief shall be pursuant to 
Pa.R.C.P. No. 227.1 to 227.3; however, Pa.R.C.P.  No. l915.10(b) prohibits post-trial 
relief in an order of custody, partial custody and visitation. 
 
  b. In claims on child support, alimony pendente lite, counsel fees, costs 
and expenses; and an uncontested action of divorce or annulment, the decision of the 
trial judge may consist only of general findings.  Post-trial relief, except for child support, 
shall be pursuant to Pa.R.C.P. No. 227.1 to 227.4.  Pa.R.C.P. No. 1910.11(k) and 
1910.12(g) prohibit the filing of post-trial relief to a final order of support. 
 
 13. Hearing by Master (Pa.R.C.P. No. 1920.53). 
 
  a. A master appointed by the court (procedure usually set by local rules 
of court) may hold hearings on the action of divorce or annulment and any claim which 
may be joined under the Divorce Code, except for custody or paternity. 
 
  b. The master shall file the record and a transcript of the testimony 
together with the report and recommendation within twenty days after the hearing in 
uncontested actions and, in contested actions, within thirty days after the receipt of the 
transcript by the master. 
 
  c. The master shall immediately send notice of the filing of the report to 
each party and, in a contested action, shall accompany the notice with a copy of the 
report and recommendation. 
 
  d.  The master shall state whether the divorce or annulment should be 
granted or denied.  If the divorce or annulment is recommended, the master shall attach 
a proposed  
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decree, substantially in the form shown in Pa.R.C.P. No.  1920.76 or local rule of court.  
The court may add any other provisions which it deems necessary; therefore, to 
incorporate any recommended provisions into the decree, the master, or counsel as 
appropriate, may submit a proposed decree, or attached exhibit/agreement.  
 
 14. Bifurcation  (23 Pa.C.S.A. § 3323, Pa.R.C.P. No. 1920.52(c)).  The court 
need not determine all claims at one time but may enter a decree adjudicating a specific 
claim or claims -- a bifurcated proceeding whereby divorce decree is entered and 
ancillary matters are subsequently disposed of.  (Note:  The procedure is by motion to 
the court.) 
 
 15. Exceptions to Master's Report (Pa.R.C.P. Nos. 1920.55-2 and 1920.55-3). 
 
  a. Within twenty days of the mailing of the master's report and 
recommendation, any party may file exceptions to the report or any part thereof. 
 
   (1). The 20-day period begins on the date the notice is mailed, not 
when the notice is received.  (Goodrich Amram 2d, 1920.55:1 (Supplement)). 
 
  b. If no exceptions are filed within the twenty-day period, the court shall 
review the report, and if approved, shall enter a final decree. 
 
  c. If exceptions are filed, any other party may file exceptions within twenty 
days of the date of service of the original exceptions.  The court shall hear argument on 
the exceptions and enter a final decree. 
 
   d. No motion for post-trial relief may be filed to the final decree. 
 
 16. Proceedings by indigent parties -- Pa.R.C.P. No. l920.62 in actions of 
divorce or annulment of marriage incorporates procedures set forth in Pa.R.C.P. No. 
240, In Forma Pauperis. 
 
 17. Resumption of Prior Surname (54 Pa.C.S.A. § 704). 
 
  a. General rule -- Any person who is a party in a divorce action may, at 
any time prior to or subsequent to the entry of the divorce decree, resume any prior 
surname used by him or her by filing a written notice to such effect in the office of the 
prothonotary in which the divorce action was filed or the decree of divorce was entered, 
showing the caption and docket number of the proceeding in divorce. 
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  b. Foreign decrees -- Where a divorced person has been the subject of a 
decree of divorce granted in a foreign jurisdiction, a certified copy of such foreign 
divorce decree may be filed with the prothonotary of the county where the person 
resides and, thereafter, the notice (to resume any prior surname) specified in subsection 
(a) may be filed with reference to such decree. 
 
 18. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division: 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a). #6, Divorce and Annulment Papers. 
 
 19. Forms: 
   Praecipe and Rule to File a Bill of Particulars 
   Notices to Resume Prior Surname 
   Summary Counts of Marriage and Divorce Occurrences Monthly 
Report of PA Department of Health 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. ------------
PRAECIPE AND RULE TO FILE

__ A COMPLAINT
__ A BILL OF PARTICULARS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue rule on to file a-------- --------------in the above case within twenty (20) days after service of the rule or the
Prothonotary/Clerk, upon praecipe, shall enter a judgment of non pros.

,:,",';"•

•

Date: _

NOW, ----------

Signature: _

Print Name: ------------
Attorney for: -----------
Address: -------------
Telephone: _

Supreme Court ID No.: _

, RULE ISSUED AS ABOVE.----

Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) T-1 F-1 (Rev. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

Plaintiff
File No. ------------vs.

IN DIVORCE

Defendant

NOTICE TO RESUME PRIOR SURNAME

Notice is hereby given that the Plaintiff / Defendant in the above matter,

[select one by marking "x"]

__ prior to the entry of a Final Decree in Divorce,

or __ after the entry of a Final Decree in Divorce dated _

hereby elects to resume the prior surname of , and gives this

written notice avowing his / her intention pursuant to the provisions of 54 P.S. ~ 704.

Date: _
Signature

Signature of name being resumed

COMMONWEALTH OF PENNSYLVANIA
) SS.

COUNTY OF

On the day of _ , before me, the
Prothonotary or a Notary Public, personally appeared the above affiant known to me to
be the person whose name is subscribed to the within document and acknowledged that
he / she executed the foregoing for the purpose therein contained.

In Witness Whereof, I have hereunto set my hand and official seal.

Prothonotary or Notary Public

T-1 F-2 (Rev. 4/011
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•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA------
CIVIL DIVISION

Plaintiff
File No. ------------vs.

IN DIVORCE

Defendant

NOTICE TO RESUME PRIOR SURNAME

Notice is hereby given that the Plaintiff 1 Defendant in the above matter,

[select one by marking "x"]

__ prior to the entry of a Final Decree in Divorce,

or __ after the entry of a Final Decree in Divorce dated "

hereby elects to resume the prior surname of , and gives this

written notice avowing his 1 her intention pursuant to the provisions of 54 P.S. ~ 704.

Date:
Signature

Signature of name being resumed

T-1 F-3 (Rev. 4/01)
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
MINORS AS PARTIES (Pa.R.C.P. Nos. 2026 through 2050). 
 
 
 1. ACTION BY AND AGAINST MINORS, AVERMENTS IN PLAINTIFF'S 
PLEADING (Pa.R.C.P. No. 2028). 
 
  a. An action in which a minor is the plaintiff shall be captioned:  " (NAME), 
a Minor by  (NAME), Guardian against the party defendant." 
 
  b. An action in which a minor is the defendant shall be commenced 
against the minor by name in like manner as an adult. 
 
 2. JUDGMENT AND COSTS (Pa.R.C.P. No. 2038). 
 
  a. A judgment entered shall be the obligation of only the minor and the 
guardian shall not be individually liable for payment of the judgment or for any of the 
costs except for the following: 
 
   (1). Costs taxed against a minor plaintiff. 
 
   (2).  Costs taxed against minor defendant asserting a set off or 
counterclaim. 
 
 3. COMPROMISE, SETTLEMENT, DISCONTINUANCE AND DISTRIBUTION  
(Pa.R.C.P. No. 2039). 
 
  a. No action involving a minor as a party, shall be compromised, settled 
or discontinued except with court approval, pursuant to a petition presented by the 
guardian.  
 
   (1). Upon receipt of petition and court order, Prothonotary shall file 
and make docket entry. 
 
  b. The court shall enter an order directing the distribution of any monies 
held in a fund for the minor. 
 
   (1). Upon receipt of a petition and/or court order, Prothonotary shall 
file and make docket entry. 
 
   (2). If monies in fund are held in escrow account by Prothonotary, 
Prothonotary shall then distribute monies pursuant to an order of court and so note on 
docket. 
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   (3). Prothonotary shall review all court orders to ascertain if they 
contain provisions for withdrawal of monies by court order, by minor upon attaining his 
majority, accountability, and proof of deposit.  Prothonotary shall file and docket each 
order, proof of deposit, and accounting as presented.  (Note: In some jurisdictions, the 
final order is transferred to the Orphan's Court Division for compliance and final 
disposition; thus, permitting the Prothonotary to dispose of the record as in any other 
civil action.) 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
INCAPACITATED PERSONS AS PARTIES. 
 
 
 1. GENERAL (Goodrich Amram 2d). 
 
  a. 2051:1 GENERALLY.   The incapacity of persons has long been 
recognized as requiring special safeguards for the protection of their persons and 
property on the one hand and the protection of society from them on the other.  At 
common law, the King, acting as parens patriase (father of his country), was the 
protector and guardian.... In Pennsylvania, this power has been vested in the Supreme 
Court and the Courts of Common Pleas.   The modern Probate, Estates, and 
Fiduciaries Code confers jurisdiction upon the Orphans' Court Division of the Courts of 
Common Pleas to find a person incapacitated and to appoint a guardian. 
 
  b. 2051:3/2053(a):1 GUARDIAN/GUARDIAN AD LITEM.  (Paraphrased).  
As used in this section, the guardian is a person appointed by the court to take care and 
have control of an incapacitated person and his estate.  The guardian is usually 
required to give a bond and accounting to the court of his performance.  A guardian ad 
litem (usually an attorney) is appointed by the court to represent an incapacitated 
person or estate in a specific suit.  He need not give any bond or account for his 
performance to the court. 
 
  c. 2051:6 INCAPACITATED PERSON is defined as an adult whose 
ability to receive and evaluate information effectively and communicate decisions in any 
way is impaired to such a significant extent that the person is partially or totally unable 
to manage financial resources or to meet the essential requirements for physical health 
and safety. 
 
  d. 2053(a):3  NONREPRESENTED INCAPACITATED PERSON.  The 
incapacitated person must be represented.  He cannot waive compliance with the rules, 
nor may it be waived by anyone on his behalf.   If he is not represented this is not fatal 
to the action; however, an adverse judgment or verdict entered against a 
nonrepresented incapacitated person may be set aside if justice so requires.  
 
  e. 2054(a):3  CAPTION FORM BY INCAPACITATED  PLAINTIFF.     
(NAME OF INCAPACITATED PERSON), an Incapacitated person by (NAME OF 
GUARDIAN), Guardian v. (NAME OF DEFENDANT). 
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  f.  2054(b):1/2  DESIGNATION OF GUARDIAN.   The initial pleading is to 
contain the guardian's name and address, the nature of his guardianship, a reference to 
the record of his appointment.  The basic formats are:  1.  (NAME OF PLAINTIFF) is 
plaintiff in this action.   He is an incapacitated person  (STATE NATURE OF 
INCAPACITY).   2.  I,  (NAME OF GUARDIAN), am the guardian of  (person or estate) 
of (NAME OF INCAPACITATED PERSON) appointed by (COURT ORDER ETC.).  I am 
not related to any party to this action and have no interest in the subject matter hereof 
except as such guardian.... I, (NAME OF GUARDIAN AD LITEM), am the guardian ad 
litem of (NAME OF INCAPACITATED PERSON) appointed by your honorable court on 
(DATE).  I am not related to any party to this action and etc. 
 
  g. 2054(c):1  ACTION AGAINST INCAPACITATED PERSON.  The rules 
permit the plaintiff to bring his action as though the defendant were not incapacitated.  
Thereafter, the incapacitated person must be properly represented and, if not 
represented, adverse findings and judgments may be set aside.  (For service of original 
process when the defendant is an incapacitated person, refer to Pa.R.C.P. No. 421; and 
441(b) for other legal papers.) 
 
  h. 2056(a):1  PROCEDURE WHEN INCAPACITY OF A PARTY IS 
ASCERTAINED.   Pa.R.C.P. No. 2053 requires an incapacitated party whether plaintiff 
or defendant to be represented by a guardian or guardian ad litem; failure to be 
represented is a procedural defect or error; and Pa.R.C.P. No. 2056 prescribes the 
effect of such defect and the method of curing it, whether it be before, during or after 
trial.   
 
  i. 2060(a):1  GUARDIAN AD LITEM REMOVAL.   The guardian ad litem 
is a fiduciary selected to represent the interest of the incapacitated party.  When for any 
reason he fails to do so, the court has the power to remove him and select another 
person to represent the incapacitated party, upon its own motion or on the petition of 
any party in interest.  (A guardian does not automatically supersede a guardian ad litem 
appointed by the court.  The court may find it undesirable to transfer the control of the 
litigation.) 
 
  j. 2063:1 JUDGMENT AND COSTS.  A judgment entered against an 
incapacitated person is the obligation of the incapacitated person.  Neither the guardian 
nor guardian ad litem has any personal liability for its payment -- the incapacitated 
person is the party to the action.   
 
  k. 2064(a):1/2  COMPROMISE, SETTLEMENT, DISCONTINUANCE, 
AND DISTRIBUTION.  (1) The action may only be discontinued, settled or compromised 
with the approval of the court.  This rule only applies to "actions" and does not apply to 
compromise of "causes of action" upon which no action has been brought. A cause of 
action which suit has not yet begun may be compromised without obtaining court leave.  
The rule, 
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however, does prohibit the discontinuance of an action without court approval. This 
prevents the parties from discontinuing a pending action in order to compromise without 
court approval the cause of action upon which the discontinued suit has been brought.... 
A petition for leave to discontinue, settle by any party in interest.  The petition is to 
contain the pertinent information of the action and request.... The court will seek to 
protect the interests of the incapacitated person so far as possible and is given wide 
discretion to accomplish this.  
 
 2. PROCEDURE. 
 
  a. Upon receipt of a complaint, review to ensure the caption is 
substantially in the form shown in preceding paragraph 1.e.; guardian's name, address, 
and telephone number and a statement similar to paragraph 1.f.  Collect fee, file, assign 
a court of common pleas number and docket (index in name or estate of the 
incapacitated person). 
 
  b. If the incapacitated person is a defendant and a guardian ad litem is 
appointed during the litigation by a court order, Prothonotary in processing the court 
order shall make the necessary changes to the caption to reflect the appointment. 
 
  c. Prothonotary shall be alert to a litigation that involves an incapacitated 
person since it is subject to special filings, which may require additional changes in the 
docket and other records, e. g. caption, etc. 
 
  d. Prothonotary should only accept the withdrawal of a guardian/guardian 
ad litem by order of court. 
 
  e. Prothonotary shall index the name of the incapacitated person, not the 
guardian/guardian ad litem, in judgment, verdicts, etc.  (See paragraph 1.j.). 
 
  f.  Prothonotary shall only accept a termination by order of court (See 
paragraph 1.k.). 
 
  g. Upon receipt of a court order for distribution of funds held in escrow, 
Prothonotary shall file and docket.   After distributing the funds as directed; Prothonotary 
shall make appropriate entries in the docket and fiscal records; and file any 
documentation in the case file. 
 
  h. Prothonotary shall review all court orders to ascertain if they contain 
provisions for withdrawal of monies by court order, when incapacitated party is judicially 
determined to have capacity, proof of deposit, withdrawal as presented.  Prothonotary 
shall file and docket each order, proof of deposit, and accounting as presented.   
 
 (NOTE:  In some jurisdictions, the final order may be transferred to the Orphan's 
Court Division for compliance and final disposition; thus, permitting the Prothonotary to 
dispose of the record as in any other civil action.) 
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 3.  RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
PARTNERSHIPS AS PARTIES (Pa.R.C.P. Nos. 2126 through 2150). 
 
 
 1. ACTIONS BY PARTNERSHIPS AND LIQUIDATORS (Pa.R.C.P. No. 2127). 
 
  a. A partnership shall prosecute an action in the names of the partners 
trading in the firm name such as: (NAME),   (NAME),   (NAME), trading as  (NAME OF 
FIRM)." 
 
  b. An action prosecuted against a liquidator of a dissolved partnership 
shall be entitled:  "(LIQUIDATOR'S NAME), Liquidator of (NAME) and (NAME), late 
trading as (NAME OF COMPANY)."  
 
 2. ACTIONS AGAINST PARTNERSHIPS AND LIQUIDATORS (Pa.R.C.P. No. 
2128(d)). 
 
  a. This section provides for the filing of a statement of membership with 
the Prothonotary in the county or counties in which the partnership business in 
conducted. 
 
 3. EFFECT OF JUDGMENTS (Pa.R.C.P. No. 2132).   
 
  a. A judgment entered against a partnership sued in its firm name shall 
only be executed upon partnership property. 
 
  b.  A judgment entered against a partnership sued in the names of the 
partners as individuals trading in the firm name may be executed upon partnership 
property and upon the individual property of a named partner.  
 
 4. INDEXING OF JUDGMENTS (Pa.R.C.P. No. 2133). 
 
  a. Against a partnership -- index in the firm's name. 
 
  b. Against the liquidator of a dissolved partnership -- index in name of 
liquidator as liquidator of partnership and also in the firm's name.   
 
  c. Against individual partner -- index in name of partner as an individual. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
UNINCORPORATED ASSOCIATIONS AS PARTIES (Pa. R.C.P. Nos. 2151 through 
2175). 
 
 
 1. ACTIONS BY/AGAINST ASSOCIATIONS (Pa.R.C.P. Nos. 2152 and 2153). 
 
  a. An action prosecuted by an association shall be prosecuted in the 
name of a member or members thereof as trustees ad litem for such association.  An 
action so prosecuted shall be entitled "(ASSOCIATION'S NAME), by (NAME) and 
(NAME), Trustees ad Litem" against the party defendant.  As defendant, it may be in the 
name of the association or any officer as a trustee ad litem, as previously prescribed. 
 
 2. EFFECT OF JUDGMENT AGAINST ASSOCIATION (Pa.R.C.P. No. 2158). 
 
  a. A judgment entered against an association sued in the name of the 
association or in the name of a trustee ad litem, or sued alone or together with a 
member of the association or other person, shall support execution upon the property of 
the association. 
 
 3. GENERALLY.  REGISTRATION OF FICTITIOUS NAMES.  The Fictitious 
Names Act (54 Pa.C.S.A. § 303(b)(2)(iv), enacted in l982, excludes an unincorporated 
association from the mandatory fictitious name registration requirement of such Act; 
however, they may choose to voluntary register under section 303(a).  
 
 4. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
CORPORATIONS AND SIMILAR ENTITIES AS PARTIES (Pa.R.C.P. Nos. 2176 
through 2199). 
 
 
 1. GENERAL (Goodrich Amram 2d). 
 
  a. 2176:1 DEFINITIONS PROCEDURAL NOTE.   The term "corporation 
or similar entity" as defined in Pa.R.C.P. No. 2176 includes all associations and 
business entities which are regarded as separate and distinct from their members.... 
 
  b. 2177 ACTIONS BY AND AGAINST A CORPORATION OR SIMILAR 
ENTITY GENERALLY. 
 
   (1). Actions to be prosecuted by or against a corporation or similar 
entity are to be in the corporate name. 
 
   (2). There is no requirement that the names of stockholders or 
members of the corporation be included in the complaint. 
 
   (3). It has been held that where a corporation is dissolved, a suit 
upon a cause of action owned by it must be brought by a surviving member of the board 
of directors; it may not be brought in the name of the corporation. 
 
   (4).  By statute (l5 P.S. § 2111), however, a dissolved corporation 
continues to exist for 2 years for the purpose of suit against it by claimants whose rights 
accrued prior to dissolution.  (2179(a):7, Note 21.... suits should be prosecuted in the 
corporation name and process is to be served on the person appearing of record as the 
president of the company.) 
 
   (5). The statutory right to appear pro se is confined to individual 
defendants.  A corporation may appear only by an attorney at law. 
 
 2.  PROCEDURE. 
 
  a. Prothonotary shall process all actions by corporations as set forth in 
the provisions of this manual; however, if the corporate action  is brought  by a person 
other than a member of the Bar of the Supreme Court of Pennsylvania and requests the 
Prothonotary to perform a specific task of responsibility, such as issuing a writ, 
Prothonotary should consult with his solicitor first, since only an attorney at law can 
represent a corporation. 
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 3. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 4. References: 
   Walacavage v. Excell 2000, Inc., 480 A.2d 281 
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
JOINDER OF ADDITIONAL DEFENDANTS. 
 
 
 1. RIGHT TO JOIN ADDITIONAL DEFENDANT (Pa.R.C.P. No. 2252). 
 
  a. In any action the defendant or any additional defendant may join as an 
additional defendant any person whether or not a party to the action under certain 
conditions set forth in the rule. 
 
  b. The plaintiff may join an additional defendant if the original defendant 
pleads a counterclaim against him.  Plaintiff becomes a defendant in a counterclaim 
(Goodrich Amram 2d 2256(c):1). 
 
  c. A person may be joined as an additional defendant by: 
 
   (1). Filing as of course a praecipe for a writ with the Prothonotary.  
Prothonotary shall file and issue the writ substantially in the form shown in Pa.R.C.P. 
No. 2252(c), make docket entry, and add the additional defendant to the caption.... 
 
   (2). Filing a complaint and notice to defend (Pa.R.C.P. No. 1018.1) 
with the Prothonotary.  Prothonotary shall file, make docket entry, and add the 
additional defendant to the caption. 
 
   (3). Original process shall be served upon an additional defendant 
who is not already a part to the action in the same manner as if he were an original 
defendant.  Copies of all pleadings filed in the action shall be served with the complaint 
against the additional defendant (Pa.R.C.P. No. 425).   
   (4). A party to the action may join a co-plaintiff or codefendant as 
an additional defendant by asserting material facts under new matter in his answer, and 
the caption of the action remains unchanged.  This procedure eliminates the need for a 
writ or complaint (Pa.R.C.P. No. 2252(d) and Goodrich Amram 2d 2252(d):1). 
 
  d. If joinder is by writ, the joining party shall file his complaint within 20 
days from the filing of the praecipe for the writ.  If the joining party fails to file his 
complaint, the plaintiff or the additional defendant joined may 
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seek a rule to file the complaint and an eventual judgment of non pros in the manner 
provided by Pa.R.C.P. No. 1037(a) for failure to file a complaint. 
 
   (1). Upon receipt of a "Praecipe and Rule to File a Complaint,” 
Prothonotary shall issue rule by signing and sealing form, return copies, file original and 
make docket entry. 
 
   (2). If a "Praecipe to enter a Judgment Non Pros" is received 
pursuant to the provisions of Pa.R.C.P. No. 1037(a) and this rule, Prothonotary shall 
accept praecipe and fee; file, mail notices and make docket entry. 
 
 2. TIME FOR FILING PRAECIPE OR COMPLAINT (Pa.R.C.P. No 2253). 
 
  a. Neither a complaint or praecipe to join an additional defendant shall be 
filed by the original defendant or an additional defendant later than 60 days after the 
service upon original defendant of the initial pleading of the plaintiff or any amendment 
thereof unless such filing is allowed by the court upon cause shown.   
 
  b. The time limit for joining a party already of record by "new matter" 
procedure is not the normal 60 days.  The joining may be effected at any time when the 
pleading is timely.  The 60-day time limit of Pa.R.C.P. No. 2253, infra, does not apply to 
the joinder of a co-party as an additional defendant under the streamlined procedure by 
new matter; the time limit only applies to a new party not already of record  (Goodrich 
Amram 2d 2252(d):1.1). 
 
  c. No additional defendant may be joined.... after a default judgment was 
entered, unless judgment is opened.... (Goodrich Amram 2d 2253:1). 
 
  d.  Upon receipt of a praecipe to join an additional defendant, 
Prothonotary should ensure the request is in compliance within the above limitations. 
 
 3. PROCEDURE  (Pa.R.C.P. No. 2255).  
 
  a. The procedure between the defendant  and additional defendant shall 
be the same as between a plaintiff in the action and a defendant; however, no judgment 
by default can be entered against the additional defendant for failing to file a sufficient 
answer but, instead, he is deemed to have admitted the averments of the defendant's 
complaint which he has not sufficiently answered (Goodrich Amram 2d 225(a):1). 
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  b. No party other than the defendant may file a pleading against the 
additional defendant; but, the additional defendant can only file a counterclaim against 
the joining defendant and plaintiff (Goodrich Amram 2d 2255(a):1). 
 
  c. The plaintiff may recover directly from the additional defendant if the 
facts proven at the trial warrant such recovery (Goodrich Amram 2d 2255(d):8 and 11).  
 
 4. COUNTERCLAIM (Pa.R.C.P. No. 2256).  A party (including a plaintiff) 
against whom a counterclaim is asserted shall have the same right to join any one as an 
additional party that is given to a defendant in Pa.R.C.P. No. 2252 (Goodrich Amram 2d 
2256(c):1). 
 
 5. VERDICT, SPECIFIC FINDINGS AND JUDGMENT.  (Pa.R.C.P. No.  2257).   
Where there may be three or four issues, and at least three parties adverse to one 
another, a general verdict may be ambiguous.  Therefore, there should also be specific 
findings which will determine the liabilities of all parties by the submission of court-
approved questions.  If the verdict is inconsistent with the specific findings, but the 
findings are consistent with one another, the verdict may be molded to accord with the 
findings.  Prothonotary shall file all verdicts, questions and answers, and court orders; 
then index and make docket entry (Goodrich Amram 2d 2257:1).   
 
 6. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 7. Form: 
   Praecipe for/Writ to Join Additional Defendant(s) 
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-; ......

•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------
PRAECIPE FOR WRIT and WRIT TO
JOIN ADDITIONAL DEFENDANT(S)

PRAECIPE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue writ to join the following as additional defendant(s) in the above-captioned case:

Counsel for the Plaintiff is: ----------------------------
Counsel for the Additional Defendant (if known and verified) is: _

Date: _ Signature: _

Print Name: --------------
Address: ---------------
Telephone No. _

Supreme Court ID No. _

•

TO: _

YOU ARE NOTIFIED THAT --------------------------
HAS JOINED YOU AS AN ADDITIONAL DEFENDANT IN THIS ACTION, WHICH YOU ARE
REQUIRED TO DEFEND.

Date: _

Prothonotary/Clerk, Civil Division

by: _
Deputy

(File Original and sufficient copies for all parties.)
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
INTERPLEADER BY DEFENDANTS (Pa.R.C.P. Nos. 2301 through 2325). 
 
 
 1. NATURE OF INTERPLEADER. 
 
  a. When two or more persons, including those not parties to an action, 
claim the same thing from the defendant, in which he has no claim to it himself and is 
ignorant which of them has the right to it, he may require that they litigate against 
themselves which of them has right to it, in order to protect himself from double or 
multiple liability/litigation. The procedural device by which this is done is called 
interpleader.  Example of a common interpleader -- rival beneficiaries adversely claim 
the proceeds of an insurance policy.  The insurance company interpleads and pays the 
money into court. The court order granting the interpleader enjoins the claimants from 
enforcing their claim against the defendant in any action other than the pending action 
being interpleaded (Goodrich Amram 2d 230l:1, 2302:4, 2304:3). 
 
  b. Interpleader is available to actions in equity and at law. 
 
  c. A claimant may be interpleaded although he has not asserted his 
adverse claim if it is honestly believed by the defendant that he will do so. It is not 
necessary for the adverse claimant to have brought suit against the defendant before he 
may be compelled to interplead, but it is also immaterial that he has commenced such 
an action.  He can still be compelled to litigate his right in the interpleader granted in 
another action (Goodrich Amram 2302:3). 
 
  d. Interpleader distinguished from intervention.  In an interpleader, a 
person is made a party to an action against his will, by adverse process, and is forced to 
litigate such of his demands against the defendants as are so related to the claims 
made by the plaintiff in the pending action that double liability of the defendant may 
result. In intervention, a person is permitted to become a party to an action when he 
voluntarily seeks to do so (Goodrich Amram 2301:6). 
 
  e. Interpleader distinguished from sheriff's interpleader.  Both serve the 
same purpose of protecting the petitioner multiple liability because of adverse claim.  In 
this section the word interpleader is used for the petitioner who is a defendant in a suit; 
the sheriff's interpleader is used to protect him in the process when he has seized 
property by execution. 
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 2. PROCEDURE. 
 
  a. COMMENCEMENT BY PETITION AND STAY  (Pa.R.C.P. No. 2303).   
Action is commenced by petition accompanied by an order of court (Form--Pa.R.C.P. 
No. 2304) or the court on its own motion.   The filing of the petition shall stay all 
proceedings in the action until the court has disposed of the petition.   Prothonotary 
shall file and make docket entry. 
 
  b. SERVICE ON AND ANSWER OF PLAINTIFF (Pa.R.C.P. No. 2305). 
 
   (1). A copy of the petition shall be served upon the plaintiff or his 
attorney.  The plaintiff's answer, if any, shall be filed within 20 days of such service and 
a copy thereof shall be served upon the defendant or his attorney.  Upon receipt, 
Prothonotary shall file and make docket entry. 
 
   (2). If plaintiff files an answer challenging the averments of the 
petition, an issue of fact is raised and it is then the duty of the petitioner to proceed and 
take depositions, unless local rule provides otherwise.  If petitioner fails to proceed, 
plaintiff may obtain a rule as of course upon him to proceed. 
 
    (a). Prothonotary shall accept, file and docket plaintiff's 
answer.  If no answer is filed, and plaintiff submits a rule to proceed, Prothonotary shall 
issue the rule by signing and sealing all copies.  Prothonotary returns copies to plaintiff 
for service and files and dockets the original. 
 
  c. ACTION OF COURT ON PETITION (Pa.R.C.P. No. 2306).   
 
   (1). If the court refuses to grant the interpleader, the defendant 
petitioner may appeal therefrom. 
 
   (2). If the court grants the interpleader, it is generally interlocutory 
and not appealable, unless pleading disclosed the claimant has assumed double liability 
to both the alleged creditors. 
 
   (3). In the above actions, Prothonotary shall file and docket as any 
similar action. 
 
  d. ORDER FOR PAYMENT, DELIVERY, OR SALE OF PROPERTY. 
EFFECT OF COMPLIANCE THEREWITH. (Pa.R.C.P. No. 2307). 
 
   (1). Upon granting a petition for interpleader, the court shall issue 
an order relating to the payment or delivery into court, or to such person as the court 
shall direct, of any money or property in controversy disclaimed by the defendant.   
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    (a). Upon receipt of the court order Prothonotary shall 
distribute copies to all parties, file and make docket entry.  The Prothonotary, upon 
receipt of any monies from the defendant pursuant to the court order, shall give the 
defendant a receipt, and deposit monies in the escrow account or as directed by the 
order. 
 
    (b). If the defendant has disclaimed all interest in the action 
and the court has discharged him of all liability and awarded the defendant costs 
incurred to be paid from the deposited monies, the Prothonotary shall file the order, 
issue a check to the defendant as directed by the court, collect poundage, and make 
docket entry. 
 
  e. LITIGATION AND DISPOSING OF PROPERTY.  (Pa.R.C.P. No. 2308 
- 2317). 
 
   (1). If there was only a partial disclaimer by the defendant or the 
property was deposited or entrusted by the court the matter will be litigated pursuant to 
the above noted rules.  If an interpleaded party fails to plead as required, the defendant 
may move the court to enter a judgment forever barring such party from asserting any 
claim against the defendant set forth in the petition. 
 
   (2). Upon the conclusion of the interpleader proceedings, the court 
shall enter an order or judgment disposing of money or property which has been paid or 
delivered into the court by the defendant.  Prothonotary shall file, dispose of escrowed 
monies as directed, collect poundage, index any judgment, and make docket entry. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
  a. If interpleader is a suit in itself (Bill in Equity), see: 
 
   (1). Chapter 3 - Office of the Prothonotary, Subsection: 
 
    (a). Civil Dockets, Books and Indices. 
 
    (b).  Civil Papers/Files. 
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
INTERVENTION (Pa.R.C.P. Nos. 2326 through 2350). 
 
 
 1. WHO MAY INTERVENE (Pa.R.C.P. No. 2327).  At any time during the 
pendency of an action, a person not a party thereto shall be permitted to intervene 
therein, subject to the provisions of Pa.R.C.P. No. 2327. 
 
 2. INTERVENTION AS OF COURSE (53 P.S. § 11004-A). 
 
  a.  Within the 30 days first following the filing of a land use appeal, if the 
appeal is from a board or agency of a municipality, the municipality and any owner or 
tenant of property directly involved in the action appealed from may intervene as of 
course by filing a notice of intervention, accompanied by proof of service of the same, 
upon each appellant or each appellant's counsel of record.  All other intervention shall 
be governed by the Pennsylvania Rules of Civil Procedure. 
 
 3. PETITION TO INTERVENE (Pa.R.C.P. No. 2328). 
 
  a. Application to the court for leave to intervene shall be made by petition 
setting forth the information required by Pa.R.C.P. No. 2328(a).  The petitioner shall 
attach to his petition a copy of any pleading which he will file in the action if permitted to 
intervene or what pleadings he adopts in the action that have already been filed.  The 
petitioner may request a stay of proceedings until final disposition is made on his action 
to intervene. 
 
  b. A copy of the petition shall be served upon each party to the action. 
 
 4. ACTION OF COURT ON PETITION (Pa.R.C.P. No. 2329). 
 
  a. The court shall hold a hearing after notice is given to all parties of the 
action.  
 
  b. Opposing parties need not file a written response, but may raise any 
objection at the hearing.  The discretion of the court at the hearing is limited, the rules 
only provide instances where the court may properly refuse the application -– not where 
intervention may be granted.... An order permitting intervention is interlocutory and not 
appealable; however, it has been held that an order denying a petition for intervention is 
a final and appealable order if the applicant for intervention has no other adequate 
means of asserting his rights (Goodrich Amram 2329:1). 
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 5. PRACTICE (Pa.R.C.P. No. 2330). 
 
  a. Upon approval of the court, the intervener shall have all the rights and 
liabilities of a party (either plaintiff or defendant pursuant with his pleadings) to the 
action.   
 
   (1).  No stranger may be permitted to file an answer to a complaint 
unless he first intervened in the action and became a party.... A mere stipulation of 
counsel does not effectuate an intervention.  An order of court is always required 
(Goodrich Amram 2d, 2330(a):1, Note 50.).  A court order, matters adjudicated, and the 
subordination rule may limit the intervenors actions.... At the trial, the intervenor will 
have the same rights as an original party.... Correlative with his rights, this rule imposes 
upon the intervenor the liabilities of a party to the action, including costs (Goodrich 
Amram 2d 2330(a):1). 
 
  b. Any party to the action may amend any pleading filed by him to include 
any claim or defense available against an intervening party. 
 
  c. Prothonotary should not accept any attempt for a party to intervene, 
including stipulation of counsel, unless authorized by court order. In support of his 
action Prothonotary should cite this rule. 
 
  d.  Upon receipt of a court order granting   intervention, Prothonotary shall 
file and make a docket entry, including adding the intervening party to the caption as 
any other party, and identifying the party as "intervenor."   
 
 6. ACTS OF ASSEMBLY NOT SUSPENDED (Pa.R.C.P. No. 2348).   
 
  a. Pa.R.C.P. No. 2348 declares that seven enumerated statutes are not 
suspended by these rules relating to intervention.  In general, these statutes which are 
thus preserved confer mandatory right of intervention, as distinguished from  the  
permissive  intervention  authorized by these rules, or authorized by the joinder of 
parties by the procedural device of authorizing the "joining" parties to intervene.  
Whenever the designated statutes permit intervention, intervention will still be permitted, 
irrespective of Pa.R.C.P. No. 2327 and subdivisions (1) to (3) of Pa.R.C.P. No. 2329 
(Goodrich Amram 2d 2348:1). 
 
   (1). Prothonotary should consult Pa.R.C.P. No.  2348 in unusual 
situations. 
 
 7. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER U 
 

PARTIES OF AN ACTION 
 
 
SUBSTITUTION OF PARTIES    (Pa.R.C.P. Nos. 2351 through 2375). 
 
 
 1. SCOPE.   
 
  a. The Rules for this section are not all-inclusive, but do regulate the 
procedure for every kind of substitution of a party in every action, at law or in equity, 
including actions to obtain judgment upon a mechanics' lien claim, brought in or 
appealed to any court of record subject to such Rules (Goodrich Amram 2d 2351:1). 
 
   (1). Other Rules:  Pa.R.C.P. No. 2004 governs the substitution of a 
person to whom a voluntary transfer is made.  Pa.R.C.P. No. 2033, Minors as Parties, 
and 2060, Incompetents as Parties, govern the removal of an ad litem fiduciary and the 
substitution of a successor, and Pa.R.C.P. No. 2203 governs the removal and 
substitution of plaintiffs in an action for wrongful death (Pa.R.C.P. No. 2351 Note). 
 
  b. Divorce.   An action of divorce, however, is not the type of personal 
action contemplated in the Act.  The death of the plaintiff ends the cause of action, 
EXCEPT in cases in which a decree has already been entered, property rights are 
involved, and the case is on appeal (Goodrich Amram 2d 2351:2). 
 
  c. Successor is the one who succeeds the party to an action, being the 
interest (e.g. administrator of an estate) or office (e.g. elected official), by operation of 
law, election, or appointment. 
 
  d. Substitution is subordinate to the pending action and does not 
determine when a pending cause of action abates or survives, or in whose favor it may 
survive.  These are matters of substantive law (Goodrich Amram 2351:1/2). 
 
  e. Substitution on appeal.  For a matter that is pending in the appellate 
court, the personal representative of the deceased party may be substituted as a party 
on application filed by the representative or any party with the Prothonotary of the 
appellate court (Goodrich Amram 2d 2351:18). 
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 2. SUBSTITUTION OF SUCCESSOR (Pa.R.C.P. No. 2352). 
 
  a. The successor may become a party to a pending action by filing of 
record a statement of the material facts on which the right to substitution is based.   
 
   (1). The procedure is extremely simple.  The successor prepares a 
"statement of the material facts on which the right of substitution is based."  He files it of 
record.  This makes him a party, without more.  No writ is issued; no rule to show cause 
is issued; no hearing is held; no order or decree is signed by the court (Goodrich 
Amram 2d 2352(a):2). 
 
   (2). Form of statement filed by voluntary successor (Goodrich 
Amram 2d 2352(a):2). 
 
 

(Caption) 
 

VOLUNTARY SUBSTITUTION OF (NAME OF SUCCESSOR) AS A 
PARTY (PLAINTIFF OR DEFENDANT) 

 
 
1.   I, (NAME OF SUCCESSOR) am the successor  (IN INTEREST OR IN OFFICE) of 
(NAME OF PARTY), who is a (PLAINTIFF OR DEFENDANT) herein, and desire to 
substitute myself for (NAME OF PARTY) as (PLAINTIFF OR DEFENDANT) herein. 
 
2.  The material facts on which right of succession and substitution is based are as 
follows: (State in full the material facts relating to succession and the right to be 
substituted, such as death, incompetency, bankruptcy, receivership, change in fiduciary, 
replacement in public office, liquidation, merger, etc.) 
 
3.  I do hereby voluntarily substitute myself as a (PLAINTIFF OR DEFENDANT) herein 
in the place and stead of (NAME OF PARTY). 
 
Date:    Signature of Successor  
     Address 
 
 
 
(If successor is represented by an attorney, his entry of appearance may be appended 
to the form. 
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To the Prothonotary: 
 
   Enter my appearance for (NAME OF SUCCESSOR) as a party  (PLAINTIFF OR 
DEFENDANT) herein. 
 
     Signature of Attorney 
     Address 
 
 
   (3). Upon receipt of a voluntary statement, Prothonotary shall file 
and make docket entry, including adding the successor to the caption. 
 
   (4). If an adverse party objects, the objection will be made to the 
court by petition to strike from the record the statement filed and to set aside the 
substitution (Goodrich Amram 2d 2352(a):1). 
 
  b. If the successor does not voluntarily become a party, the Prothonotary 
upon praecipe of adverse party setting forth the material facts shall enter a rule upon 
the successor to show cause why he should not be substituted as a party (Pa.R.C.P. 
No. 2353(b).   
 
   (1). Form for compulsory substitution (Goodrich Amram 2d 
2352(b):2). 
 
 

(Caption) 
 

PRAECIPE FOR RULE UPON (NAME OF SUCCESSOR) TO 
SHOW CAUSE WHY HE SHOULD NOT BE SUBSTITUTED AS A 

(PLAINTIFF OR DEFENDANT) IN PLACE OF (NAME OF PRESENT PARTY) 
 
To the Prothonotary: 
 
 Enter rule on (NAME OF SUCCESSOR) to show cause why he should not be 
substituted as a party (PLAINTIFF OR DEFENDANT) in the above-captioned action in 
place and stead of (NAME OF PRESENT PARTY). 
 
 The material facts in support of such substitution are:  (State in full the material 
facts relating to succession and the right to compel substitution, such as death, 
incompetency, replacement in public office, etc.) 
 
      Signature of Attorney 
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R U L E 
 
 And now (DATE) a rule is entered upon the (NAME OF SUCCESSOR) as above, 
returnable (DATE/TIME) at (PLACE). 
 
     Signature of Prothonotary 
 
 
(Rule shall be served in a manner in which the original process in the action could have 
been served (Pa.R.C.P. No. 2353)). 
 
 
    (a). This Rule does not stay the proceeding and a stay 
would require an order of court. 
 
    (b). Prothonotary shall sign and seal all copies of the rule.  
Return the copies of the rule to the filer for service; file the original and make docket 
entry.  No change in caption is made at this time. 
 
    (c). It is suggested that the successor is not really a "party" 
until the rule is made absolute. The rule contains a return day, which fixes the time and 
place at which the court will be asked to make the rule absolute and validate the joinder 
(Goodrich Amram 2d 2352(b):5). 
 
    (d). If an order is issued making the rule absolute, the 
Prothonotary shall file, distribute the copies, and make docket entry, including adding 
the successor to the caption. 
 
 3. STATUS OF SUCCESSOR.  CONTINUANCE (Pa.R.C.P. No. 2354).   If the 
successor voluntarily becomes a party to the action or the rule is made absolute, he 
shall have all the rights and liabilities of a party to the action.  The court may order such 
continuances and extensions as may be necessary to afford him a reasonable 
opportunity to appear and prosecute or defend the action.   
 
 4. NOTICE OF DEATH OF A PARTY.  SUBSTITUTION OF PERSONAL 
REPRESENTATIVE (Pa.R.C.P. No. 2355).  If a named party dies after the 
commencement of an action, the attorney of record for the deceased party shall file a 
notice of death with the Prothonotary.  The procedure to substitute the personal 
representative of the deceased party shall be in accordance with Rule 2352. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
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CHAPTER V 
 

PROTHONOTARY AS A PASSPORT AGENT 
 
 
GENERAL NOTES (Passport Agent's Manual, Passport Services). 
 
 
 1. Section 51.21 of Title 22 of the Code of Federal Regulations lists the 
categories of persons who may accept passport applications, and includes "a clerk of 
any State court of record" and "any other person specifically designated by the 
Secretary of State". 
 
  a. A Prothonotary automatically obtains its authority as an agent by being 
"a clerk of any State court of record."  It should be noted that if the Clerk of Courts 
(Criminal), Clerk of Orphan's Court, etc. desires to be an agent, they would also qualify.  
If the office of a clerk of any State court of record is established, e.g. Prothonotary, no 
special authorization is required for change of personnel; however, if the office is not 
established and desires to commence being a passport agent, then a formal request 
would have to be submitted to the United States Department of State. 
 
 2. The most important function of the Passport Agent is to establish the identity 
of the passport applicant.  In addition, the Agent, when accepting a passport application 
must: 
 
  a. examine the application and insure that the applicable sections have 
been properly completed; 
 
  b. screen the citizenship evidence and photographs, and collect the 
required fees; 
 
  c. record on the application the identification submitted by the applicant; 
 
  d. ensure the applicant executes the application by swearing or affirming 
the truth of the statements given therein and signs the application; and 
 
  e. apply his/her own signature and affix the authorized seal of the 
accepting office. 
 
 3. The fees to be collected for passports are set by Congress; and therefore, 
subject to change.   
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 4. The Passport Agent's Manual and periodic Newsletters issued with updated 
information are detailed, contain complete instructions for use by the Agent and need 
not be reprinted   here.  Sample forms with step-by-step instructions for their use are 
included in the Manual as well.  Each Prothonotary should ensure that the office has the 
most current information. 
 
 5. The Philadelphia Passport Agency serves Pennsylvania, New Jersey and 
Delaware.  It is located in the Old Custom House, 2nd and Chestnut Streets, 
Philadelphia, PA l9l06.  Its telephone numbers are: 
 
  a. (215)418-5937 - Recorded message with passport application data. 
 
  b. 1-877-487-2778 - Public information and inquiries. 
 
  c. (215) 931-4536 - Acceptance Agents information and inquiries 
regarding the status of individual passport applications. 
 
  d. CONSULT MANUAL - Acceptance Agents inquiries to the Acceptance 
Agents' coordinator about policy, procedural, or technical matters.  (FOR 
PROTHONOTARIES USE ONLY  - SHOULD NOT BE GIVEN TO THE PUBLIC.) 
 
 6. IN LIFE-OR-DEATH EMERGENCIES ONLY which necessitate immediate 
departure, Passport Services duty office in Washington may be reached AFTER 
HOURS by telephoning (202) 647-4000. 
 
 7. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY20, Passport Application Transmittals. 
 
 8. Reference: 
   U. S. Department of State Passport Fees Schedule 
   Website – www.travel.state.gov 
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Submitting incorrect passport fees could delay the processing of your application. For further information regarding passport application fees, 
please contact the National Passport Information Center by dialing 1-877-487-2778, TDD/TTY: 1-888-874-7793.

 ADULT APPLICANTS  (Age 16 Years and Older)     Please see Special Requirements for Adult Applicants.

What are you applying for? Use Form Application Fee Acceptance Fee
(Execution Fee)

Total

First-time Adult Passport Book DS-11 $110 $25 $135

First-time Adult Passport Card
A passport card is valid only for travel by land and by sea to the following
locations: Canada, Mexico, Bermuda, and the Caribbean.

DS-11 $30 $25 $55

First-time Adult Passport Book & Card DS-11 $140 $25 $165

Adult Passport Card 
For applicants who currently have a valid passport book.

DS-82 $30 Not Required $30

+

+

=

=

 ADULT RENEWALS  (Age 16 Years and Older) Please see Special Requirements for Adult Renewals.

 What are you renewing? Use Form Application Fee Acceptance Fee
(Execution Fee)

Total

 Adult Passport Book DS-82 $110 Not Required $110

 Adult Passport Card
A passport card is valid only for travel by land and by sea to the following 
locations: Canada, Mexico, Bermuda, and the Caribbean.

DS-82 $30 Not Required $30

 Adult Passport Book & Card DS-82 $140 Not Required $140

 ALL MINOR APPLICANTS  (Under Age 16)    Please see Special Requirements for Children Under Age 16.

What are you applying for? Use Form Application Fee Acceptance Fee
(Execution Fee)

Total

Minor Passport Book DS-11 $80 $25 $105

Minor Passport Card
A passport card is valid only for travel by land and by sea to the following
locations: Canada, Mexico, Bermuda, and the Caribbean.

DS-11 $15 $25 $40

Minor Passport Book & Card DS-11 $95 $25 $120

+

+

+

=

=

=

 OTHER FEES

Expedite Fee Paid per application, in addition to required fees. Provides faster processing than routine service. Click
here for current processing times.

$60

Overnight Delivery Paid per application for overnight delivery of an issued passport book from the Department of State to the 
customer. Only applies to mailing addresses within the United States. Not valid for passport cards.  

$14.85

Visa Pages Additional pages added to a valid passport book using Form DS-4085. $82

File Search Fee A file search is necessary when an applicant is unable to present evidence of U.S. citizenship or
verification of a previously issued U.S. Passport or Consular Report of Birth Abroad. Applicant must 
submit  Form DS-11 and a written request for a file search.  

$150

UNITED STATES PASSPORT FEES

Updated January 2014

+ =
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CHAPTER V 

VETERANS 

 

VETERANS (51 Pa. C.S.A. § 9201) 

 1. GENERAL NOTES: 

  a.  General Rule:  Whenever application shall be made to the proper 
public officer by or on behalf of any disabled war veteran, or member of the armed 
forces or their reserve components or the National Guard, of any war or armed conflict 
in which the United States has been, is now or shall hereafter be engaged, or by or on 
behalf of any dependent of any such veteran, or member of the armed forces or their 
reserve components or the National Guard, for a certified copy of any death certificate, 
birth certificate, marriage certificate or decree of divorce, for use in connection with 
any claim for death benefits, compensation allowance, family or dependency allotment, 
it shall be the duty of such public officer to furnish such certified copy free of any 
charge therefore provided for by any law of this Commonwealth.  No divorce 
certificate shall be issued under this section unless said divorce action record 
shows all costs fully paid.  As used in this section, the term “public officer” means an 
authorized official in the Department of Health as to any of the foregoing records in the 
possession of the Department of Health and the proper county officer as to any other 
records within this subsection. 
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CHAPTER W 
 

NATURALIZATION 
 
 
NATURALIZATION PROCEDURES, AS PERTAINING TO RESPONSIBILITIES OF 
PROTHONOTARIES OF PENNSYLVANIA, HAVE BEEN GREATLY REDUCED AS OF 
OCTOBER, 1991. 
 
 
 1. Exclusive Jurisdiction 
 
  a. A federal or state court may elect to have exclusive jurisdiction to 
administer the oath of allegiance to applicants for the first 45 days after a case is 
approved.  
 
  b.  If a court elects exclusive jurisdiction to administer the oath of 
allegiance, the court must provide oath ceremony schedules to INS in advance of the 
approval of cases.   
 
  c. Within 10 days of approving an application, the Immigration and 
Naturalization Service (INS) must certify to the court that an applicant is eligible for 
naturalization.  At the time a case is "certified", if there is a ceremony slot available to 
the applicant within 45 days, it falls into that exclusive jurisdiction. 
 
    d. INS prepares and forwards the certificate of naturalization to the court 
"promptly".  That forwarding may take place by personal delivery to the Prothonotary at 
the time of the hearing, or by any other locally agreed upon method. 
 
  e. Both federal and state courts are included in this provision.  If a federal 
court and a state court have both elected exclusive jurisdiction, the applicant is given 
the choice of which of the two courts will administer the oath.  When a federal court 
elects exclusive jurisdiction, the election encompasses all divisions of that particular 
district court. 
 
 2. Procedures 
 
  a.  A court must notify the district director in writing of its desire to have 
exclusive jurisdiction.  Such notification is valid until rescinded by the court.  Along with 
the notification, a court should provide an initial court calendar to cover the first ninety 
(90) days.  Thereafter, the court must give INS sixty (60) days advance notice on all 
dates.  Although not specified in the statute, the courts have already agreed that any 
court that desires to fully implement exclusive jurisdiction must be prepared to hold a 
minimum of one hearing a month in order to meet the 45-day limitation. 
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  b. The certification of eligibility from INS to the court will be via a form 
which will have a preprinted statement as to the applicant's eligibility and allow for the 
notification of eligibility of multiple applicants and the date for which they have been 
scheduled. 
 
    c. At the time of the hearing, or shortly before, the certificates of 
naturalization will be forwarded to the court with a complete list of the applicants.  The 
duplicate of this form will be used by the court to notify INS of the oath administration 
and to account for the certificates. 
 
 3. Non-exclusive Jurisdiction 
 
  a. If the court does not elect the exclusive jurisdiction, the applicant may 
elect the INS or court ceremony. 
 
  b. If the applicant elects a court ceremony, the certificate still must be 
prepared and forwarded to the court for delivery at the end of the ceremony. 
 
  c. All other monthly reporting requirements by the courts are in effect. 
 
 4. Universal Changes 
 
  a. Courts are relieved, in all circumstances, of the issuance of the 
document evidencing the administration of the oath of allegiance. 
 
  b. The Act also provides certain remuneration to the courts based upon 
their costs and numbers of persons administered the oath.  This remuneration includes 
both federal and state courts. 
 
 5. Name Change 
 
  a. When a candidate for naturalization desires to have a change of name, 
it is suggested that they have their final hearing before a court of common pleas having 
jurisdiction. 
 
  b. At the time of the INS examination hearing, a petition for name change 
is completed and signed. 
 
  c. After the court hearing, the presiding judge of the court of common 
pleas signs the appropriate order, which is filed in the Prothonotary's Office. 
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 6. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Naturalization Dockets, Books, Indices and Papers. 
 
   (2). Fiscal Records. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 7. Forms: 
   Petition for Change of Name and Order of Court 
   Monthly Report Naturalization Papers (Form N-4, Rev. 01/22/13) 
 
 8. Reference: 
   INS letter of March 17, 1994 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

INSTRUCTIONS TO THE PETITIONER: Under the Immigration and Nationality Act of 1952, as amended
by the Immigration Act of 1990 (section 336), an applicant who chooses to have the oath of allegiance
administered by a State Court also can change his or her name by decree of that court. The decree of
name change will be issued at the same time as the administration of the oath of allegiance, and the
certificate of naturalization shall be issued in accordance therewith. If you elect the State Court
ceremony, and wish to change your name, please clearly print or type the information requested.

I hereby petition this Court to change my name. In support of my petition, subject to the penalties
of 18 Pa.C.S.A. ~ 4904 (Unsworn falsification to authorities), I truthfully state the following:

My full, correct, current name is _

My present address is _

I have resided at this address since ---------------------------
My country of birth is _

Birthdate --------- My Alien Registration No. is A _

•

•

I wish to change my name to _

Subject to the penalties of 18 Pa.C.S.A. ~ 4904 (Unsworn falsification to authorities), I certify that I have
never been convicted of a felony or misdemeanor and that there are no civil judgments for money
presently outstanding against me.

Date: _
(Signature of Petitioner or

of Petitioner's Parent)

* * * * *

ORDER OF COURT

AND NOW, this day of ' pursuant to

8 U.S.C. ~ 1447(e), it is hereby ORDEREDthat the above Petitioner's name be and the same is hereby

changed to: _

BY THE COURT:

Judge

W-1 F-1 (Rev. 4/00)
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U.s. Department of Justice

Immigration and Naturalization Service
Philadelphia District';,,'

• ..i

------------------------------------
Doris A. Glaessmann,
Clerk of Court/Civil Division
Lehigh County Courthouse, Room 100
455 Hamilton Street, P.O. Box 1548Allentown, PA 18105

Dear Ms. Glaessmann:

1600 Cal/owhil/ Street

Philadelphia, PA 19130
MAil I I J994

. -'"'- .

.~...::.' ..

•

This letter is written to notify you of the revised Form N-4,
Monthly Report - Naturalization Papers, which is to be printed and
distributed in the near future. This form replaces the previous
Form N-4, which your court completed monthly and forwarded to this
office to report the number of filed petitions and fees collected
by your court under the naturalization laws prior to October 1,
1991. The enactment of IMMACT-90, and the changes to
administrative naturalization, still required a monthly report from
the courts under Title 8, Code of Federal Regulations, Part
339.2(a). However, the amended Form N-4 was not available. This
office compensated for this by making the attendance list cover allinformation needed for the monthly report.
Based on a notice from USINS, Headquarters, the first N-4 report
(in duplicate) is requested for the month of March 1994, due as
soon as possible. A copy of the proposed Form N-4 is attached.
Please have duplicates made of this copy until the printed form
becomes available. We request that a summary report for October,
November and December 1993 and January and February 1994 be
included in this report. The attendance list for each ceremony
does not need to be attached, because the duplicate list for INS
has been signed and returned to the Service employee immediately
after each ceremony. A certified copy of any court orders granting
name changes should be attached, also in duplicate. These reports
should be sent to USINS, Examinations, Room 650, 1600 Callowhill
Street, Philadelphia, PA 19130 - Attention: Greta Goszinski.
For further information, please contact Ms. Goszinski at (215) 656
7176 or 7178. Thank you for your cooperation in this matter.
Very truly yours,

~,. !'f-_t:.,.--! ::.~..", \ .
,.... ~ .~.~---: ./ ~A" ..-,..,.'O~ __

c:.-';;.:~

J. Scott Blacman
District Director

' .. "7 , ••• ,\., ~- - .
~"" .

-" .
W-IR-l (4/94)
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CHAPTER X 
 

FISCAL 
 
 
PROTHONOTARIES' ACCOUNTING AND AGENT RESPONSIBILITIES. 
 
 
 1. GENERAL NOTES. 
 
  a. The Prothonotary as an agent of the Court of Common Pleas may be 
ordered in a case to accept and receive monies to be placed in an escrow account -- 
either a general savings account or an interest-bearing account for a specific case.  For 
an interest-bearing account, a W-9 form must be completed and filed with the financial 
institution.  If the monies exceed $100,000, which is the maximum insured by FDIC, a 
court order is strongly recommended to be filed allowing the Prothonotary to place the 
full amount in one financial institution.  The financial institution shall provide the 
Prothonotary with a letter stating how the excess funds (over $100,000) are protected 
and what collateral is designated for this purpose. 
(See 42 Pa.C.S.A § 3561 and Pa.R.A.P. No. 1734.) 
 
  b. The Prothonotary as agent of the Commonwealth for collection of writ 
tax (72 P.S. § 611)...shall continue to be the agent of the Commonwealth for the 
collection of the tax on original writs, on entries of amicable actions, on writs of 
certiorari, on entries of judgment by confession or otherwise, and on transcript of 
judgments of justices of the peace or aldermen, and shall be the agents of the 
Commonwealth for the collection of the tax on the filing of complaints by which an action 
is started as provided by law, but they shall make their returns to the Department of 
Revenue, and pay the amounts collected to the State Treasurer, through the 
Department of Revenue, as provided in this act. 
 
  c. Records (72 P.S. § 210).  All agents shall furnish the Department of 
Revenue with detailed statements of all monies received, collected, and transmitted, 
and shall keep records of the amounts owing to or due the Commonwealth and such 
other records as shall be required by the Department of Revenue.  The form of all such 
statements and records shall be prescribed by the Department of Revenue. 
 
  d.  Returns (72 P.S.  901). On the fifth day of each month, or at such 
times and with such frequency as may be  
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prescribed by the Secretary of Revenue, it shall be the duty of each.... county officer to 
render to the Department of Revenue, under oath of affirmation, returns of all moneys 
or as much as may be prescribed by the Secretary of Revenue, received during the 
applicable period for the use of the Commonwealth, designating, under proper 
headings, the sources from which such moneys were received, and to pay the same 
into the State Treasury, through the Department of Revenue, less any compensation 
and reimbursement for expenses allowable by law  for having made the collections.  
(Note:  The mailing envelope containing the report must be postmarked no later than 
the due date.) 
 
  e. Prothonotary's Personal Liability (72  P.S. § 1710).   Any.... county 
officer who shall refuse or neglect to make the return and payment required by Section 
901 of this article, shall be personally liable for a penalty of ten per centum of the 
amount of money collected during the period to which return and payment apply, and 
which shall be added to the total amount found due. 
 
  f. Collection on Checks Returned for Insufficient Funds (18 Pa.C.S. § 
4105).  A service charge not to exceed $50.00 is to be collected by the Prothonotary if 
notice is conspicuously displayed when the check was issued. 
 
   (1). It is suggested that a 10-day notice be given to the issuer by 
certified mail, restricted delivery, return receipt requested.  If after that the issuer fails 
to make good the check, a criminal complaint can be filed with a District Justice for the 
face amount of the check, interest at legal rate from date of dishonor, service charge 
and D.J. costs. 
 
   (2). There is a provision in 42 Pa.C.S.A. § 8304 on damages in 
civil actions, which provides for recovery of damages and costs following conviction for 
passing a bad check pursuant to 18 Pa.C.S. § 4105.  This statute permits a civil claim, 
in addition to the recovery made in a criminal matter before the District Justice, for 
purposes of recovering damages in an amount equal to $100.00 or triple the amount 
for which the check was drawn, whichever is greater.  A conviction pursuant to the 
criminal statute is a prerequisite to this civil claim. 
 
   (3). The court should be notified of the bad check as it then 
becomes a failure to comply with a court order, so that contempt proceedings can be 
commenced by the court. 
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 2. ACCOUNTING PROCEDURES. 
 
  a. Upon receipt of filing fees, the Prothonotary shall account for monies 
collected on a daily and monthly basis.  This should entail the use of pre-numbered 
receipts. 
 
  b. The Prothonotary shall transmit fees to the county treasurer monthly 
pursuant to the County Code (l6 P.S. § 1602). 
 
   (1). The counties' accounting systems will vary; therefore, it is of 
particular importance that several persons in the Prothonotary's employ have 
knowledge of the accounting system (including related returns, reports, audits, etc.), in 
the event of the absence or departure of the account clerk or Prothonotary. 
 
  c. The Prothonotary collects the following revenues: 
 
   (1).  For the county: filing fees, including poundage as set forth in 
the Prothonotary's fee schedule (42 Pa.C.S.A. §§ 21001 et seq), collection 
commissions, and interest earned on certain investments made pursuant to 16 P.S. § 
1706. 
 
   (2). For the Commonwealth: 
 
    (a). Tax on writs pursuant to 72 P.S. § 3172 is submitted 
to the Pa. Department of Revenue on the Prothonotary Monthly Report (Form Rev. 
711 EX), lines 1 through 5 and by the required date.  For this action there is a 3% 
commission, which the Prothonotary deducts from the monthly return and forwards to 
the county treasurer. 
 
    (b). Children's Trust Fund $10.00 Surcharge (11 P.S. § 
2238) on all divorce decrees entered on or after March 16, l989 or divorce complaints 
filed on or after June 1, 1990.  Submit monthly to the Pa. Department of Revenue on 
the Prothonotary Monthly Report (Form Rev. 711 EX), line 6, pursuant to their 
instructions.  The fee is only waived when the court recognizes the indigency of the 
parties in a divorce action.  There is no collection commission. 
 
    (c). Judicial Computer System Augmentation Account 
$23.50 Surcharge (42 Pa.C.S.A. § 3733(a)(1) as amended) on all initial civil actions or 
legal proceedings filed on or after June 29, 1990.  For further clarification, contact 
AOPC, (717) 795-2000, ext. 2007.  Submit monthly to the Pa. Department of Revenue 
on the Prothonotary Monthly Report (Form Rev. 711 EX), line 7, pursuant to their 
instructions.  There is no collection commission. 
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    (d).Unclaimed Property (Escheats), 72 P.S. §§ 1301.1 et seq.  
Any money held and unaccountable or unclaimed shall be reported and forwarded after 
five years to the Pennsylvania Treasury Department, Bureau of Unclaimed Property, on 
their form.  The report is to be filed no later than April 15 if property or monies are held. 
(See www.pa.treasury.org for additional reporting information and on line reporting.) 
 
    (e). PFA Surcharge $100.00 (23 Pa.C.S.A. § 6106(d)) and 
Indirect Criminal Contempt Fine (23 Pa.C.S.A. § 6114(b)).  Any monies collected are 
submitted to the Pa. Department of Revenue on the Prothonotary Monthly Report (Form 
Rev. 711 EX), line 12, pursuant to their instructions.  There is no collection commission. 
 
   (3). For the Administrative Office of Pennsylvania Courts: 
 
    (a). Criminal Charge Information System Fee of $7.50 (42 
Pa.C.S.A. § 1725.1(a)(1)) on all child custody case filings as of February 4, 1997. 
 
    (b). Eighty percent ($6.00) of the fee is to be transmitted to 
the Administrative Office of Pennsylvania Courts (AOPC) for the operation of the 
information system.  The fee is to be remitted monthly to the AOPC's Mechanicsburg 
office.  The money will be due no later than the 15th day after the close of the month.  
When the 15th falls on a Saturday, the money will be due the day before (Friday); when 
the 15th falls on a Sunday, the money will be due on the following day (Monday).  Form 
AOPC 119-3 should be used for transmittal of the filing fees. 
 
  e. Audits.  The Prothonotary's collection and accounting procedures will 
be audited by county and commonwealth auditors on the respective funds collected for 
them.  There also may be an audit by an outside/independent auditing firm. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division: 
 
   (1). PY-14, Fiscal Records. 
 
   (2). PY-21, Prothonotary's Monthly Returns. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
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 4. Forms: 
   Prothonotary Monthly Report to Department of Revenue 
   Abandoned and Unclaimed Property Report to Treasury Department 
   Act 119 of 1996 Transmittal of Filing Fees 
 
 5. References: 
   Criminal Complaint Form 
   AOPC letter dated January 31, 1997, from Judy K. Souleret, 
Administrative Coordinator 
   Department of Revenue letter dated June 30, 2006, from Warren G. 
Klunk, Chief, regarding Change to Monthly Report Filing and Remittance Due Date. 
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Commonwealth of Pennsylvania
Treasury Department

Harrisburg, Pennsylvania 17120

March 14, 2008

Wyoming County Courthouse
1 Courthouse Square
Tunkhannock, PA 18657

Dear Clerk of Courts:

The Pennsylvania Treasury Department wants to inform county government officials
about unclaimed property reporting as required by the Abandoned and Unclaimed Property Act
(DAUPA), 72 P.S. Section 1301.1 et seq.

According to DA UP A, unclaimed property is any financial asset that has become
donnant, meaning no contact has been made with the owner after a given time period. After this
time, holders of unclaimed property, such as banks, insurance companies, county governments,
and any other businesses or organizations, must file an unclaimed property report with the
Pennsylvania Treasury Depm1ment. Similar to your tax return, unclaimed property reports are
filed for the previous calendar year and are due no later than April 15th .

Some examples of unclaimed property that county agencies may be holding include
patient or inmate accounts, bail deposits, sheriff sales proceeds, escrow accounts, uncashed tax
refund checks, payroll checks, and accounts payable or receivable checks. Sheriff depm1ments,
domestic relations offices, health care facilities, work release centers, tax claim offices, district
magistrate offices, register of wills, prothonotary offices, and other county offices may all be
holding unclaimed property.

We encourage you to file your unclaimed property report by April 15,2008. Any holder
of unclaimed property that does not file a report by the reporting deadline may be subject to
penalties and interest. Please note, the Treasury Department requires a compliance rep0l1 to be
filed, even for holders that are not in possession of unclaimed property. However, the Treasury
Department exempts estates, trusts, sole proprietorships, and 501 C3 status non-profit
organizations from filing annual negative reports if they have no reportable unclaimed
property.

The Treasury Department has developed a Holder Education Program to educate holders
on their reporting obligations. Treasury offers guest speakers who can provide an overview of
unclaimed property reporting, tailored to industry type, as well as address any other issues that
are relevant to organizations. Treasury also has a team of compliance professionals who are
available to help holders meet their reporting obligations. They may be reached on the holder
hotline at 1-800-379-3999, Monday through Friday, 8:00 a.m. - 5:00 p.m. or via E-mail at
unclaimedpropertyreporting({il,patreasury.org. Holders will find helpful reporting resources
by visiting the Treasury Department's Web site at www.patreasury.org including a copy of the
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DA UP A, reporting instructions and forms, a free link to electronic reporting software, a
dormancy matrix, recent legislative changes and a list of holder repOliing frequently asked
questions .

We look forward to the opportunity to educate your staff about Pennsylvania's
Unclaimed Property Reporting Program.

Sincerely,

Mary Beth Stringent
Director
Bureau of Unclaimed Propeliy

X-IF-2.2
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HOLDER NAME

EIN #

REPORTING YEAR

PROPERTY DESCRIPTION

ACCOUNT NUMBER

OWNER EIN NUMBER

 OR

OWNER SOCIAL SECURITY NUMBER (Optional)

BUSINESS NAME/OWNER NAME

(FIRST NAME, MI, LAST NAME)

STREET ADDRESS

CITY       STATE      ZIP CODE

AMOUNT REPORTED AS DUE OWNER

NUMBER OF SHARES

ISSUE DATE

CHECK NUMBER

CERTIFICATE NUMBER

LAST ACTIVITY DATE

CUSIP NUMBER

ORIGINAL ISSUE NAME

Receipt Number  ___________________

Receipt Date  ______________________

Amount  __________________________

Number Shares ____________________

TREASURY  USE  ONLY

(2-10)

Robert M. McCord
Treasurer

 AP- 2 REPORT OF ABANDONED AND UNCLAIMED PROPERTY

 PAGE  OF
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INSTRUCTIONS FOR COMPLETING FORM AP-2
REPORT OF ABANDONED AND UNCLAIMED PROPERTY

(All information must be typed)

Holder Information:
The name of the company filing the report.

EIN Number:
Company's Federal Employer Identification Number (Tax ID Number).

Reporting Year(s):
The year(s) for which this report is being filed.

COLUMN ENTRIES
Individual items of unclaimed property must be listed in groups according to the property
type descriptions indicated on the checklist on the following page. Please use one page
per property type description and list each item in either alphabetical order or numerical
sequence by account number.

Property Description:
Description of property to be itemized on the AP-2 form. Please make copies of this page so that
each page represents only one description of property.

Property Identifier:
The property number of each item in the appropriate column:
(a) - account number
(b) - check number
(c) - certificate number

EIN or Social Security Number:
The company's Federal Employer Identification Number (Tax ID Number) if the owner is a business
or Social Security number if the owner is an individual.

Owner's Information: ,
Th~ full name and last known address for each owner.

• List full first name, middle initial, if available, and last name. List all information which would help
with identification such as Jr., Sr.

• Corporate titles should be entered exactly as adopted, except the word "the" should be deleted
when it is the first word of the title.

• Listthe complete address, including zip code. If the address is unknown, insert "address
unknown" under the name.

• If a .single item has two or more owners, the names and addresses of both must be shown, along
with the relationship (e.g. "Trustee", "Or", "And", etc.). If the owners have the same address, the
address may be entered once beneath the names.

Amount Reported As Due Owner:
The amount due the owner.

Number of Shares:
The total number of shares due the owner prior to your liquidation of the shares.

Issue Date / Last Activity Date:
The issue date and/or last activity date. The issue date is the date a check or draft was issued, the
date a gift certificate was purchased, etc. The last activity date is the date of the last deposit or with-
drawal made by the owner.

CUSIP Number:
The cusip of securities reported.

Original Issue Name:
The original issue name of security, if known.

Multiple Forms:
For multiple pages, list the page number in this space.

X-IF-2.4-2 (3/09)
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INSTRUCTIONS FOR COMPLETING FORM AP-3

SUMMARY SHEET OF REPORTED ITEMS
(All information must be typed)

The Summary Sheet ID..IllU be filed with your unclaimed property report. This information should
be listed by property type description. If you are reporting owner accounts under $50.00, please list
them by dollar amount in aggregate by description of property.

•

•

o PROPERTY DESCRIPTION:
The property type description of each category of items as listed on the corresponding indi-
vidual property pages (see AP-2 forms).

NUMBERS OF OWNERS:
The number of owners per property description.

PAGES:
The inclusive page numbers on the AP-2 forms where each type of property is listed.

AMOUNT REMITTED:
The exact dollar amount remitted along with these reporting forms for each category of
property. Dollars and cents must be included. Special considerations:

• Accounts under $50 listed in the aggregate
The above should be listed separately under the appropriate property description in the
same sequence as above.

TOTAL OWNERS:
The total number of owners on the holder report.

TOTAL DOLLAR AMOUNT OF AGGREGATES:
The total dollar amount of Aggregates from your AP-4 form .

TOTAL AMOUNT REMITTED:
The total amount of money actually paid with your reporting forms.

HOLDER:
The name of the holder of unclaimed property. Also provide the county name of the holder's
principal place of business, the Federal Employer Identification Number (EIN) and the.
reporting year.

REPORTING YEAR
The reporting year .

X-IF-2.5-2 (3/09)
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mSTRucnONSFORCOMPLEnNGFORMA~4

SUMMARY SHEET OF AGGREGATES
(All information must be typed)

Aggregate Reporting of Property Less Than $50
Individual owner accounts of less than $50 may be reported in the aggregate. You are not required
to list each owner individually on your report. You may combine any amounts under $50 by
property:type and prOVide a single total of each type.

If an owner files a claim for an account under $50 which you reported in the aggregate, the Bureau
of Unclaimed Property will contact you for verification that the owner's property was included in
your aggregate total. To reduce the need for this verification, you should provide a separate list of
aggregated accounts with your report. The list should include the names of the owners and the
amounts due each owner. This information should then be summarized by property code on the
Aggregate Summary Form (AP-4).

•

•

o

o

PROPERTY DESCRIPTION:
List type of property per each aggregate of owners under $50.

NUMBER OF OWNERS:
List total number of owners per each individual property type.

TOTAL AGGREGATE DOLLAR AMOUNT:
List total dollars, under $50, per property type.

SUBTOTAL NUMBER OF OWNERS:
Add the total number of owners in aggregate for property under $50.

GRAND TOTAL AGGREGATE DOLLAR AMOUNT:
Add the total dollars in aggregate per property type description and list the grand total.

HOLDER'S NAME:
The name of the holder of unclaimed property.

COUNTY:
The name of the county where the holder is located.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
Your Federal Employer Identification Numbers (Tax ID Number).

REPORTING YEAR
The reporting year.

X-IF-2.7-2 (3/09)
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BAD CHECK 4105 (al

---_ ......_------------------------_._---_. ----_._----.-

•
CRIMINAL COMPLAINT (PRIVATE)

DISTRICT JUSTICE
MAGISTERIAL DISTRICT NO. •Q 20636

. District Attorney's Office @ 0 Approved 0 Disapproved because:
COMMONWEALTH OF PENNSYLY AN fA

DEFENDANT: VS.

., ..
.;...

NAME ~ ..-- .•-:-. ~ ::=.--::-:.:-;:-;~.:' .' -.-" - .,...--=.? '.~'/.~ ~:~:.:;'.
ANO [~:... .... , ..

ADDRESS

..,.......->--~-S-ir-na-ru.-rrJ(Issue Dar~J

1, _

of -(f,-/J-en-r-i/)-' ""'de;;a,rmnir 0'- t:-i-e-n~-y-n-~-'-eH-n-re-d-l:1I-d-po-l-in-.et:J-.RI-b-d-ill-~-.-,,-,--- R.SA
A'KAresiding at .

do hereby state:
(l) ~ I accuse the above named defendant. who lives at the address set forth above or,
~0 I accuse an individual whose name is unknown to me but who is described as _
..:.

(2)

o his nickname or popular designation is unknown to me and. therefore. T have desi~ated him herein as John Do:;
with violatinlZ the Denallaw~ nf the Cnmmonwealth OfPE'""svlvanill a~.__ p' •. ' b- .

...... • (JllI:ce. 'Jl.I.l,C';'rU C:'''"U:OIIJ

-------- in__ .__ ':::ou-n-ty-o-n-orabout _
P:u-::c:pants were lif r/ ..:,.~ W".'~ p~r:t::;l::nr:. ~1Jt:~ rlre!,. n=mrs hr,.c. "c~t~rinz r;:" nlZ"U o{::/)o,'" rtc{md.znr::

The acts committed b~' the aCC".lsedwere:0

th:lt (he) (she) issued or passed a check or sLr:tilarsi~t order for th~ "avment of mon.ey, knowi:':g that i. wElnot bo:
honored by the drawee. •

The amount of check was S

Name of drawee (bank):

Date check issued:

Check No.

Date of 10 day notice of refusal:

Order made payable to:

all of which were against the peace and dignity of the Commonwealth of Penosylva.'!ia a.'!Qcontro....'":. to t::a A;: of
Assembly, CRIMES CODE, ~.?ii'~O~.r~J of December 6, 1972, ~o.3S~, as amended July 6, 1984, Xo. 134.

(3) I ask that a warrant of arrest or a summons be issued a.'1Qthat the acc~sed be required to a."lE'I'7erthe c~z:~:s I
have made.

(4) I verify that the facts set forth in this complaint are t..-..le2..'10correct to the best of my k!:owiedg: or L'1zo:':':::l:io:i
a."d belief. This ve:iiicatioo is made subject to the pen~ties of Section 490~ of the Cr:;:les Cod: (IS P:l. C. S.
~4904) relating to unswom falsification to authorities.

AND NOW, on this date-:-... _. ,19 __ , I certify the complainV1ias 15een properly completed and
verified, and that there is probable cause for the issuance of process.•

---------- , 1St -=-- -.--...

~:7~~::~.~~Z;;:.)
1\' , n .

X-IR-l (4/97) ISE..l.Ll
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SUPREME COURT OF PENNSYLVANIA

AOMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS

5035 RITTER ROAO, SUITE 700
MECHANICSBURG, PENNSYLVANIA 17055

(717) 795.2000

NANCY M. SOBOLEVITCH

COURT ADMINISTRATOR
. OF

PENNSYLVANIA

January 31, 1997

•

•

Stacia N. Gates
Prothonotary of York County
York County Courthouse
28 East Market Street
York, PA 17401

Dear Ms. Gates:

Last week, Nancy M, Sobol~ Court Administrator of Pennsylvania, sent a letter to
each prothonotary pertaining to A~~f 1996 (the "Jen and Dave Law") and the $5 fee that is
to be collected in child custody cases as of February 4, 1997. In response to the Court .
Administrator's letter, the Administrative Office of the Pennsylvania Courts (AOPC) has received
several inquiries regarding Act i19 and its practical implementation within your offices. As the
newly-appointed coordinator for this project, I would like to take the opportunity to respond to
your inquiries, notably those pertaining to the collection of the $5 fee.

Although we have also received questions regarding registration and application
procedures to be followed in implementing Act 119, information with respect. to these issues will
only be forthcoming after further procedures are developed in consultation with your association
and finalized by the AOPC. In the meantime. only collection of the $5 fee established to help fund
the statute's implementation is to begin on February 4. No registrations or applications for
participation in the program are to be taken in any fonn until final procedures are announced.

In answer to questions regarding collection of the fees:

1. When is the $5fee to be collected by theprothonotary?

The $5 fee is to be collected at the time offiling whenever a child custody matter, such as
a request for an award of custody, partial custody or visitation is raised as a count in an action of
divorce. If no counts are alleged at the time that the action of divorce is filed and subsequent
custody, partial custody or visitation actions are filed, the fee shall be collected at that time .

X-1R-2.1 (4/97)
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.-

2. Should the $5fee he rollectedwhen a custody complaint isfiled afier February 4, '1997, •
where there may be a divorce actionfiled prior to February 4, 1997? _", _

Yes, the $5 fee should be collected when the cus~ody complaint is filed.

3. Should the $5fee be collected by the prothonotary when both the action of divorce and
the custody issues were filed prior to February 4, 1997?

No, tl:tefee should not be collected in these cases.

4. Should the.$5fee be collected when a motion, petition or other filing pertaining to a
cusiody matler isfiled based ilfJOll an action of divorce filed prior io February 4,1997?

No, the fee should not be collected in these cases.

5. Should the $5fee be collected from a party who proceeds informa pauperis?

The prothonotary should proceed as directed by Pa. RC.P. 240.

6. How should the prothonotary disburse the portion of the fee that is not payable to theAOPC?

The pomon of the fee that is not payable to the AOPC must be disbursed to the county •
pursuant to 42 Pa.C.S. 3572, pertaining to the county portion offines. etc.

7. Should the $5fee be coli~cted when actions for visitation rights are filed?

1997. The fee should be collected for new filings by new parties to the case after February 4,

8. What advice should be offered to those who are eligible and would like to register to
participate in this program when. it is finally implemented?

. .Your Association President, Joyce Reese, has already offered Valuable guidance on many
procedural and implementation issues. She has invited us to meet with the Manual Update
Committee in March to get additional feedback regarding implementation, as well as to attend
your annual conference in July to further describe implementation. With those events and other
planning in mind, it is fair to say that further implementation of the Act I 19 system is unlikely
before April at the earliest. Prior to full implementation, we would expect statewide publicity in
one or more forms. Until then, you may want to suggest that interested participants check back
with your office no earlier than April to see if registration has begun.

As indicated, additional information pertaining to the implementation of Act 119 of 1996
will be forthcoming as plans for full implementation of the statute are developed and finalized.
As the newly-appointed coordinator for implementation of Act 119, I look forward to being in
contact with many of you in the future and continued contact with Joyce in the near term.

••
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In the meantime, it is important to emphasize again that the 2nJ.y step for prothonotaries
to take in the process of implementing Act 119 is to begin conecting the statutory fee. Further
implementation steps, including registrations of interested parties, will not take place until
additional procedures are defined, public infonnation activities are developed, and until we have
had an opportunity to more fully share these plans and procedures with each of you. .

Should additional questions arise which you would like to discuss, please feel free to
contact me at (717) 795-2000. While I may not immediately know the answer, I promise to work.
hard to assist each of you where I can. I look forward to working with you!

Sincerely,

Q0IP:~6rrd
-' JUdY~Souleret.

(/ Adnunistrative Coordinator

X-IR-2 ..3. (4/97)
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• COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF REVENUE

REPORTS RECONCILIATION DIVISION

•

•

DATE: June 30, 2006

SUBJECT: Change to Monthly Report Filing and
Remittance Due Date

TO: Clerks of Orphans' Court
Directors of Domestic Relations
Recorders of Deeds
Registers of Wills
.Prothonotaries

FROM:

I am pleased to announce that the Revenue Department has extended the monthly
collections report filing and remittance due date from the fifth to the tenth of the month
following coUection, effective immediately .

Attached is a copy of the new reporting and payment .requirements for all county and
judicial officers. This information is also available on the Department's website:
www.revcnue.state.pa.us; click on Tax Professionals (upper left comer), scroll down to
Laws & Policies (center section) and click on Tax Bulletins; scroll down to bottom of
page and click on Miscellaneous Tax Bulletin; click on Attached File.

If you have any questions regarding your collections reporting responsibilities, please
contact Raquel Lyter, Supervisor, Report Examination Unit at (7] 7) 783-6999 or me at
(717) 787-1240.

As always, we appreciate your continued cooperation and assistance with OUT county
collections pr.ogram .

X-IR-3.1 (4/07)
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PENNSYLVANIA DEPARTMENT OF REVENUE
MISCELLANEOUS TAX BULLETIN 2006 - 01

COLLECTIONS REPORTING AND PAY.MENT REQUIREMENTS
FOR COUNTY AND JUDICIAL OFFICERS

ISSUED JUNE 26, 2006, EFFECTIVE IMMEDIATELY.
REVISED JULY 27, 2006.

In accordance with n P. S. ~ 90], Reports to the Secretary of Revenue. the following due
dates are established for the filing of monthly collections reports and for the remittance of
payments of moneys due the Commonwealth when collected by county and judicial officers:

Due Date Due Date
County or Judicial Officer Monthly Report t Payment t

Clerk of the COllrt of Common Fifteenth day of the Fifteenth day ofthc month
Pleas tt month following following collection.

collection.
Clerk of the Orphans' Court Tenth day of the month Tenth day of the month

following collection. following collection.
Director of Domestic Relations Tenth day of the month Tenth day of the month

foUowinl' collection. following collection.
Magisterial District Judge Fiftccnth day of the Weekly; Subject to the

month following payment requirements shown
collection. below.,

Philadelphia Traffie Court, Fifteenth day of the Weekly; Subject to thc
Administrative Judge month following payment requirements shown

collection. below"'.
Pittsburgh Magistrates Court, Court Fifteenth day of the Weekly; Subject to the
Administrator month following payment requirements shown

collection. below'".
Prothonotary Tenth day of the month Tenth day ofthe month

foJJowin~ collection. followin~ collection.
Recorder of Deeds Tenth day of the month Tenth day of the month
(All Commonwealth moneys except following collection. following collection.
realty transfer tax)
Recorder of Deeds Tenth day of the month All collections in excess of
(Realty transfer tax collections) following collection. $200 must be deposited daily

to 8 Commonwealth-
approved bank account.

Register of Wills Tenth day of the month Tenth day ofthe month
(All Commonwealth moneys except following collection. following collection.
inheritance and estate tax)
Register of Wills Tenth day of the month All collections in excess of
(Inheritance and estate taK following collection. $200 must be deposited daily
collections) to a Commo.,wcalth-

approved bank aCCOllnt.

X~lR-3.2 (4/07)
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PENNSYLVANIA DEPARTMENT OF REVENUE

MISCELLANEOUS TAX BULLETIN 2006 - 01

COLLECTIONS REPORTING AND PAYMENT REQUIREMENTS
FOR COUNTY AND JUDICIAL OFFICERS

ISSUED JUNE 26, 2006, EFFECTIVE IMME.DIATELY.
REVISED JULY 27, 2006.

.. Weekly Payment Requirements For Magisterial District JUdge, Administrative
Judge of the Philadclphia Traffic Court and Court Administrator of the Pittsburgh
Magistrates Court (hereinafter referred to as ..JudJte").

1. General Requiremcnt, - - The Commonwealth's share of fines, costs, etc. must be paid
weekly (every five (5) business days), except during the first and last weeks of the month
as provided in #3 below.

2. Selecting Paymcnt Time Schedule - - The Judge has the di~cretion to establish his/her
own primary time schedule for making weekly payments to the Department of Revcnue,
subject to the requirements provided herein. The JUdge must select a day of the wcek to
close the collection transactions for the week and detennine the amount of collections
owed to the Commonwealth. The day selected, hereafter referred to as the weekly
"closeout day" should be best suitable with the court office's overall work schedule. The
weekly closeout day must be the basis for a time payment schedule, which ensures
consistency in making timely, weekly payments to the Department of :Revenue.

•

•

3. Weekly CJo~out Day Schedulc; E:lCeption - - A closeout must be perfonned 011 each
regularly scheduled weekly closeout day, except as follows:

a.) A closeout must always be performed on the last business day ofthe
month so that payments coincide with the amounts reflected on the
monthly collections repon filed with the Department of Revenue.

b.) If the month ends within one or two business days after a regularly
scheduled weekly closeout day, the closeout should be postponed and
subsequently perfonned on the last business day of the month. For
example, assume the Judge's weekly closeout day is Wednesday. August
3 J, 2006 is a Thursday; the Judge would hold all ofthe Commonwealth '5
collections for the preceding week of August 24, 2006 through August 30,
2006 and would closeout on August 31,2006. The Judge would submit a
check for the period August 24,2006 through and including August 31,
2006.

c.) If the month begins one business day before or on a regularly scheduled
weekly closeout day, the first weekly closeout would be postponed and
subsequently performed on the next regularly scheduled weekly closeout
day. For example, assume the Judge's weekly closeout day is Monday.
September 1.2006 is a Friday; the Judge would perform the first weekly
closeout on September I) ,2006. TIle Judge would submit a check for the
period September t, 2006 through and inclUding September 11. 2006.

2
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PENNSYLVANIA DEPARTMENT OF REVENUE
MISCELLANEOUS TAX BULLETIN 2006 - 01

COLLECTIONS REPORTING AND PAYMENT REQUIREMENTS
FOR COUNTY AND JUDICIAL OFFICERS

ISSUED JUNE 26, 2006, EFFECTIV.E IMMEDIATELY.
REVISED JULY 27, 2006.

4. Changing The Payment Time Schedule - - If significant changes occur in the court
office's work schedule which necessitate a permanent change to the previously
established weekly closeout day, the Judge must notify the Department of Revenue thirty
(30) days before implementing the new payment time schedulc.

5. Performio2 The Weekly Closeout - - The court office must close collection transllctions
in the early afternoon of the closeout day in order to total the collections made since the
last closeout. determine the amount due the Commonwealth"and prepare the check for
payment. Any collcction transactions taking place after the closeout time should be
processed as collections for the following business day.

6. Payment Due Dates - - A payment must be mailed (postmarked) to the Department of
Revenue not later than the next business day after each closeout day.

7. Payment Method. - - Payment shall be scnt using the method of payment prescribed by
the Dcpa.nment of Revenue .

f If the Due Date falls on a weekend or business holiday. the Due Date is extended to the
next following business day.

tt Includes any other county court-related employee responsible for court collections as
designated by the County's President Judge.

3
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CHAPTER Y 
 

MISCELLANEOUS 
 
 
LIS PENDENS 
 
 1. GENERAL NOTES. 
 
  a. Lis pendens (a pending suit).  A notice filed for the purpose of warning 
all persons that the title to certain property is in litigation, and that they are in danger of 
being bound by an adverse judgment.  The notice is for the purpose of preserving rights 
of pending litigation. 
 
  b. The legal action must pertain to a specific piece of real estate and 
contain a description of it. 
 
  c. If the litigation and real estate is not within the Commonwealth, the 
filing of a notice of lis pendens should be as established by local practice. 
 
  d. The request to file a notice of lis pendens may be contained in the 
pleadings, by praecipe, or order of court. 
 
   (1). New filings must contain complete information as to parties' 
names, addresses, court of jurisdiction and case number (minor courts excluded). 
 
  e. For any new filings from another court of jurisdiction, it is strongly 
suggested that it be processed as a new civil action. 
 
  f. A praecipe to file a lis pendens may be filed in either equity or law suit 
without the approval of the court (Goldman v. McShain, 247 A.2d 455, 432 Pa. 61, 
1968). 
 
  g. Upon praecipe, an action pending in a United States court within this 
Commonwealth concerning real property located within this Commonwealth shall be 
indexed as a lis pendens (42 Pa.C.S.A. § 4304). 
 
  h. Under the provision empowering the court to provide special relief, the 
court may direct a lis pendens be entered against a party's real estate to insure 
compliance with the court's custody order (Goodrich Amram 2d 1915.13:1). 
 
  i. When a writ of attachment directs attachment of real property of the 
defendant in the name of the garnishee, the plaintiff may praecipe the Prothonotary of 
the county where execution is to occur to index writ.  Upon receipt of such a praecipe 
from the plaintiff, wherein the real property in that county is fully described, the 
Prothonotary shall file, and index the writ against the garnishee as a lis pendens.  This 
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indexing only constitutes a lis pendens against the described property in that county and 
not against any property of the garnishee (Pa.R.C.P. No. 3104(c)). 
 
  j. "Lis pendens" is jurisdiction, power, or control which courts acquire 
over property involved in suit, pending continuance of action, and until its final judgment 
thereon.  Existence of lis pendens merely notifies third parties that any interest that may 
be acquired in the res pending the litigation will be subject to the result of the action and 
is not therefore an actual lien on property.  United States National Bank in Johnstown v. 
Johnson, 487 A.2d 809. 
 
  k. Lis pendens has no application except in cases involving adjudication 
of rights in specific property.  Party is not entitled to have his case indexed as lis 
pendens unless title to real estate is involved in litigation.  Lis pendens may not be 
predicated upon action seeking to recover personal demand.  Psaki v. Ferrari, 546 A.2d 
1127. 
 
 2. PROCEDURE. 
 
  a. Upon receipt of a document requiring the entry of a lis pendens and 
payment of the applicable fee, the Prothonotary shall verify the information, and then 
file.  If from another jurisdiction, assign a court of common pleas number. 
 
  b. Notice to be given as applicable. 
 
  c. Record in the judgment index, ejectment and miscellaneous docket, 
and other applicable docket.  Recordings may vary due to different county docketing 
systems. 
 
  d. Upon praecipe, make the appropriate termination entry in the index 
and dockets. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Civil Dockets, Books and Indices. 
 
   (2). Civil Papers/Files. 
 
    (a). All Civil Matters, Not Otherwise Listed, Involving Title to 
Real Estate. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
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42 Pa.C.S.A.

oC name adopted In development or tract
of land, and such indexing ,would be
stricken ort. Borough of Rose Valley y.
Rose Valley Acres, 31 D. &. C. 261i
Del. 105, 1938.

Proper practice to have action In4 xed
in judgment Index, is by praecipe {o the
prothonotary. Id. ;;;

In order that the names 0 the de-
fendants In a bUl of dlscove~ In aid or
an execution should be ~n ered on the'
judgment Index. und'er 1 P.S. !i 1908
(repealed), it -n'as not ecessary that
any real estate should/ e described In
the pleadings. It way ~nough If It ap-
peared by inference t,liat the tiUe to real
estate was in dlsp~(e; and fC It so ap-
peared from the b)ll and interrogatories,
an application tcy!_trlke the names from
the Index woul>! not be entertained be-
fore the a~nw rs ~'ere flied. But If the
bill alleged transfer of property In
fraud or cr dltors, and prayed for dls-
co....ery mE}el)', ',vlthout asking for an}'
arflrm~~ve relief. the names or the par-
ties otllPr thnn the defendant in the ex-
ecuti0'p' If pla.ced on the judgment In-
dex. !\:ould be stricken of!. on answer
fit:e denying tha.t the defendant had
an Interest in the property alleged to

,'e \Jeen transferred by him in fraud
f creditors. Thurlow v. RlghUey, 44

L.r. 112. 155. 19 PhUa. 326, 1887.

10. 'ndexlng as lis pendens
Court approval Is not required for fil-

ing with the prothonotary a praecipe to
Index lis pendens. Goldman v. :Mc-
Shain, 247 A.2d 455, 432 Pa. 61, 1968.

Reglstr)' statutes Ihnlt the application
oC lis pendens as It existed prior to en-
actment of the'statutes by making It eC-
fectlve only fC the actions are Indexed In
accordance 'l\'llh' statutory requirements.
Dice .....Bendel', 117 A.2d 725, 383 Pa. 94.
1956.

A district court of the United States
'.vas a "court of this Commonwealth"
,within the meanin/t of 17 P.S. t 1908
(repealed), antI where a complaint 1lI
set aside a conveyance of, real estate
was filed in such court, the plaintiff hall
a right to flIe a lis pendens In' the of!1ce
or the prothonotary of the county
wherein the real estate In question ,,"as
situated. Frankel v. Leisure Technolo~
gy Corp., 71 D. & C.2d 140, 1975.

Where plaintiffs Ciled a complaint in
equity against defen.dant to enfortte the'
provisions oC a contract by .d"rendant lo
construct and maintain a drainage ditch

\ to pre"ent the !low of water on .lo

ADMINISTRATION OF JUSTICES 4301
Note 7
vi e notice to other party. McClelland
v. est Penn Appliance Co., 1 A.2d 491,
132 a.Super. 471, 1938.

R Ie that contested judgment cannot
be dl turbed, except on appeal, after ex-
plrali n oC term at which entered, did
not c trol, where court did not directly
enter udgment and prothonotary's en-
trie:; 0 purported judgment failed to
meet re ulrements oC 17 P.S. !i 1929 (re-
pealed). Trestrall v. Johnson, 146 A.
150, 297 a. 49, 1929.

Order d rectlng prothonotary to enter
judgment or defendant, noted on Judg-
ment scrat her and judgment index, but
not In app rance docket or elsewhere
on record, as held not a C1nal Judg-
men t from w Ich appeal lies. Id.

sectam form of Index,
7 P.S. !i 1927 (repealed)
t ha\'e been designated

as plaintiCf an defendant. when such
, course was purs ed, designations In en-
try of JUdgment. ot entered in appear-
ance docket. mus have coincided with

,order for JUds-me t. though name of
part}" against who it ~'as entered mal"
have been placed first column and
that of successful p rty in second col-
,utnn.' but judgment ~OperlY entered In
appearance docl(et w s not, invalidated
b)' such transposition nd designation in
Index, partiCUlarly wh re indexing was
part of s)'stem underst' od in particular
county. Id. .

It Is not the purchase 's duty to
that they are transcribed
is not dependent upon th
proceedings on the docke
Y. Cummisky, 109 Pa. 1, 188

dgment Index
rothonotary did not ha"e authority

u der 17 P.S. !i 1908 (repealed) to index
n judgment index action to restrain use

8. Actions and proceedings
There was nothlns- in 1 .5. f 19G5

(I'epealed) ~'hlch suggest t e necessi.
ty or propriety of the In ItUtl~Of 'pro-
ceedings ,by Interested parties and the
(ormation o( Issues fo the settl ment oC
disputes \Jetween th . It was bvlous-
'Iy a duty 'l\'hlch c lid be perfor ed by
Inspection. A pe tlon Cor the pe form-
ance o( It was t reQuit"ed, nor J. sug-
gestion of In curacy In the rJ~ord.
'rhe jUds-e w required to ascertal by

, an In:pecUo of the records, books t'"nd
papers of e oCflce whether they were
kept as e law contemplated. Co e-
man's P L1L1on(Coleman's Appeal), 0
A. 161, 63 Pa. 334, 1894.

•
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42 Pa.C.S.A. DOCI{ETS, INDICES, OTHER RECORDS

•

i.

rmlnlng whether rec, d sup-
mmary posttrial conte t con-

,'Ie lion the Supreme Court cou con-
sider nly the official record of th pro-
ceedl gs and ""'ould not consider trial
cour 's opinion, as ,,'rilten some ree
mo ths aCter trial, stating thnt curt
re rler "-as unable to report one oC he
c rtroom outbursts and tha' dur g
s ch outburst deCendants, in abusl e

nguage, demanded that the court b.In~
nd gag them. (Per Roberts, J., Wlt"\

12. Err neous remission
f prothonotary oC S I'eme

Court. In remIttIng to court b ow an
order ,,'hi It Supreme Court id not
make, can gi"e no Ynlidity 0 order.
Reeder v. ractlon Co., 31 D uph. 139
(1927).

S 4301
Note 13

A real estate broker Is not entitled to
ha,-e his action for commissions on a
sale indexed as lis pendens. Hambleton
&.: Ezekiel,' .. Selden, 34 Del.Co. 126, 194.7.

A plaintiff ",..as entitled to have his
case Indexed as Us pendens under 17 P,
S. is 1908 and 1910 (both repealed) If
the title to real estate was Involved and
not othen ..lse. 1d.

~1. Appealable Judgments and orders
Order. which dIrected prothonotary to

e ter judgment Cor defendant, noted on
ju gment scratcher and judgment Index,
bu not In appearance docket or else-
".h e on record, '\Vas not a final judg-
men from ",,'hlch appeal lay. In view
17 P .. I 1921 (repealed) and other se -
tlons. Trestrlal v. Johnson, 146 A. 0,
297 Pa. 49, 1929,

phdnUffs' land and where plaintiffs di-
rected that the proceeding be ludexed as
lis pendens, defendant's petition to re-
move the plaintiffs' complaInt from the
ejectment and miscellaneous Index was
reCused, however,. pialntlfCs were or-
dered to amend entry In the Index so as
to Include only those plots of land with-
In the scope of plaIntiffs' .complaint.
Fletcher v. Thurner Corp., 36 D. & C.2d
84, 112P.L.J. 4.88,1966.

In action by a real estate broker for
commissions allegedly earned, court
reCused to allow plaintiff to index the
complaint as a lls pendens against real
estate. ~cGl1l v. Raggio, 32 D. & C.2d
81, 1964.

A blll In equity instituted by a bor-
ough to enjoin the ulle oC. Its name In
connection with a rea.l estate develop-
ment outside Its borough llmlts was In
personam and did not In any manner
aHect title to real estate; It could not.
thereCore, properly be Indexed against
the defendants as lis pendens under 17
P.S. I 1908 (repealed). Borough oC Rose
Valley v. Rose Valley Acres, 31 D. & C.
261, 27 Del. 105, 1938.

I.
I

Where action in assumpsit "relales to
real estate," being a suit for damages
on an alleged breach of contract for Ule
sale of real estate, neither the title lo
the property nor the premises ltselC
were In any manner concerned In the
litigation, and the. lis pendens flied by
the deCendant ",..as stricken Crom the
record. Slavltz v. 'Feinberg. 28 D. & C.
2d 427, 10 Chest. 464, 1963. -

~The right oC Indexing a lis pendens as
"\ ..-'z.appiled to actions affectmg real estateJ

~V .. '"' s limited to suits In equity, and as tocr ,..
,,_lo" all other actions otherwise rei a 109 0

f"'l' . r' .real eslate Indexing may be oblalne4
\ r1...oplr upon approval by the court. Id.
oJ".J ,;" ..,..

(.,~"\J' In an action In assumpsit alleging11''' damages as a result oC deCendant's
breach of agreement to purchase real
property from plalntlCl, where defendant
flied an answer and a counterclaIm for
damages as a result of an alleged
breach by plalntlU, and where the pro-
thonotary upon defendant's praecipe In-
dexed the action as lis pendens agamst
plaintiff. the Indexing was stricken oft
on plalntiff's motion. since In the ab-
sence of an application to the court and
Its approval thereoC the Indexing wa$
unauthorized, and especially since the
acUon being one for money damages not
Involving title to real property, no equi-
table principles exist to move the court
to approve the IndeXing. Id.

Y-IR-l.2
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ADMINISTRATION OF JUSTICE

rlod in excess ot eight months t er he
ha(l nollce ot the defect. d not bar
him under the doctrine 0 aches Where
delay was attrlbutab). to his counsel
and rights oC l~rre- enanl were not im-
paired. 'Va.rner . Warner, 8 D. &. C.2d
762, 1958. aCC ed 134 A.2d 242, 184 Pa..
Super. 32

e afCldavil oC defense has been
fI to scl. Ca., plo.lnti!C ca.nnot be
charged with laches where he did not
enler rule Cor want of suCficient aCClda-
VI nW three months later. if delay did
defen nt no harm. Wilcox v. Du Bree.
8 D. &. C. I, 1926.

On second s fa. to revive judgment
almost ten years entered on notes,
defendant denied lIab on notes and
asserted he had neyer be served per-
sonally, but admitted ha been
served "n.lth first scl. fa. to revl he
was guilty or laches. Diamond
Bank v. Goehring. 73 Pills. 935. 1925.

~~ 4304. Notice of Federal pending actions (\ i.<. ~.:!.n 6 e ....~ ) -.

(a) General rule.-An action pending in a United States court
within this Commonwealth concerning real property located within this
Commonw~alth shall be effective to give constructive notice of the ac-
tion as it relates to' the real property in the same manner, and to the same
extent and, under the same conditions as an action pending in a court of
common pleas of this Commonwealth.

156•. La ea, revival of lien

PI tiCC'sfailure to CUehis petition to
a end lhe writ oC scire facias for a pe-

S 4303
Note 155
y such judgment the lien was contin-

ue for a further period of five years.
and n ce such Hen was entitled to pri-
ority ove another judgment against
same defends: entered in 1939 and re-
vived In 19(4. Id.

When a fieri facias d a scire facla.s
are Issued on a judgme more than
five years old the fieri faci wlll
create a new Hen or continue l
lien from the da.te of the levy as
tween the plaintiff and \len creditors.
purchasers from the defendant: b.9Y he
plaintiff's' lien wUl date from t~do.y of
the verdict on the s~clre facias, as
against a mortgage enter on that day.
and on distribution w. take pro rata.

.with the mortgage. amsey v. Ramsey,
29 C.C. 417. 13 D . 641. 1904.

(bY Authorization for filing of notice of Federal actibns.-Notice
. ?f an action pending in a United States court within this Commonwealth

concerning real property located within this Commonwealth may be reg-
istered, recorded, docketed or indexed in the same manner or in the same
p'lace as notices of actions concerning real property pending in a court of
common pleas of this Commonwealth are registered, recorded, docketed
or indexed.

1976, July 9, P.L. 586, No. 142, S 2, effective June 27, 19i8. As amended
1978,April 28, P.L. 202, No. 53,9 10(54.1), effective June 2i, 1978.

•

S 4305. Federal judgments as liens
(a) General ru1e.-Except as provided in subsection (b), every

judgment of a United States court within this Commonwealth shall, as
provided by 28 United States Code S 1962 (relating to )\en) or otherwise, .
be a lien on property located within this Commonwealth in the same man-
ner, to the same extent and under the same conditions as a jutlgment of
a court of common pieas of this Commonwealth and shaH cease to be a
lien in the same manner and time.

Y-IR-2
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COMMENTARY '1'0 RULE 1915.13
~ 1915.13:1 . Generally ActionsforCustodyand Visitation

--'"r L. ,. ~ l? ~." J ~,JJ '... J- )
~1915.13:1 Generally \ I.V v-, + 0;; tv ~ E,: ~,.Ii- 7"

Rule 1915.13, which became effective January 1, 1983"~
contains a broad provision empowering the court to provide
special relief where appropriate.2O The relief may include,
but is not limited to, the award of temporary custody,
partial custody or visitation; the issuance of appropriate
process directing that a child or a party or person having
physical custody of a child be 'brought before a court; and a
direction that a person post security to appear with the
child when directed by the court or to comply with any

! _.. -.,

order of the COurt.21 Such special relief might also include-
relief in the nature of a writ of ne exeat, directing parties
not to leave a particular jurisdiction and not to remove a
child from the jurisdiction.2:2The relief previously available
by habeas corpus is now supplied by a motion for special
relief.33

- The provision empowering the court to provide special
relief is broad.24 In a contempt proceeding against a father
for violating a custody order, a trial court's order pursuant
to Rule 1915.13 that a lis pendens be placed against a
f?other's home as security to insure compliance with t e
~ourt's custody orders was appropriate under the circum-
stances, despite the father's absence; the father's claim that
tEe couit-hadno-author{fY-to'proceed without giving him
an opportunity to be heard was meritless, where he had
been given an opportunity to appear but had made himself
unavailable and had disregarded the court's order to ap-
pear.26

While a court may not act to modify a visitation order
permanently without a petition to modify such an order, a
trial court has the authority'under Rule 1915.13 to suspend
a visitation order under appropriate circumstances.28 Thus,'
the only error which a court in a contempt proceeding .
committed in modifying a visitation order was in mB.kingit.
permanent, as under Rule 1915.13, it should have been a'
temporary order, in effect, suspending the prior order until

. a program specified by the court was satisfactorily com- .•.

pleted and/or a new permanent custody order was entered,
pursuant to a petition for modification.27

&lrO I J Cl.~ i~C. 4Ob. .;';

24. Civil Procedural Rules C<?m- ;:~"_'
Rule 1915.13 (1981),•.- _ .

Y-IR-3
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•
K UL~ ;)1U 4. IN.u ~Xll~ {X <';;~,;;;....~sJ

(n) When the proth~notary 'issues the writ he....:
, shall, upon praecipe of the plain~iff, index it 'against~
the defendant in the judgment Index.

"The provisions of the All~gheny Co~nty Court Act of '
l\'Iay5, 1911, P.L. 198 as amended providing that county
court judgments 'shall not constitute liens on real property
and providing for transfer to. the common pleas remain' ,
unsuspended by these rules.

'0; •.. .

" . (b) When a writ is received by the sheriff of
another county, 'it shall be his duty to deliver it to '.
the prothonotary of his county who shall thereupon
index it and return it to the sheriff for execution.

, Such indexing shall have the same effect as the
indexing of a judgment against the defendant. If
the plaintiff so directs, the. sheriff may levy or
attach under the writ. before he delivers it to the

'. prothonotary for indexing.
(c) When the writ directs attachment of real

property of the defendant in the name of a gar-
nishee, the prothonotary'of the county in which the
writ is to be executed, u.P..2.!l.P.raeci;eeof the EJaintiff
s.odirecting and describing the real 2!:QPerty in that.
county shall index the writ a ainst the arnishee as

, ~ lis pendens. Indexing against the garnls ee s alf
CQnstitute a lis pendens against the described E9P-
erty only in the countxwhere the writ is indexed
ilnd not against any. other ID:QPerty of the gar-
nishee..'--
AdoptedMarch 3D, 1960, effective Nov. I, 1960.

. '.• Y-IR-4
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~ 3104(b):1 Enforcement of Money Judgments

in so providing. II

Any such initial levy by the sheriff may not end matters.
The writ is yet to be indexed, a matter of potential signifi-
cance with respect to priority of liens. Furthermore, the
writ is to be redelivered to the sheriff who may thereafter
execute upon additional property of the debtor. Here, too,
the judgment creditor might prefer to expedite the process
by himself delivering and redelivering the writ. 'He may do
neither. Rule 3104(b) speaks only of the sheriff delivering
the writ to the prothonotary and of redelivery by the
prothonotary to the sheriff. The resultant delay may be of
some moment to the plaintiff who has transferred his writ
to another county.
Under Rule 3106(d), levyl2 must be made within 90 days
from the date of ttissuance" of the writ. It may be inferred
that levy upon a transferred writ of execution must be
made within 90 days from the time the prothonotary of the
county of original judgment issues the writ. For unlike Rule
3103, which provides for issuance of the writ in the county
of original judgment, Rule 3104(b) does not refer to the
Hissuance" of the writ by the prothonotary of the transferee
county. Nonetheless, the lien on personal property in the
transferee county becomes effective upon delivery of the
writ to the sheriff, so long as the levy is actually made
within 90 days from the original issuance; for, under Rule
3137(a), it is the delivery of the writ to the sheriff which
creates the defeasible lien on the defendant's personal
property within the sheriff's county.13

g3104(b):1.1 -Indexing writ same effect as index-
, ing judgment

Rule 3104(b) provides that indexj.ng-9L,_~ll~"~ri~, by_the_
_E!C?tb.p~.9t~ryof the transferee county,~tshallhave the samEt-

Y-IR-5.1•
11. See Rule 3104(b), supra.
12. ~ 3106(d):I, infra.
The time limit of Rule 3106(d)

also applies to attachment execu-
tion. However, the significance of
the time of delivery of the writ to

68

the sheriff is limited to the case of
levy, for which reason this para-
graph of the Commentary is simi-
larly limited.

13. ~ 3137(a):I, infra.
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Enforcement of Money Judgments ~ 3104(c):1

effect as the inde~ill~Q.f.ajudgment. against ..the defendan~
-This' provision raises the question whether such indexing of
the writ of execution in a transferee county, without trans-
fer of the judgment itself, will create a lien on the defend-
ant's real estate within the county. Such a lien is created
under the Judgment Lien Law upon the entry and indexing
of a judgment. I" It would appear to be the purpose of the
above-quoted prOviSiOIi=1.n...:.B~l~~.3~P.4"(I;ft9.give..to th~~.~i.1~~jC-=-....
'"mg"of a ~!ansferr~~_~I!Ltl}~_same.~~~c.t i~. cre~ting~.l~~n_

--as 'w:6iird._~h.~1.na~xinK.o(.a .tra;D.-s(e!::red..judgmen t, at least
.tor. the 90-~ay lif~_~r..t4~.wri~.Similarly, the i.ng~.~.tti~~ofthe-
writ by the prothonotary of a transferee county~ve~_~o the
.c..ourt .9f...CQmPlQ.I!.Yleas of that county jurisdiction to 'pass
upon a petition to.open'. a'Judgment originally enterea-~---ersewherre:ls._ - .... . . ...__ .....

•• 4~ ...... -- -~ ._ .

~3104(c):1Where real estate in name of garnishee
attached

__AJt~chment execution is appropri~te when ..~he}eg&.tjt1e to
--E~al yr~perty i~ the hands of one ~~~~.r~h_~~..~he_jy,dg:.

ment aebtor hlmself. Prior practice severely restricted the
- right to attachment execution in such cases, and indeed it

was limited by statutel6 to land which the debtor was
claiming as a distributee of the estate of a decedent but
legal title .to which was not yet his. Modern procedures
under the Rules dealing with foreign attachment and the
instant Rules dealing with execution on money judgments
have rendered such attachment available in a far wider
range of cases in which legal title is held by one other than
the judgment debtor. t? ..... ~e.!. ,,,idS",\"\ 42~c;.,

Both foreign attachment Rule 1253(4) and Rule 3101(4)
define as a~rnishee .one_.~h9.._~holqs.the. l~gal _titi~ to
property_.of..thEL.deferi.dant.,;~But,for this defined cla~s of

•'....
\'.

,.

Y-1R-5.2

14..Act of July 3, 1947, PL 1234
~2, 12 PS ~878.

15. R. D. Schultz Co.v Kalata, 33
Dist & Co Rep 2d 209, 46 West..:
more LJ 45 (1964).

16. Act of April 13, 1843, PL 233

~10, 12 PS ~2269, suspended as to
practice and procedure by Rule
3241(43);Act of April 10, 1849, PL
619 ~11, '12 PS ~2270, suspended
as to practice and procedure by
Rule 3124(7).
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93104{c):1 Enforcementof MoneyJudgments

garnishee, the consequences of attachment of real property
under these two sets of Rules may differ substantially. In
foreign attachment procedure, once the sheriff attaches
such real property, the prothonotary must upon praecipe of
the plaintiff index the attachment generally against the
garnishee. To have such an attachment on record against
the garnishee may often have an unduly prejudicial effect;
and should the gamishee suffer damages for indexing which
is in some way unwarranted or improper, he may hold the
plaintiff responsible for wrongful use of legal process.17

Rule 3104(c) affords far greater protection against injury to
the garnishee. The plaintiff who has had the holder ofJegal_
title to the defendant's realproperty .._serveQ,as ..garnisheelll

may not have theH\vrif of att_~_~hm~ntJ:q9.e~~~Lagains.t .t,h:~~.
garnishee ji'enerally, but only indexed as ilis pendensj agaInst. -
a partlcuTai-hpar'ceTor reaI" estate. ,This procedure will neces-
sitate an extra degree of investigation and effort on the part
of the plaintiff. The writ of attachment,.must d~s.cribe the
Jlfoperty as to whi~h the application ofnis pendens\is sought,-'
(presumably a short legal description will suffice). The plain~
tiff must request the indexing of the writ by praecipe
submitted to the prothonotary; the prothonotary is required,

• .c •~ ~" ..,v p~ t d t . d hI'as In ,.tonner atta men proce ure, 0 so In ex t e p aIn-
tiff's writ. Should the plaintiff suffer injury because of the'
pr.othonotary's failure properly to index the writ as jis
pendens, an action ma lie a ainst the rothonotar for his
default,19 but the plaintiff will be required in the normal
case convincingly to prove personal malfeasance, a require-
ment to which the courts will strictly adhere in view of the
enormous potential burden which would otherwise be im-
posed upon the prothonotary.2o A petition and rule bearing
the caption of the plaintiff's judgment, naming the prothon-
otary as respondent, can be used to mandate indexing; the

•
17. ~ 1255(c):1, supra.

18. As under Rule 3112(a), infra.

~.:: !.c:.;,..p~:'19. ~ 1255(b):1, supra.
..' I.:. \.l ~~I

20. See Com. use of Orris v Rob-

70

erts, 392 Pa 572, 141 A2d 393, 71
ALR2d 1124 (1958) (outright re-
fusal to index the writ should be a
dereliction of duty unlike the mere
negligence which was the basis for
the decision).
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requested rule can probably be so drafted as to put third
parties on notice during its pendency.:!\

Enforcement of MoneyJudgments ~ 3104(c):1.1

.p •
~3104(c):1.1-Purpose and effect of indexing
The purpose and the effect of the writ being indexed as lis
p'endens is to give to prospective purchasers and lienors of
the described real estate notice that there is pending a
litigation whose result may ultimately affect any rights or
interests they may acquire.:!:!A purchaser or later encum-
brancer takes his interest subject to the outcome of the
execution proceedings on the judgment which gave rise to
the lis pendens. As to such third parties, the effect is very
like notice of a judgment against the holder of legal title.
_Qnce.indexed, however, the writ will constitute a lis pen-
dens only with regard to the real property described in "the
writ,'-a.nd __not. With regard -to-any other real property, legal
title to which is held by the named garnishee. IvIoreover, as
with judgments which' are liens on the real property of the
defendant in the county where recorded and indexed, the
~n~~xing of the lis pendens is limited in its effect as legal
B.0~}ceonly within the county of indexing.:!:' ... ~
Because there is no constructive notice to third parties until
the writ is indexed as lis pendens, its priority as against
purchasers and other lienors will commence from the time
the praecipe is submitted to the prothonotary.2" It would be
improper to deem the indexing imme.diately. to Urelate
back" to the date of the judgment, since there is no means
of notice in that. interv~ning period that the judgment
against the defendant might result in a lien against real
estate uowned" by another, the garnishee.,

'.

•

Y-IR-5.4

21. Although the prothonotary
would be the respondent, better
practice would be to serve copies
on the defendant and the gar-
nishee as well.

22. Dice v Bender, 383 Pa 94,117
A2d 725 (1955); Fletcher v Thurner
Corp. 36 Dist & Co Rep 2d 84, 112

Pittsb Leg J 488 (1964).
23. See Rule 3104(c), supra.
24. See the Lien Priority Law of

June 28, 1951, PL 927 ~~2, 3, as
amended Jan. 18, 1968, PL 950,
~ 1, 68 PS ~S602, 603; Act of JUrie
19, 1913, PL 532 ~S2, 3, 17 PS
~S1911, 1912.
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~1032:9 Defenses or objections which may be
o raised either in preliminary objections or an-
swer

The raising of defenses or objections which are not among
those which may only be presented by preliminary objec-
tions,85may be postponed until the time of filing the answer;
however, failure to raise such defenses either in prelimi-
nary objections, the answer, or the reply results in ~ waiver
thereof under Rule 1032,°6 with the exception of those
nonwaivable defenses that are specifically enumerated in
subdivisions (1) and (2)of Rule 1032.97

IIII Observation: The waivable defenses which the
defendan t foregoes bY"fulIing to raise them either in
preliminary objections or in the answer include lis
pendens}!!YandlaCkof capacity to sue."

98. Virginia Mansions Condomin-
ium Asso. v Lampl (1988) 380 ~;u-
per Ct 452, 552 A2d 275, ~oldi.ng
tfl~t _':YWJ~ t.h~~~nd.eJ}~y~Ll:l~:p'rIor
action. orJ lis pendensL.lIlaY be
°p.leaded either as a preliminary
objection, or in the answer, where
the defense is asserted as a ground
for abatement by staying the ac-
tion pending the outcome of. the
prior litigation, or. that the ~ctlons
be consolidated, faIlure to raIse the
lis_p-~n.dens defense in p~elim,inary
objections results in a waIver.

•

!Lo,0
•

i 0

0'
J
~'.

Civil Action g 1032:9

•
e •
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•.,-

Joinder of Additional Defendants .

. 9 2255(a):2Objections to jurisdictiop.;. other objec~..
: tions \ '.. .. .:q . ~ '. i:

Th~proceedings to joi~ the additional.defendant are, as to:;
him, the 'commencement .of a separate action and he. may.
therefore raise the same obje~tions to the juris4i~tion of F~e.. .:. .0'. .. ,

court as though he were being separately sued as an origi- !

nal. defendant. He does this by means. of a preliminary:
objection.62 :

Where a late joinder is permitted by. the court Uwith~ut;
prejudice to the rights of the additional defendants," prelim-
inary objections by the latter are proper and may be sus- .
tained if no good cause for the delay is shown. The original .
defendant cannot claim to have been lulled into a sense of:
security by the court's initial order, since he was warned
that the additional defendant might later .attack the joinder:
and that the original order was without prejudice.GJ. , :

As in the case of a separate action brought against a
defendant, the additional. defendant may join jurisdictional.
objections with other objections without. fear that: he
thereby prejudices his right to object. to the jurisdiction of.
the court over his persoll.G4 Jurisdiction over the subject.
matter may, of course, be raised at any stage of the litiga-
tion.
Other objections may,' similarly, be raised by the additional.
defendant in the same manner and with the same effect as,
if the' defendant were the plaintiff and the additional de'"
fendant a defendant in the action ..GS In addition, the add~.

tional defendant may object to any' attempt to assert he is.
f?olelyliable to the plaintiff on the. ground ofllis pendens lif
.the.plaintiff has already brought an action against him ..

Y-IR-7
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.•.•. '. •• I. .t .•••

Re~valofJudgmen~
'.93031:4 Lis pendens to protect lien during pr~

ceedings
Where, in a revival proceeding; issues are presented by the:
pleadings which requir~ a trial, the prothonotary. will be
directed to enter a lis pendens against the defendants in the
judgment index in order to protect the plaintiff by a contin-
uation of its lien until the issue is decided.41

41. United States v Roberti 55
Dist & Co Rep .2d. 688 (1971). ',

f
I
l

\
'...
'.
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487 A.2d 809
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,
UNITED STATES NATIONAL BANK IN

JOHNSTOWN, AppeDaat,
Y.

Charles P. JOHNSON, Jr., Martha Jane Jobmon,
Peonsylvania Energy Company,

Linda Strich, CPJ, Inc., Haws Refradories, 1Dc.,
Baotam Four Cinema, Inc.,

Sheridan Truc:kiDg Company, Sheridan Truc:kiDg
Company, Inc., Cbarjim

Corporation, Pennsylvania Energy Corporation, G.
Gray Garland, llDd Sheridan

Coal Company, Inc., Appellees.

Supreme Court of Pennsylvania.

Submitted Sept. 10, 1984.

Decided Feb. 13, 1985.

ComplaiDt in equity was filed against various
corporations, partnerships, and individuals, alleging
violations of Uniform Fraudulent Conveyanco Act.
The Court of Common Pleas, Cambria County, No.
1982-72, Eugene A. Creany, J., sustained ono
defendant's preliminary objection in nature of
demurrer and dismissed him as party. Following
plaintiff's -exceptions, - the court en bane upheld such
niling and entered judgment in favor of such
defendant. and plaintiff appealed. The Superior
Court. No. 1222 Pittsburgh, 1982. 321 Pa.Super.
352, 468 A.2d 515, held that appeal was untimely,
and plaintiff appealed. The Supreme Court, No. 41
W.D. Appeal Docket 1984, Papedakos, J., held that
order sustaining preliminary objections in nature of
demurrer of party defendant and dismissing party as
defendant to action terminated litigation as far as
plaintiff was concerned by proh1biting it from
proceeding with action against party defendant. and
was therefore final appealable order which became res
judicata upon expiration of 30-day appeal period.

Affirmed.

Nix. C.J .• Larsen and Zappala. 11., concurred in
result.

[1] APPEAL AND ERROR ~134(1)
30kI34(1)
Rule requiring exceptions to be filed. and role
requiring final decree to be entered on order. in order
for appeal to lie were intended to become operative
after trial and were not applicable to pretrial orders.
Rules Civ.Proc .• Rules 1518. 1519, 42 Pa. C.S.A •

Page 1

(1977).

[1] APPEAL AND ERROR ~248
30k248
Rule requiring exceptions to be filed. and rule
requiring final decree to be entered on order, in order .
for appeal to lie were intended to become operative
after trial and were not applicable to pretrial_orders.
Rules Civ.Proc .• Rules 1518, 1519, 42 Pa. C.S.A.
(1977).

[1] APPEAL AND ERROR ~1S1
30k2S7
Rule requiring exceptions .to be filed, and rule
requiring final decree to be entered on order, in order
for appeal to lie were intended to become operative
after trial and were not applicable to pretrial orders.
Rules Civ.Proc., Rules 1518, 1519, 42 Pa. C.S.A.
(l977).

[2] US PENDENS ~1
242kl
-Lis pendens- is jurisdiction, power. or control which
courts acquire over property involved in suit, pending
continuance of action, and until its final judgment
thereon.
See publication Words and Phrases for other judicial
constructions and definitions.

[3] US PENDENS~22(1)
242k22(1)
Existence of lis- pendens merely notifies third parties
that any interest that may be acquired in the res
pending the litigation. will be subject to the result of
the action and is not therefore an actual lien on
property.

[4]US PENDENS~20
242k20
Order lifting a lis pendens during course of equity
action fixes neither rights. duties, nor liabilities
between parties, puts no one out of court. and does
not terminate underlying litigation by prohibiting
parties from proceeding with the action; accordingly ,
the requisite finality is not present when lis pendens is
lifted and.the order, therefore, is interlocutory.

[5] APPEAL AND ERROR ~78(1)
30k78(1)
Order striking lis pendens is not -adjudication-for
purposes of rule governing adjudications;
disapproving Houston-Starr Co. v. Virginia
Mansions, 295 Pa.Super. 480, 441 A.2d 1334. Rules

Y-IR-9.1 (4/98)
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Civ.Proc., Rule 1517,42 Pa.C.S.A. (1977).
See publication Words aod Phrases for other judicial
coosttuctions aod definitions.

[6] JUDGMENT ~217
228k217
•Adjudication. referred to in role governing
adjudications is chancellor's proposed fiDal disposition
of complaint after trial which reaches the very Drits
of action, aod not interlocutory orders nondispositive
of the case sub judice. Rules Civ.Proc., Rulo 1517,
42 Pa. C.S.A. (1977).

[7] APPEAL AND ERROR ~77(1)
30k77(1)
From filing of adjudication aod decree nisi, which is
fiDal to all parties aod to the whole of the subject
matter, a party could take exceptions to chancellor's
order striking lis pendens or any other interlocutory
mling.

[8] APPEAL AND ERROR ~78(3)
30k78(3)
Order sustaining preliminary objections in nature of
demurrer of party defendant aod dismissing party as
defendant to action terminated litigation as far as
plaintiff was concerned by prohibiting it from
proceeding with action against party defeodam, aod
was therefore fiDal appealable order even though it
was not reduced to judgment.

[8] APPEAL AND ERROR ~12.3
3Okl23
Order sustaining preliminary objections in nature of
demurrer of party defendant aod dismissing party as
defendant to action terminated litigation as far as
plaintiff was concerned by prohibiting it from
proceeding with action against party defendant, aod
was therefore fiDal appealable order even though it
was not reduced to judgment.

[9] APPEAL AND ERROR ~78(3)
3Ok78(3)
Dismissal of complaint as to one defendant upon its
preliminary objections is fiDal appealable order, which
becomes res judicata if not appealed within prescnbed
appeal period. Rules App.Proc., Rule 903(&), 42 Pa.
C.S.A. .

[9] JUDGMENT ~6S4
228k6S4
Dismissal of complaint as to one defendant upon ita
preliminary objections is fiDal appealable order, which

Y-1R-9.2

becomes res judicata if not appealed' within prescribed ._~'
appeal period. Rules App.Proc., Rule 903(&), 42 Pa.
C.S.A.

[10] JUDGMENT ~656
228k656
Order sustaining preliminaJy objections in nature of
demurrer of party defendant aod dismissing party as
defendant to action became res judicata upon
expiration of 3<H1ay appeal period. Rules App.Proc.,
Rule 903(a), 42 Pa. C.S.A.

[11]PLEADING ~228.14
302k228.14
Exceptions to disposition of preliminary objections are
not permitted.

[12] APPEAL AND ERROR ~3S8
30k358 .
Orders sustaining preliminary objections, which are
fiDal, may be appealed as of right without resort to
filing exceptions or reducing any order to judgment.
Rules App.Proc., Rule 341(&), 42 Pa. C.S.A.

[13] APPEAL AND ERROR ~343.1
3Ok343.1
Formerly 30k343-,,- ...
Where exceptions are properly before court en bane, .'
aod are dismissed, filing of fiDal decree determines
start of appeal period, not the date the judgment is
entered. 42 Pa.C.S.A. ~~ 5571, 5572; Rules
App.Proc., Rule 903, 42 Pa. C.S.A.

[14] APPEAL AND ERROR ~3S6
3Ok356
Appellant's failure to appeal within 30 days of entry
of court's dismissal of its exceptions foreclosed
Supreme Court from giving consideration to
appellant's arguments even on equitable grounds.
Rules App.Proc., Rule 903(a), 42 Pa. C.S.A.
"811 -625 Gilbert E. Caroff, Johnstown, for

appellant.

Gary L. Costlow, Johnstown, for Linda Strich aod
Charjim Co.

James Gordon. Wymard & Dunn, Pittsburgh, for G.
GTay Garland, Jr.

LAwrence Davis, Edensburg, for Charles Johnson,
Jr., et al.
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McDERMOTI, HUTCHINSON, ZAPPAlA md
PAPADAKOS, II,

OPINION OF THE COURT

PAPADA.K.OS, Justice.

This is the appeal of the United States National Bank
in Johnstown (Appel1aDt) from the Superior Court's
Order, 321 Pa.Super. 352, 468 A.2d 515, quashing
AppeUan1' s appeal of an order of the Cambria County
Court of Common Pleas entered on May 5, 1982, by
the Honorable Eugene A. Creany, sustaining G. Gray
Garland's (Appellee) preliminary objections in the
nature of a demurrer and dismissing him as a
defendant.

On January 11, 1982, AppeUan1 filed its Complaint in
Equity against various corporations, partnerships, and
individuals, -626 alleging violations of the Uniform
Fraudulent Conveyance Act. [FNl] Preliminary
Objections in the nature of a demurrer to the
Complaint were filed on February 2, 1982, by the
Pennsylvania Energy Company, Pennsylvania Energy
Corporation, and Appellee. Appellee argued that the
complaint failed to allege any material facts sufficient
to support a cause of action against him, and
requested the trial court to dismiss him as a defendant.

FNI. Act of May 21, 1921, P.L. 1045, 39 P.5. n
351, et seq.

The Chancellor sustained Appellee's Preliminary
Objections by order of May S, 1982, and dismissed
Appellee as a party defendant to this action. For
some unexplained reason, an unwarranted procedure
was followed and exceptions to that Order were filed
on May 12, 1982. Curiously, a court en bane
permitted these exceptions to be argued and on August
2, 1982, by an unanimous Opinion and Order, the
Chancellor's order dismissing Appellee as a party
defendant was affirmed. Nothing happened further
UDtil Appellee reduced the --SU court en bane's
order to judgment in his favor on October S, 1982 by
filing a Praecipe with the Prothonotary of Cambria
Coumy.

On October 28, 1982, Appel1aDt filed a notice of
appeal from the judgment to Superior Court. This
appeal was quashed as untimely. We graoted
allocatur because of the confusion regarding tho
appealability of equity orders generated by Houston-
Starr Co. v. Virginia Mansions, 295 Pa.Superior Ct.

Page 3

480,441 A.2d 1334 (1982),

[IJ In Houston-Starr Co., Superior Court quashed the
appeal taken directly from a Chancellor's order
striking a lis pendens. Superior Court characterized
the Chancellor's action as an -adjudication- triggering
the Pa.R.C.P. 1518 exceptions requirements [FN2],
and held an appeal would not lie, -627 unless
exceptions were filed and a final decree was emered
on the order purswml to Pa.R.C.P. 1519 [FN3].
These rules were clearly intended to become operative
after trial and by no stretch of the imagination were
they to be applied to pre-trial orders. Appel1aDt
argues that Houston-Starr similarly requires
exceptions to the sustaining of preliminary objections
before they can be appealed. We disagree.

FN2. Pa.R.C.P. 1518 (now rescinded) provided as
follows:
Within twenty (20) days after notice of the filing of
the adjudication, exceptions may be rued by any
party to Nlings on objections to ~idenc:e, to
statements or fmdings of fact, to conclusions of law,
to the decn:e nisi or in cases where requests for
fmdings of fact or conclusions of law have been
submitted by leave of court to a failure or refusal to
fmd any matter of fact or law substantially as
requested. Each exception shall set forth a separate
objection precisely and with diacU8llion. Matters not

covered by exceptions are deemed Wllived. unless,
prior to fmal decn:e, leave is granted to f1lo
exceptions raising these matters.

FN3. Pa.R.C.P. 1519 provided in pertinent part:
(a) If no exceptions are f1led within a twenty (20) day
period, the decn:e nisi shall be entered by the
prothonotary on praecipe as the fmal dccn:e ...
(c) The prothonotary shall inunediately give written
notice by ordinary mail to each party who baa
appeared in the action or to his attorney of record of
the entIy of the fmal decree or of any other order of
the court.

Superior Court correctly quashed the appeal in
Houston-Starr, albeit for an incorrect reason. The
order striking lis pendens is interlocutory, and
therefore, the appeal should have been quashed.
R.M. Shoemaker Co. v. Blumenfeld, 443 Pa. 566,
278 A.2d 488 (1971).

(2)[3)[4] A lis pendens is the jurisdiction, power, or
control which courts acquire over property involved in
a suit, pending the continuance of the action, and until
its final judgment thereon. Bungar v. St. Michael's
Greek Catholic Church, 272 Pa. 402, 116 A. 389

Y-1R-9.3 (4/98)
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(1922). The existence of a lis pendens merely notifies
third petties that any interest that may be acquired in
the res pending the litigation will be subject to the
result of the action and is not therefore an actual lien
on the property. Dice v. Bender, 383 Pa. 94, 117
A.2d 725 (1955). An order lifting a lis pendens
during the course of an equity action fixes neither
rights, duties. DOr liabilities between the petties, puts
DO one out of court. and does not terminate the
underlying litigation by prolnbiting parties from
proceeding with the action. Accordingly, the requisite
-finality- is not present *628 when a lis pendens is
lifted and the order. therefore. is interlocutory.

[5][6][7] Superior Court's acceptance in Houston-
Starr of the opinion accompanying the order striking
lis pendens as an -adjudication- for purposes of
Pa.C.P.R. 1517 [FN4) was unfounded. The
adjudication **813 referred to in Rule 1517 is the
chancellor's proposed final disposition of a complaint
after trial which reaches the very merits of the action;
not interlocutory orders DOodispositive of the case sub
judice. From the filing of such an adjudication and
decree nisi. which is final to all parties and to the
whole of the subject matter. a party could, of course,
take exceptions to a chancellor's order striking lis
pendens or any other interlocutory roling. Houston-
Starr can permit DO more. Appellant's arguments to
the contrary are meritless and dismissed.

FN4. Pa.R.C.P. 1517 provides:
(a) The court shall make an adjudication and may do
90 before the tc8tirnony has been tranlc:ribed. 11»
adjudication shall conaiBt of (I) a statement of the
issues; (2) a closely condensed chronological
statement, in narTlltive form or in separate rIDdings,
of all the facts which arc nccessaJY to be known in
order to determine the issues; (3) a discussion of the
questions of law involved and the court's conclwiona
of law; and (4) a decree nisi.
(b) The adjudication may be made orally in open
court at the end of the trial, and in that event shall be
forthwith transcribed and rued in the office of the
prothonotazy. or it may be made thereafter in writing
and fUCd forthwith. In either event the prothonotary
shall notify ill parties or their attorneys of the date of
filing.

[8J Appellant also argues that the May 5, 1982. and
August 2. 1982. orders cannot be the basis of an
appeal. but become appealable only when they have
been reduced to judgement. Since Appellant appealed
to Superior Court within thirty (30) days of the entIy
of judgment. Appellant argues that its appeal was
timely. We reject this argument.

Page 4

The May 5, 1982 order sustained the preliminary
objections in the nature of a demurrer of Appellee,
and dismissed Appellee as a defendant to Appellant's
action. This order tenninated the litigation as far as
Appellant was concerned *629 by prolubiting it from
proceeding with the action against Appellee. and was
therefore a final appealable order. While the
Chancellor did not dismiss the complaint. its dismissal
of Appellee as a defendant had the same effect. We
can find no authority or role of procedure which
requires or permits such an order to be reduced to
judgment.

We have long held that the sustaining of preliminary
objections in the nature of a demurrer and dismissal of
the equity complaint is a final appealable order. Otto
v. American Mutual Insurance Compeny. 482 Pa.
202, 393 A.2d 450 (1978); I.A. and W.A. Hess, Inc.
v. Hazle Township. 465 Pa. 465. 350 A.2d 858
(1976); Hudock v. Donegal MutbaI Insurance
Company. 438 Pa. 272.264 A.2d 668 (1970); Unger
v. Hampton Township, 437 Pa. 399, 263 A.2d 385
(1970); Local No. 163 International Union, etc. v.
Watkins, 417 Pa. 120,207 A.2d 776 (1965); Sullivan
v. Philadelphia. 378 Pa. 648. 107 A.2d 854 (1954);
Ahrens v. Goldstein. 376 Pa. 114. 102 A.2d 164
(1954); Smith v. Philadelphia v. Reading Railroad,
286 Pa. 55, 132 A. 804 (1926); Armstrong, et al. v.
Espy, et al .• 220 Pa. 48. 69 A. 69 (1908).

(9) Moreover. the dismissal of a complaint as to one
defendant upon its preliminary objections is a final
appealable order, Alessandro v. State Farm Mutual
Automobile Ins. Co., 487 Pa. 274, 409 A.2d 347
(1979), I.A. & W.A. Hess Inc. v. Hazle Township,
465 Pa. 465, 350 A.2d 858 (1976); Love
Administrators v. Temple University, 422 Pa. 30. 220
A.2d 838 (1966), which becomes res judicata if not
appealed within the prescnbed appeal period. [FN5]
In Re: EsUte of Litostansky, 499 Pa. 321,453 A.2d
329 (1982); EsUte of Gasbarini v. Medical Center.
487Pa. 266, 409 A.2d 343 (1979); Love. id.

FN5. Pa.R.A.P. 903(a) provides:
(a) General rule. Except as otherwise preacribed by
this rule, the notice of appeal required by Rule 9Q2
(manner of taking appeal) shall be rued within 30
days after the entry of the order from .....hich the
appeal i.t taken. (Emphasis added).

*630 [10][l1J Accordingly. the May 5, 1982 order
was final and appealable. becoming res judicata upon

•'~
..

•

•
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487 A.2d 809
(Cite~: 506 Pa. 612, *630, 487 A.2d 809, **813)

tho expiration of tho thirty (30) day appeal period.
Rather than punue appellate review, AppeUam took
tho DOvel approach of filing exceptions to tho May S,
1982 order which more surprisingly were considered
and disposed of by a court en banc. It would appear
that Superior Court in its Houston-Starr opinion
confused and misled them. Nowhere in our Rules are
exceptions permitted from tho disposition of
preliminary objections and such practice is expressly
disapproved.

**814 [12] Preliminary objections are permitted in
equity actions by Pa.R.C.P. 1509 which incorporates
the entire preliminary objection practice of actions in
assumpsit. Orden sustaining preliminary objections,
which are final, may be appealed as of right pursuant
to Pa.R.A.P. 341 (a), without resort to filing
exceptions or reducing any order to judgment. -Our
rules and case law require litigams to file exceptions
to nisi determinations of trial courts ••• - (Emphasis
added) Commonweahh, ex rei. Waltman v. Graczyk,
501 Pa. 244, 460 A.2d 1098 (1983).

[13] While we find little excuse for Appellant's
strategy in taking exceptions to preliminary
objections, we are more concerned that the court eo
bane even considered the exceptions. Whether such
exceptions are permitted by local rule or custom does
not appear in the record, but in any event the practice
is directed to end. It can be argued that tho court en
bane's acceptance and disposition of these exceptions
may have misled Appellant into believing it was
proceeding properly and that fairness would require
us to forgive AppelJaDt for not appealing directly from
the May 5, 1982 order and to consider the court eo
bane's August 2, 1982, disposition as triggering the

appeal period. However. even if we were to do so, it
becomes pU1fuIly. obvious that AppelJam did not
appeal tho August 2, 1982 CD baDe order widUn 30
days but waited UDlil Appellee reduced the eo baDe
order to judgment. Tho dismissal of the exceptions, it
is argued, was oot a final appealable order, but had to
be reduced to judgment to make it appealable. This is
plainly *631 incorrect. Where exceptions are
properly before a court en bane, and aie dismissed,
the filing of the final decree determines the start of the
appeal period, oot the date the judgment is eotered.
Stotsenburg v. Frost, 465 Pa. 187, 348 A.2d 418
(1975). See, 42 Pa.C.S.A. 99 5571, and 5572 for
current rules governing timely filing of appeals.
Also, see Pa.R.A.P. 9 903, supra.

[14] Appellant's failure to appeal within 30 days of
the entry of the Court en bane's dismissal of its.
exceptions. forecloses our giving consideration to
AppelJaDt's arguments even on equitable grounds.

In short, the court en bane's disposition of the
exceptions was a millity. Resorting to such
unauthorized redress under these facts permitted the
appeal time to expire on the May 5, 1982 order to
AppelJaDt's detrimem. Superior Court was justified in
quashing the appeal, especially smee Appellant
permitted the thirty day appeal period beyond the
August 2, 1982 order to lapse.

Affirmed.

NIX, C.l., and LARSEN and ZAPPALA, 11.,
concurred in the result.

END OF DOCUMENT
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546 A.2d 1127
(Cite ~: 377 Pa.Super. 1, S46 A.2d lU1)

Martin PSAKI, AppeDant,
Y.

Dadeae FERRARI and Joseph Grosso, Appellees.

Superior Court of Pennsylvania.

Argued April 7. 1988.

Filed July 2S. 1988.
Reargument Denied Sept. 16. 1988.

Judgment creditor filed lis pendens against property
previously owned by judgment debtor. The Court of
Common Pleas, Chester COUDly. Civil Division, No.
84-07877. Wood, J .• cancelled lis pendens. aDd
appeal was taken. The Superior Court. No. 3194
Philadelphia 1987, Wieand. J.. held that attempt to
index lis pendens against real estate owned by third
party who bad obtained property from judgmem
debtor was nullity and subject to cancellation.

Affirmed.

[I] US PENDENS ~1
242k1
Judgment for money damages will not support lis
pendens filed against real estate which is owned by
stranger to judgment and which is not subject to any
pending litigation.

[2] US PENDENS ~IS
242k15
Lis pendens bas DO application except in cases
involving adjudication of rights in specific property.

[3] US PENDENS ~IS
242k15
Party is not entitled to have his case indexed as lis
pendens unless title to real estate is involved in
litigation.

[4] US PENDENS ~1
242k1
Lis pendens may not be predicated upon action
seeking to recover personal demand.

[5] US PENDENS ~1
242k1
Lis pendens cannot be used to 88sert claim that
conveyance of real estate has been made in fraud of
grantor's creditors; rather. such claim must first be
made in equity action to set aside conveyance.

Pqe7

[6] US PENDENS<!?15
242k15
Attempt to index lis peodeos against real estate owDed
by third party who bad obtained property from
judgment debtor was DUllity and subject to
cancellation, where grantee was not judgment debtor
or party to proceedings in which default judgment bad
been entered against grantor.

[6] US PENDENS ~ZO
242k20
Attempt to index lis pendens against real estate owned
by third party who bad obtained property from
judgment' debtor was DUllity and subject to
cancellatioil. where grantee was not judgment debtor
or party to proceedings in which defauh judgment bad
been entered against grantor.
--IUS *Z James Cunilio, Bryn Mawr. for appellant.

Before WIEAND. McEWEN and BECK. 11•
.l

WIEAND. Judge:

[1] The issue in this appeal is whether a judgment for
money damages will support a lis pendens filed
against real estate which is owned by a stranger to the
judgment and which is not the subject of any pending,
litigation. The trial court held that a lis pendens filed
under such circumstances was jmproper. We agree
and affirm.

Martin Psaki commenced a civil action against
Darlene Ferrari and Joseph Grosso to recover unpsid
loans in the amouut of $99.408. When Ferrari and
Grosso failed to file an answer to the complaiIJt.
Psaki, on July 2S, 1985, caused a default judgment to
be entered against them. Thereafter, on October 30.
1985. Psaki caused a lis pendens notice to be indexed
against real estate owned by William A. Koepke at
680 Wetherly Lane, Devon, Chester CoUDty. Title to
this -3 real estate bad been acquired by Koepke from
Ferrari by deed dated March 5. 1985 and thereafter
recorded in the Office of the Recorder of Deeds in
and for Chester County. When Koepke. in turn.
agreed to sell the real estate to a third person, he was
compelled to place in escrow the sum of $110,000 in
order to obtain a release of the lis pendens. ThiB sum
was deposited with the Prothonotary pending final
determination of the validity of the lis pendens. The
court thereupon, by order dated July 8. 1986.
cancelled the lis pendens. After further proceedings.
the trial court held that the lis pendens bad been
improperly indexed against Koepke's real estate and

Y-1R-10.l (4/98)
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S46 A.2d 1127
(Cite u: 377 Pa.Super. 1, *3, 546 A.2d IU7, **1128)

ordered a return of the $110.000 to hiin. PsaId
appealed.

[2][3][4] Strictly speaking, the effect of a lis pendens
is DOt to establish an actual lien upon the property
affected. Its purpose is merely to give notice to third
persons that the real estate is subject to litigation aDd
that any interest which they may acquire in the real
estate will be subject to the result of the action. Dice
v. Bender. 383 Pa. 94, 97, 117 A.2d 725, 726- 727
(1955). Lis pendens bas no application except in
cases involving the adjudication of rights in specific
property. Shannon v. Barrett. 6S Pa.D & C.2d 446,
448-449 (Del.Co.1974). Thus. a party is not entitled
to have his case indexed as I1s pendens unless title to
real estate is involved in litigation. Lis pendens may
not be predicated upon an action seeking to recover a
personal demand. 54 C.J.S. Lis Pendens ~ 11. See:
Fesler v. Bran- Kel, Inc., 62 Del.Co.R. 422, 424
(1974). When a personal demand is reduced to
judgment. of course. it becomes a lien. without more,
on real estate which is owned by the judgment debtor.
In re Upset Sale. Tax. C1aUn Bureau of Berks County,
50S Pa. 327, 334, 479 A.2d 940, 943 (1984). See
also: 42 Pa.C.S. 9 4303(a). In such event. the filing
of a lis pendens is unnecessary.

PapS

[5][6] Tho judgment recovered by appellant against •
Ferrari was not a lien against the real estate which
Koepke bad earlier acquired from Ferrari. This real
estate, moreover, was not at any relevant time the
subject of an action to *4 adjudicate rights of
ownership therein. [FNl] Therefore, the attempt to
index a lis pendens against the real estate owned by
William Koepke was a nullity aDd subject to
c:ancellation. Koepke was not appellant's judgment
debtor and was never a party to the proceedings in
which the defauh judgment bad been entered. To
permit a lis pendens under these circumstances would
be to permit a person holding a judgment to place a
cloud against the title to real estate owned by any
other person. whether or not a party to the judgment,
merely by filing a praecipe. This is not the law.

FNI. Lis pendens cannot be used to assert a claim
that a conveyance of real estate has. been made in
fraud of tho grantor's crediton. Such a claim must
fU'lt be made in an equity action to set aside the
conveyance.

The order of the trial court is affirmed.

END OF DOCUMENT
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CHAPTER Y 
 

MISCELLANEOUS 
 
 
WRIT OF NE EXEAT 
 
 1.   GENERAL NOTES. 
 
  a. Definition:  A writ which forbids the person to whom it is addressed to 
leave the country, the state, or the jurisdiction of the court.  Available in some cases to 
keep a defendant within the reach of the court's process, where the ends of justice 
would be frustrated if he should escape from the jurisdiction.  Sometimes a ne exeat writ 
is issued only to restrain a person from leaving the jurisdiction, and sometimes it is 
issued against a person who is removing or attempting to remove property beyond the 
jurisdiction.  (August v. August, 65 GaApp. 883, 16 S.E.2d 1784, 785 (Black's Law 
Dictionary)). 
 
  b. Child Custody:  In a custody proceeding, special relief might include 
relief in the nature of a writ of ne exeat, directing the parties not to leave the jurisdiction 
and not to remove the child from the jurisdiction (Goodrich Amram 2d 1915.13 and 
1915:13:1). (NOTE:  This rule supplies relief formerly available by habeas corpus 
for production of child.) 
 
  c. Property Rights Divorce:  The court may grant preliminary relief where 
it appears to the court that a party is about to leave the jurisdiction of the court or is 
about to remove property of that party from the jurisdiction of the court...... by issuing a 
writ of ne exeat to preclude the removal (23 Pa.C.S.A. § 3505(a)). 
 
 2. PROCEDURE. 
 
  a. Upon receipt of an order of court and prepared writ of ne exeat, 
Prothonotary shall sign, seal writ, and return to the moving party. 
 
  b. Prothonotary shall retain a copy of writ with court order. 
 
  c. Prothonotary shall docket pursuant to the GENERAL PROVISIONS 
Section of this manual. 
 
 3. RETENTION AND DISPOSITION SCHEDULE.  Subject matter is part of an 
action; therefore, retention is covered under the action to which it is filed. 
 
 4. References: 
   Goodrich Amram 2d 1915.13 and 1915.13:1 
   23 Pa.C.S.A.  3505 
   Sample of Order of Court 
   Sample of Writ of Ne Exeat 
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i
Actions for Custody and Visitation

Rule 1915.13. Special Relief

Rule 1915.13

•

•

At any time after commencement of the action, the
court may on application or its own motion grant
appropriate interim or special relief. The relief may
include but is not limited to the award of temporary
custody, partial custody or visitation; the issuance of
appropriate process directing that a clrlld or a party or

person having physical custody of a child be brought
before the court; and a direction that a person post
security to appear with the child when directed by the
court or to comply with any order of the court.

Note of the Civil Procedural Rules Committee:
This Rule supplies relief formerly available by habeas
corpus for production of the child.

[Adopted November 8, 1982, effective January 1, 1983,
and applicable to actions pending at that time.] .

Civil Procedural Rules Committee
Explanatory Comment to Rule 1915.13(1981):

Rule 1915.13 contains a broad provision em-
powering the court to provide special relief where
appropriate. In a custody proceeding, such special
relief might include relief in the nature of a writ
of ne exeat, directing the parties not to leavetIi"e
jurisdiction and not to remove the child from the
jurisdiction.

The rule catalogs several types of relief which
might be granted, including the entry of a tempo-
rary order of custody, partial custody or visita-
tion. The rule specifically provides that the power
of the court to grant special relief shall not be
limited to the types of relief cataloged .

Y-2R-l.l
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COM1\1ENTARY 'l'0 RULE 1915.13
~ 1915.13:1 Generally ActionsforCustodyand Visitation

--'"
( L ..~ l? ...."" ~ ~ .....'...... )~1915.13:1 Generally I.V.,.. + 01= tv ~ t: J: ~..,. 7"

Rule 1915.13, which became effective January 1, 1983,1-
contains a broad provision empowering the court to provide
special relief where appropriate.20 'rhe relief may include,
but is not limited to, the award of temporary custody,
partial custody or visitation; the issuance of appropriate
process directing that a child or a party or person having
physical custody of a child be "brought before a court; and a
direction that a person post security to appear with the
child when directed by the court or to comply w;ith ~~y.
order of the court.21 Such special relief might also include'
relief in the nature of a writ of ne exeat, directing parties
not to leave a particular jurisdiction and not to remove a
child from the jurisdiction. Z2 The relief previously available
by habeas corpus is now supplied by a motion for special
relief.2S
. The provision empowering the court to provide special

relief is broad.24 In a contempt proceeding against a father
for violating a custody order, a trial court's order pursuant
to Rule 1915.13 that a lis pendens be placed against a
f~ther's home as security to insure compliance wit t e
~ourt's custody orders was appropriate under the circum-
stances, despite the father's absence; the father's claim that
tlie court-had 'no'autiiorTty-to- 'proceed without giving him
an opportunity to be heard was meritless, where he had
been given an opportunity to appear but had made himself
unavailable and had disregarded the court's order. to ap-
pear.26

While a court may 11:0tact to modify a visitation order
permanently without a petition to modify such an order, a
trial court has the authority.under Rule 1915.13 to suspend
a visitation order under appropriate circumstances.28 Thus,
the only error which a court in a contempt proceeding
committed in modifying a visitation order was in mB.kingit.
permanent, as under Rule 1915.13, it should have been a
temporary order, in effect, suspending the prior order until

. a program specified by the court was satisfactorily com- :.!
pleted and/or a new permanent custody order was entered,
pursuant to a petition for modification.27

Rule 1915.13 (1981). cso t, OJ.~ i~a 4:Ob. . "

24. Civil Procedural Rules Com. ':~f
Y-2R-l.2
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have complete freedom of disposition as to their separate real and
personal property and may mortgage, sell, grant, conveyor other-
wise encumber or dispose of their separate property, whether the
property was acquired before, during or after coverture, and nei-
ther need join in, consent to or acknowledge a deed, mortgage or
instrument of the other.
1990, Dec. 19, P.L. 1240, No: 206, ~ 2, effective in 90 days.

:...•.. ', ...
,..

PROPERTY RIGHTS DIVORCE.: 23 Pa.C.S.A. ~ 3505

PrIor Laws:
1980, April 2, P.L. 63, No. 26, ~ 402

(23 P.S. ~ 402).

r •••.

•

Historical and Statutory Notes
1927, April 11. P.L. 181, No. 151, ~ 1

(48 P.S. ~ 117a).

fi 3505. Disposition of property to defeat obligations

(8) Preliminary relJef.-Where it appears to the court that a
party is about to leave the jurisdiction of the court or is about to
remove property of that party from the jurisdiction of the court or
is about to dispose of, alienate or encumber property in order to
defeat equitable distribution, alimony pendente lite, alimony, child
and spousal support or a similar award, an injunction may issue to
prevent the removal or disposition and the property may be at-
tached as prescribed by general rules. The court may also issue a
writ of ne exeat to preclude the removal.

(b) Inventory of property.-Both parties shall submit to' the
court an inventory and appraisement, which shall contain all of the
following:

(1) A list of the property owned or possessed by either or both
of them as of:

(i) the date of separation; and
(ii) thirty days prior to the date of hearing on equitable

distribution. .

(2) A list of the value of the property owned or possessed by
either or both of them as of:

(i) the date of acquisition;
(ii) the date of separation; and
(Hi) thirty days prior to the date of hearing on equitable

distribution.
(3) A list of the liabilities of either or both of them as of 30

days prior to the date of hearing on equitable distribution, wheth-
er or not the liabilities are related to the property set forth in the

: inventory and appraisement.
263
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''''.':.:'. IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW

vs.
Plaintiff

Defendant

AND NOW, this /6

No. 90-FC-899

CIVIL ACTION -- DIVORCE

ORDER

day of July, 1991, upon consideration

of the averments in the attached Petition filed on behalf of Plaintiff,

the Prothonotary of the Court of Common Pleas of Lehigh County,
Pennsylvania is ORDERED AND DIRECTED to issue a Writ of Ne Exeat against

•

Defendant, Defendant's bail is herewith set in the sum

BY THE COURT:

.Vd'.ullnoo H~IH31
T.\IO

snmo~ :JO i;'J:Jl~

9£ IT Lid 9110r "[Sf
0311.:1
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...'

le
IN THE COURT OF COMMON PLEAS OF LEHIGH COUNTY, PENNSYLVANIA

CIVIL DIVISION - LAW

.Plaintiff
vs.

.:

..
No. 90-FC-899

Defendant

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF LEHIGH

: CIVIL ACTION -- DIVORCE

WRIT OF NE EXEAT

ss. :

, .....•

•

TO THE SHERIFF OR OTHER LAW ENFORCEMENT OFFICER OF LEHIGH COUNTY:
We hereby command you that you do, without delay, cause the

Defendant, , personally, to come before you and give sufficiel
bailor security in the sum of $60, o-v-o , lawful money of the united
States, or bond in the sum of $ 5~, ~~ , with sufficient sureties,
that he will not go, or attempt tolgo, into parts without the Commonwealtl
of Pennsylvania without leave of our Court and in case said Defendant
shall refuse to give such bailor security, then you are to commit him
to the common jail of your county, there to be kept until he shall do it
of his own accord; and when you have taken such security or bond,
forthwith to make and return a certificate thereof to our court together
with this writ. .witness, the Honorable John E. Backenstoe, President Judge of
our Court of Common Pleas of Lehigh County, this It ~ day of July,
1991.

nORis A. GLAESSMAN"
r.rrm{ OF COllinS-CIVil D1VISIOR

Y-2R-4
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CHAPTER Y 
 

MISCELLANEOUS 
 
 
CHANGE OF NAME  (54 Pa.C.S. §§ 701 et seq.) 
 
 1. GENERAL NOTES. 
 
  a. It shall be unlawful for any person to assume a name different from the 
name by which such person is and has been known, unless such change in name is 
made pursuant to proceedings in court. 
 
   (1). For exception, see 54 Pa.C.S. § 701(b). 
 
  b. Prior to entry of an order of approval of change of name, the court 
must forward to the Pennsylvania State Police a duplicate copy of the application for 
change of name and a set of the person's fingerprints.  The person applying for the 
change of name is responsible for costs under this paragraph. 
 
   (1). Pursuant to 23 Pa.C.S.A. § 5105, a child who is 12 years of 
age or younger shall not be required to submit a set of fingerprints for purpose of a 
name change. 
 
   (2). The Pennsylvania State Police requests that the Prothonotary 
provide a fingerprint card to the individual requesting a name change.  The individual 
should be advised to go to their local police department or nearest State Police station 
to be fingerprinted.  “Name Change” should be written in red at the top of the card.  No 
fee will be assessed for criminal background check.  When completed, the fingerprint 
card should then be forwarded with a copy of the application for name change to the 
following address: 
 
    Pennsylvania State Police 
    Central Repository 
    1800 Elmerton Avenue 
    Harrisburg, PA 17110 
 
 2. PROCEDURE. 
 
  a. Upon receipt of petition and appropriate filing fee, the Prothonotary 
shall file and assign a court of common pleas number. 
 
  b. Docket case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
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 3.  SURVIVING SPOUSE MAY RESUME PRIOR NAME 
 
  a. A surviving spouse may, at any time, resume any prior surname used 
by him or her by filing a written notice to such effect in the office of the Prothonotary of 
the common pleas court of the county where the surviving spouse resides, 
accompanied by a certificate of death for the decedent. 
 
   (1). The person applying for the change of name is responsible for 
filing costs. 
 
 4. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
 5. Form: 
   Notice to Resume Prior Surname 
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA------

CIVIL DIVISION

IN RE:

NAME CHANGE OF
SURVIVING SPOUSE File No.------------

•

•

NOTICE TO RESUME PRIOR SURNAME

Notice is hereby given that _
(Name)

a surviving spouse of elects to resume
(Decedent)

the prior surname of I and gives this-------------------

written notice avowing his I her intention pursuant to the provisions of 54 P.S. ~ 704.1.

Date: -------
Signature

Signature of name being resumed

(Note: This notice must be accompanied by an original certificate of death for the
decedent.)

Y-3F-1 (4/05)
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CHAPTER Y 
 

MISCELLANEOUS 
 
 
ESTABLISHMENT OF A NEW LIQUOR STORE LOCATION 
 
 1. Pursuant to Act 1951-90, Liquor Code, PA Liquor Control Board advertises 
its intention to establish a liquor store at a specific location, with notification to 
taxpayers, if there is an objection, to file same with the Court of Common Pleas within 
five days. 
 
 2. Upon receipt of letter from PA Liquor Control Board, Prothonotary shall certify 
under hand and seal of the Court stating whether or not any objection has been filed 
with the Court within the five-day period. 
 
 3. If objections are filed, the filing party shall pay the appropriate filing fee. 
 
 4. For further proceedings, refer to filing a Complaint in CIVIL ACTION – LAW 
section of the manual. 
 
 5. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Paper/Files. 
 
    (a). All Civil Matters, Not Otherwise Listed, Involving Title to 
Real Estate 
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FORMS     (Rev. 07/14) 
 

Abandoned and Unclaimed Property Report AP-1 to Treasury 
 Dept. 2 part with inst.(see Fiscal) X-1F-2.3-1, 2.3-2 & 2.3-3 
Abandoned and Unclaimed Property Report AP-2 to Treasury 
 Dept. with instructions (see Fiscal)  X-1F-2.4-1 & 2.4-2 
Abandoned and Unclaimed Property Report AP-3 - Summary Sheet  
 of Reported Items with instructions (see Fiscal) X-1F-2.5-1 & 2.5-2 
Abandoned and Unclaimed Property Report TUP 40 – Unclaimed   
 Property Tangible Assets Inventory List with instructions 
 (see Fiscal)   X-1F-2.6-1 & X-1F-2.6-2 
Abandoned and Unclaimed Property Report AP-4-Summary Sheet of 
 Aggregates with instructions (see Fiscal)  X-1F-2.7-1 & 2.7-2 
Act 7 Certification (see Enforcement Actions)  Q-1F-3 
Act 119 of 1996 Transmittal of Filing Fees (see Fiscal) X-1F-3 
Additional Defendant(s), Praecipe for/Writ to Join 
 (see Parties of an Action)  U-6F-1 
Agreement to Revive (see Judgments)  M-9F-3 
Apostillle   M-8F-1 
Application for Access to Criminal Charge Information 
 for Individuals Involved in Child Custody Cases With 
 Instructions (See Child Custody and Visitation) S-1F-1 
Attestation (see Certifications/Exemplifications)  P-1F-1 
Bill of Particulars, Praecipe and Rule to File (see 
 Divorce/Annulment)  T-1F-1 
Bill of Particulars, Praecipe and Rule to File (see 
 Civil Action)   E-4F-2 
Certification (see Enforcement Actions)  Q-1F-1 
Certification of Judgment (see Proof of Official Records) P-1F-2 
Civil Contempt Order/Bench Warrant (see Subpoena) C-1F-2 
Claim for Exemption From Wage Attachment (see Liens) N-8F-3 
Complaint, Praecipe and Rule to File a (see Civil Action) E-4F-2 
Confirmation of Decree Nisi (see Enforcement Actions) Q-4F-1 
Criminal Record/Abuse History Verification  S-2F-2.1 
Damages, Praecipe to Assess (see Judgments) M-2F-3 
Execution and/or Attachment, Writ of (see Enforcement Actions) Q-1F-4 
Execution - Mortgage Foreclosure, Praecipe for 
 (see Enforcement Actions)  Q-3F-1 
Execution – Mortgage Foreclosure, Writ of  
 (see Enforcement Actions)  Q-3F-2 
Execution Notice, Writ of (see Enforcement Actions) Q-1F-5 
Exemplification (see Proof of Official Records)  P-1F-2 
Habeas Corpus, Writ of (see Subpoena)  C-1F-3 
Important Notice of Praecipe to Enter Judgment by 
 Default (see Judgments)  M-2F-4 
 



Important Notice of Praecipe to Enter Judgment of Non 
 Pros (see Civil Action)  E-1F-1 
Important Notice of Praecipe to Enter Judgment of Non 
 Pros (see Civil Action)  E-9F-1 
Important Notice of Praecipe to Enter Judgment of Non 
 Pros (see Judgments)  M-3F-2 
Interrogatories to the Above-Named Garnishee (see 
 Enforcement Actions)  Q-1F-2 
Judgment, Praecipe for (see Judgments)  M-2F-1 
Judgment of Non Pros, Praecipe for (see Judgments) M-3F-1 
Monthly Report Naturalization Papers  W-1F-2 
Monthly Report to Personal Property Tax Bureau with 
 Opinion (see Judgments)  M-6F-1 
Notary Certificate (see Proof of Official Records) P-1F-3 
Notice of Appeal and Request for Transcript (see Appellate Courts) L-1F-1 
Notice of Claim of Exemption of Wages From Attachment (see Liens) N-8F-4 
Notice of Filing Judgment (see Judgments)  M-2F-2 
Notice of Intent to Attach Wages, Salary or Commissions (see Liens) N-8F-2 
Notice of Praecipe to Enter Judgment by Default (see Judgments) M-2F-4 
Notice of Praecipe to Enter Judgment of Non Pros (see Civil Action) E-1F-1 
Notice of Praecipe to Enter Judgment of Non Pros (see Civil Action) E-9F-1 
Notice of Praecipe to Enter Judgment of Non Pros (see Judgments) M-3F-2 
Notice to Resume Prior Surname, Notarized (see Divorce/Annulment) T-1F-2 
Notice to Resume Prior Surname (see Divorce/Annulment) T-1F-3 
Notice to Resume Prior Surname, Surviving Spouse  
 (see Change of Name)  Y-3F-1 
Petition for Appeal from a Suspension of Operating 
     Privilege/Denial of Driver's License/Suspension of 
 Motor Vehicle Registration and Order of Court K-1F-1 
Petition for Appeal from a Suspension of an 
 Inspection Mechanic/Station Certificate and Order of Court K-2F-1 
Petition for Change of Name and Order of Court (see Naturalization) W-1F-1 
Plaintiff's Affidavit/Averment (see Judgments)  M-6F-2 
Possession, Praecipe for/Writ of (see Replevin)  F-2F-1 
Praecipe and Rule to Show Cause (see Eminent Domain) E-10F-1 
Praecipe for Entry of Appearance Without Leave of Court 
 (see Civil Action)  E-4F-3 
Praecipe for Entry of Appearance, Substitution of Counsel 
 (see Civil Action)  E-4F-4 
Praecipe for Notice of Intent to Attach Wages (see Liens) N-8F-1 
Praecipe for Summons (see Civil Action)  E-4F-5 
Praecipe for Summons and Writ of Summons (see Civil Action) E-4F-1 
Praecipe for Writ of Execution Upon a Confessed Judgment-Money 
 and Certification (see Enforcement Actions) Q-6F-1 
Praecipe for Writ of Execution--Money Judgment (see 
 Enforcement Actions)  Q-1F-3 



Praecipe for Writ of Execution – Mortgage Foreclosure 
  (see Enforcement Actions)  Q-3F-1  
Praecipe for Writ of Possession (see Replevin)  F-2F-2 
Praecipe for Writ of Possession and Writ of  
 Possession (see Replevin)  F-2F-1 
Praecipe for Writ of Possession Upon a Confessed  
 Judgment--Real Property and Writ of Possession  
 (see Enforcement Actions)  Q-6F-2 
Praecipe for Writ of Revival (see Judgments)  M-9F-1 
Prior Surname, Notice to Resume, Notarized (see 
 Divorce/Annulment)  T-1F-2 
Prior Surname, Notice to Resume (see Divorce/Annulment) T-1F-3 
Prior Surname, Notice to Resume, Surviving Spouse 
 (see Change of Name)  Y-3F-1 
Protection From Abuse Data Sheet (see PFA) R-1F-1 
Prothonotary Monthly Report to Department of Revenue (see Fiscal) X-1F-1 
Registration of Child Custody Determination and Important Notice S-2F-1 
Revival, Praecipe for/Writ of (see Judgments)  M-9F-1 
Rule of Civil Procedure 205.5 (Cover Sheet)  B-1F-2 
Rule to File a Bill of Particulars (see Civil Action) E-4F-2 
Rule to File a Bill of Particulars (See Divorce/Annulment) T-1F-1 
Rule to File a Complaint (see Civil Action)  E-4F-2 
Satisfaction and/or Termination, Praecipe and Power of Attorney for B-1F-1 
Section 8 Tenant’s Supersedeas Affidavit – 1008C(2) E-9F-3.1 
Section 8 Tenant’s Supersedeas Affidavit – 1013C(2) E-9F-3.3 
Seizure, Writ of (see Replevin)  F-1F-1 
Statement of Objection to Rule 420 Orders and 
 Determinations of Magisterial District Judges) E-3F-1 
Subpoena To Attend and Testify  C-1F-1 
Subpoena To Produce Documents or Things  C-1F-4 
Summary Counts of Marriage and Divorce Occurrences 
 Monthly Report of PA Department of Health T-1F-4 
Summons, Praecipe for/Summons in Civil Action (see Civil Action) E-4F-1 
Supplemental Instructions for Obtaining a  
 Stay of Eviction E-9F-3.5, 3.6, 3.7 & 3.8 
Tenant’s Supersedeas Affidavit(Non-Section 8)-1008C(2) E-9F-3.2 
Tenant’s Supersedeas Affidavit(Non-Section 8)-1013C(2) E-9F-3.4 
Termination of Supersedeas, Praecipe for/Notice (see Civil Action) E-2F-1 
Termination of Supersedeas, Praecipe for/Notice (see Civil Action) E-9F-2 
Transmittal of Filing Fees, Act 119 of 1996 (see Fiscal) X-1F-3 
UCC-11 Request for Information or Copies (see UCC) O-1F-1 
Writ of Attachment of Wages (see Liens)  N-8F-5 
Writ of Certiorari   E-2F-2 
 
 
 



Writ of Execution/Attachment Execution, Praecipe for 
 (see Enforcement Actions)  Q-1F-3 
Writ of Execution and/or Attachment (see Enforcement Actions) Q-1F-4 
Writ of Execution and/or Attachment (see Enforcement Actions) Q-6F-3 
Writ of Execution - Mortgage Foreclosure, Praecipe 
 for (see Enforcement Actions)  Q-3F-1 
Writ of Execution – Mortgage Foreclosure  Q-3F-2 
Writ of Execution Notice (see Enforcement Actions) Q-1F-5 
Writ of Habeas Corpus (see Subpoena)  C-1F-3 
Writ of Possession (see Replevin)  F-2F-3 
Writ of Revival (see Judgments)  M-9F-2 
Writ of Seizure (see Replevin)  F-1F-1 
Writ of Summons (see Civil Action)  E-4F-6 
 



...•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA-------------

CIVIL DIVISION

vs. File No.----------------

PRAECIPEAND POWER OF ATTORNEY FOR SATISFACTION AND/OR TERMINATION

TO THE PROTHONOTARY/CLERK OF SAID COURT:

You are hereby authorized, empowered, and directed to enter, as indicated, the following on the
records thereof:

A.1. The within suit is Settled, Discontinued, Ended and costs paid.

2. The within suit is Settled, Discontinued, Ended WITH Prejudice and costs paid.

3. The within suit is Settled, Discontinued, Ended WITHOUT Prejudice and
costs paid.

• B.1 .

2.

* * * * *
Satisfaction of the Award in the within suit is acknowledged.

Satisfaction of Judgment, with interest and costs, in the within matter isacknowledged.

* * * * *
C. Other:

Date:-----------WITNESS (if signer is other than
a registered attorney):

Attorney or Notary

Signature of authorizing party

Type or print name of above signer

COST PAYMENT VERIFICATION

•
I UNDERSTAND THAT THE ABOVE ACTION CANNOT BE FILED AND DOCKETED UNTIL ALL COSTS
HAVE BEEN PAID, INCLUDING SHERIFF'S COSTS; AND HEREBY VERIFY THAT ALL COSTS HAVE BEEN
PAID. I UNDERSTAND THAT FALSE STATEMENTS HEREIN ARE MADE SUBJECT TO THE PENALTIES OF
18 Pa.C.S.A. ~ 4904 RELATING TO UNSWORN FALSIFICATION TO AUTHORITIES.

Signature

B-1 F-1 (Rev. 4/00)
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•

•

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF _

File No. -----------------

SUBPOENA TO ATTEND AND TESTIFY

TO: _

1. You are ordered by the court to come to _

(Specify courtroom or other place)

at - County, Pennsylvania, on _

at o'clock, __ M., to testify on behalf of _

in the above case, and to remain until excused.

2. And bring with you the following: _

If you fail to attend or to produce the documents or things required by this subpoena, you may be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not
limited to costs, attorney fees and imprisonment.

REQUESTEDBY A PARTY/ATTORNEY IN COMPLIANCE WITH Pa.R.C.P. No. 234.2(a):
NAME:---------------ADDRESS: _

TELEPHONE:-------------SUPREMECOURT ID # _
BY THE COURT:

Prothonotary/Clerk, Civil Division
Date: _

Seal of the Court
Deputy

OFFICIAL NOTE: This form of subpoena shall be used whenever a subpoena is issuable, including hearings in
connection with depositions and before arbitrators, masters, commissioners, etc. in compliance with Pa.R.C.P.
No. 234.1. If a subpoena for production of documents, records or things is desired, complete paragraph 2.

C-1F-1 (Eft. 4/00)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

Plaintiff
File No.

vs.
CIVIL CONTEMPT

Defendant

ORDER

NOW, , following a hearing in the above-captioned

matter at which the Plaintiff / Defendant / Subpoenaed Witness, -------------
residing at _

having been given notice did not appear, the Prothonotary/Clerk is directed to issue a Civil Bench

Warrant to the Sheriff of County who is to take said person into custody

for appearance before this Court forthwith.

BY THE COURT:

Judge

COMMONWEALTH OF PENNSYLVANIA
__________ COUNTY, SS:

CIVIL BENCH WARRANT

TO THE SHERIFF OF SAID COUNTY:

You are hereby commanded by the Court of Common Pleas of _

County, Civil Division, to take _

who stands charged in said Court for FAILURE TO APPEAR IN COURT, and forthwith bring the said
person before the Court, or one of the Judges thereof, to be dealt with according to Law.

Witness this day of , A.D., _

Prothonotary/Clerk, Civil Division

by: _
Deputy

C-1 F-2 (Rev. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------
vs.

WRIT OF HABEAS CORPUS

TO:

WE COMMAND YOU, that the body of -----------------
under your custody, as it is said detained, by whatsoever name the said

may be detained, together with the day and cause of his

being taken and detained, you have before. the Honorable

Judge of our Court of Common Pleas of

County, at the Courthouse, in the City of

______________ , Pennsylvania,

then

and there to do and be subject to whatsoever our said Judges shall consider in that

behalf; and have you then and there this writ.

WITNESS, the Honorable , Judge of our said--------------
Court, at this day of _

A.D. _

Prothonotary/Clerk, Civil Division

by: _
Deputy

ATTORNEY:

C-1 F-3 (Rev. 4/00)
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COMMONWEALTH OF PENNSYLVANIA

.:~ COUNTY OF
( .

• File No. _

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS
FOR DISCOVERY PURSUANT TO RULE 4009.22

(Name of Person or Entity)

TO: _

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce the

following docu~ents or things: ~

at -----------------------------------------
(Address)

\\<'.~'" .• You ~ay deliver or ~ail legible copies of the documents or produce things requested by this subpoena,
together with the certificate of co~pliance, to the party ~aking this request at the address listed above. You
have the right to seek in advance the reasonable cost of preparing the copies or producing the things sought.

If you fail to produce the docu~ents or things required by this subpoena within twenty (20) days after
its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENAWAS ISSUED AT THE REQUEST OF THE FOllOWING PERSON:

NAME: _

ADDRESS: -------------
TELEPHONE:------------
SUPREMECOURT ID # ---------
ATTORNEY FOR: _

BY THE COURT:

•
Prothonotary/Clerk, Civil Division

Date:
Seal of the Court

Deputy

C-1 F-4 Rev. 4/00)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. _

•

To: _
Plaintiff

Date of Notice: _

IMPORTANT NOTICE
Pursuant to Pa.R.C.P. No. 237.1 (a)(2)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO FILE A COMPLAINT IN THIS CASE.
UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR RIGHT TO SUE THE
DEFENDANT AND THEREBY LOSE PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRINGA LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. ----------

Signature: _
Signature of Defendant or Atty.

Attorney for _

Supreme Court ID No.: _

Address: _

Telephone No.: _

(NOTE: SERVE ON UNREPRESENTED PLAINTIFF OR ON PLAINTIFF'S ATIORNEY)

(Judgment of Non Pros) E-1 F-1 (Rev. 4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

PRAECIPE FOR TERMINATION OF SUPERSEDEAS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Please terminate the supersedeas in the within action for failure of the appellant to pay monthly
rental as required by Pa.R.C.P.D.J. No.1 013 for a period in excess of thirty (30) days.

•
Date:

TO THE MAGISTERIAL DISTRICT JUDGE:

Signature: _

Print Name: -------------
Attorney for: _

Address: --------------
Telephone: _

Supreme Court ID No.: _

NOTICE

•

UPON CONFIRMATION OF FAILURE OF THE APPELLANT TO DEPOSIT THE MONTHLY RENTAL
FOR MORE THAN THIRTY (30) DAYS, THE SUPERSEDEAS IS TERMINATED.

Date:
Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) E-2F-1 (Rev. 4/05)
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•

•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

Civil Action - ------------

PRAECIPE FOR SUMMONS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue summons in the above case.

Writ of Summons shall be issued and forwarded to Attorney / Sheriff. (Please circle choice)

Date:
Signature of Attorney

Print Name: --------------
Address: ---------------
Telephone: _

Supreme Court ID No.: _

* * * * *
WRIT OF SUMMONS

TO: -------------------------------------
YOU ARE NOTIFIED THAT THE ABOVE-NAMED PLAINTIFF(S) HAS/HAVE COMMENCED AN ACTION
AGAINST YOU.

Date:
Prothonotary/Clerk, Civil Division

by: _
Deputy

E-4F-1 (Rev. 4/06)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------
PRAECIPE AND RULE TO FILE

A COMPLAINT
A BILL OF PARTICULARS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue rule on to file a _
in the above case within twenty (20) days after service of the rule or the Prothonotary/Clerk, upon
praecipe, shall enter a judgment of non pros.

Date: _ Signature: _

Print Name: _

Attorney for: _

Address: _

Telephone: _

Supreme Court 10 No.: _

•

NOW, ' , RULE ISSUED AS ABOVE.

Prothonotary/Clerk, Civil Division

by: _

Deputy

(NOTE: File in duplicate) E-4F-2 (Rev. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. --------------

PRAECIPE FOR ENTRY OF APPEARANCE

•

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Enter my appearance on behalf of ----'- ----'- _
(Plaintiff / Defendant / Additional Defendant)

Papers may be served at the address set forth below.

Attorney for Party Named Above

Supreme Court ID No.: _

Firm:------------------
Address: _

Telephone Number: _

Fax Number for Service of Papers

Date: _ Signature: _

PRAECIPE FOR WITHDRAWAL OF APPEARANCE WITHOUT LEAVE OF COURT
(Rule 1012{b)(2)(i))

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Withdraw my appearance on behalf of _
(Plaintiff / Defendant / Additional Defendant)

________________ has entered his/her appearance for the aforementioned party.

I hereby certify that this change of attorneys is not intended to, nor will it, delay this proceeding
to the best of my knowledge, information and belief .

• Date: Signature _

Print Name: _

E-4F-3 (4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. _

SUBSTITUTION OF COUNSEL WITHOUT LEAVE
OF COURT (Rule 1012(b)(2)(ii))

PRAECIPE FOR ENTRY OF APPEARANCE

•

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Enter my appearance on behalf of _
(Plaintiff / Defendant / Additional Defendant)

I hereby certify that this change is not intended to, nor will it, delay this proceeding to the best of
my knowledge, information and belief.

Papers may be served at the address set forth below.

Attorney for Party Named Above

Supreme Court ID No.: _

Firm: _

Address: _

Telephone Number: _

Fax Number for Service of Papers

Date: ------- Signature: _

PRAECIPE FOR WITHDRAWAL OF APPEARANCE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Withdraw my appearance on behalf of _

• Date: -------

(Plaintiff / Defendant / Additional Defendant)

Signature _

Print Name: _

E-4F-4 (4/04)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVI,L DIVISION

File No. --------------

Civil Action - ------------

PRAECIPE FOR SUMMONS

•
TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue summons in the above case .

Writ of Summons shall be issued and forwarded to Attorney / Sheriff.

Date:

(Please circle choice)

•

Signature of Attorney

Print Name: _

Address: ---------------

Telephone: _

Supreme Court ID No.: _

E-4F-5 (4/06)
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•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. -------------

Civil Action - -----------

WRIT OF SUMMONS

TO: -~--------------------------------

YOU ARE NOTIFIED THAT THE ABOVE-NAMED PLAINTIFF(S) HAS/HAVE COMMENCED AN ACTION
AGAINST YOU.

Date: _
Prothonotary/Clerk, Civil Division

by: _
Deputy

E-4F-6 (4/06)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. -------------

•

To: _
Plaintiff

Date of Notice: ------------
IMPORTANT NOTICE

Pursuant to Pa.R.C.P. No. 237.1 (a){2)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO FILE A COMPLAINT IN THIS CASE.
UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR RIGHT TO SUE THE
DEFENDANT AND THEREBY LOSE PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. _

Signature: _
Signature of Defendant or Atty.

Address: _

Attorney for _

Telephone No.: _

Supreme Court 10 No.: _

(NOTE: SERVE ON UNREPRESENTED PLAINTIFF OR ON PLAINTIFF'S ATIORNEY)

(Judgment of Non Pros) E-9F-1 (Rev. 4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

PRAECIPE FOR TERMINATION OF SUPERSEDEAS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Please terminate the supersedeas in the within action for failure of the appellant to pay monthly
rental as required by Pa.R.C.P.D.J. No.1 008 for a period in excess of thirty (3D) days.

Date: _

TO THE DISTRICT JUSTICE:

Signature: _

Print Name:~. _

Attorney for: __

Address: _

Telephone: _

Supreme Court ID No.: _

NOTICE

UPON CONFIRMATION OF FAILURE OF THE APPELLANT TO DEPOSIT THE MONTHLY RENTAL
FOR MORE THAN THIRTY (3D) DAYS, THE SUPERSEDEAS IS TERMINATED.

Date: ---------
Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) E-9F-2 (Rev.4/00)
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AOPC 312-08 (A) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

 SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 

 

 I,                                                                                                              (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding my landlord possession of 

real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the actual rent in arrears. My total household income does not exceed the income limits set 

forth in the supplemental instructions for obtaining a stay pending appeal and I have completed an in forma 

pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not apply) paid the rent 

this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 

 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.1                                                              (07/14)



AOPC 312-08 (B) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding to my landlord possession 

of real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the judgment for rent awarded by the magisterial district court. My total household income 

does not exceed the income limits set forth in the supplemental instructions for obtaining a stay pending 

appeal and I have completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the 

one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of 18 

Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.2                                                              (07/14)



AOPC 312-08 (C) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 

 

 I, ______________________________________________________ (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the actual rent in arrears. My total household income does not exceed the 

income limits set forth in the instructions for obtaining a stay pending issuance of writ of certiorari and I have 

completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not 

apply) paid the rent this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.3                                                              (07/14)



AOPC 312-08 (D) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding to my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the judgment for rent awarded by the magisterial district court. My total 

household income does not exceed the income limits set forth in the instructions for obtaining a stay pending 

issuance of a writ of certiorari and I have completed an in forma pauperis (IFP) affidavit to verify this. I 

have/have not (cross out the one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.4                                                              (07/14)



SUPPLEMENTAL INSTRUCTIONS FOR OBTAINING A STAY OF EVICTION 
 

****IMPORTANT****PLEASE READ THESE INSTRUCTIONS CAREFULLY! 
 

This document contains important information about your case. Failure to comply 

with any instructions provided in these materials may cause you to be evicted 

before your appeal or writ is heard. 

1. FOR TENANTS — SUPERSEDEAS: If you are a tenant and you filed the notice 

of appeal or praecipe for writ of certiorari, you must pay money into an escrow account 

to remain in the property until your appeal or writ is decided. This is called a 

“supersedeas.” The supersedeas will suspend the magisterial district court judgment 

and will prevent your eviction until your case is heard by a judge and a final decision is 

made on the appeal or writ. IF YOU FAIL TO PAY YOUR MONTHLY RENT INTO 

ESCROW IN FULL AND ON TIME, YOU COULD BE EVICTED BEFORE YOUR 

APPEAL OR WRIT IS HEARD. 

 
Begin by looking at the income limits attached to these instructions. 

 
 
If your income is below the income limits, complete a Tenant’s Affidavit, pursuant to 

 

Pa.R.C.P.M.D.J. No. 1008(C)(2) or 1013(C)(2). These affidavits are available on the 

website of the Unified Judicial System of Pennsylvania at 

http://www.pacourts.us/forms/for-the-public. Then follow the instructions for low-

income tenants below. There are several different options available; pick the option (A, 

B, or C) that best describes your situation. 

 
If your income is higher than the income limits attached to these instructions, follow the 

 

instructions for D. 
 
 
 
                                                            E-9F-3.5                                                         (07/14) 
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A. If you are a low-income tenant and there was a money judgment entered against you 

for non-payment of rent, and you HAVE NOT paid rent for the month in which the notice 

of appeal or praecipe for writ of certiorari is filed, you must: 

1. File an in forma pauperis petition (a petition for low-income parties) pursuant to 

Pa.R.C.P. No. 240; 

2. Pay one-third of your monthly rent into an escrow account with the prothonotary’s 

office at the time the notice of appeal or praecipe for writ of certiorari (“praecipe”) is 

filed; 

3. Pay the remaining two-thirds (2/3) of your monthly rent into the escrow account within 

twenty (20) days of the date the notice of appeal or praecipe was filed; and 

4. Pay your monthly rent on an ongoing basis into the escrow account in thirty (30) day 

intervals from the date the notice of appeal or praecipe was filed until the time of your 

trial. 

B. If you are a low-income tenant, and there was a money judgment against you for 

non-payment of rent, and you HAVE paid rent for the month in which the notice of 

appeal or praecipe for writ of certiorari (“praecipe”) is filed, you do not have to pay rent 

at the time you file your notice of appeal or praecipe. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of trial. It is important to count the thirty (30) days exactly 
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because the date of your payment will change depending on the number of days in a 

given month. 

C. If you are a low-income tenant, and no money judgment was entered against you for 

non-payment of rent, you do not have to pay rent at the time you file your notice of 

appeal or praecipe for writ of certiorari (“praecipe”). This option is to be used if at the 

magisterial district court hearing, the judge determined that you owed “zero” or “nothing” 

in rent. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of your trial. It is important to count the thirty (30) days exactly 

because the date of your payment will change depending on the number of days in a 

given month. 

D. If your income is higher than the income limits on the attached chart, you must: 
 

1. Pay the fee to file a notice of appeal or praecipe for writ of certiorari (“praecipe”); 
 
2. Pay the lesser of three (3) months’ rent or the amount of rent awarded to the landlord 

in magisterial district court into an escrow account with the prothonotary’s office at the 

time the notice of appeal or praecipe is filed; and 

3. Pay your monthly rent into the escrow account in thirty (30) day intervals from the 

date the notice of appeal or praecipe was filed until the time of trial. It is important to 

count the thirty (30) days exactly because the date on your payment will change 

depending on the number of days in a given month. 
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Supreme Court of Pennsylvania 

 
Civil Procedural Rules Committee 

 
 

Poverty Income Guidelines 
 
 

 Pennsylvania Rule of Civil Procedure 3302(b) governs the attachment of 

wages, salary and commissions under Section 8127(a)(3.1) of the Judicial Code. 

The rule requires the prothonotary to attach to the Notice of Intent to Attach Wages 

“the most recent poverty income guidelines issued by the Federal Department of 

Health and Human Services as they appear on the web site of the Civil Procedural 

Rules Committee.” The guidelines for 2014 are set forth in the following chart:  

 

2014 HHS Poverty Income Guidelines 
Expressed in Monthly Amounts 

 
Size of 

Family Unit 
Poverty Guideline 
Monthly Amount 

1 $972.50 
2 1,310.83 
3 1,649.16 
4 1,987.50 
5 2,325.83 
6 2,664.16 
7 3,002.50 
8 3,340.83 

For each additional 
person, add 

338.33 
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. ---------------
EMINENT DOMAIN (CONDEMNATION)

PRAECIPE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue a Rule to Show Cause in the above case pursuant to 26 P.S. ~ 1-407(a) addressed to

to show cause, if any there be, why Condemnor and Petitioner, _

should not be entitled to possession of the subject property.

Date: Signature: _

Print Name: ---------------
Attorney for: _

Address: ----------------
Telephone: _

Supreme Court 10 No.: _

RULE TO SHOW CAUSE

•

NOW, , upon consideration of the foregoing Praecipe, it is
hereby ordered that:

1. A Rule is issued upon Respondents to show cause why Petitioner is not entitled to possession
of the subject property; and

2. Respondents shall file an Answer to the Petition within five (5) days of the date of service of
this Order.

Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in duplicate) E-10F-1 (Rev. 4/00)
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COMMONWEALTH OF PENNSYLVANIA )

) ss:
COUNTY OF )

File No. ---------------
WRIT OF SEIZURE

•

TO THE SHERIFF OF COUNTY:

You are directed to seize the following property:

If the property is found in the possession of a person not already a defendant, you are directed to
add the person as a defendant, and notify the person that he or she has been added as a defendant and is
required to defend the action.

Date of Writ: ---------- Prothonotary/Clerk, Civil Division

by: _
Deputy

REQUESTING PARTY:

Name: _

Address: ---------------
Attorney for: _

Telephone: _

Supreme Court ID No: _

F-1 F-1 (Rev. 4/00)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------
COSTS (to be completed by Prothonotary)

Pltf. Paid _
Deft. Paid _
Due Proth/Clerk _
Other Costs _

PRAECIPE FOR WRIT OF POSSESSION
(Pa.R.C.P. No. 3254)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue writ of possession in the above matter.

•
Date: _ Signature: _

Print Name: _

Address: ---------------
Attorney for: _

Telephone: _

Supreme Court ID No.: _

WRIT OF POSSESSION

•

COMMONWEALTH OF PENNSYLVANIA) ss.
COUNTY OF )

TO THE SHERIFF OF SAID COUNTY:

(1) To satisfy the judgment for possession in the above matter, you are directed to deliver

possession of the following described property to _

(Specifically describe property)
(Note: Description of property must be included in, or attached to, the writ.)

(2) To satisfy the costs against .,you are directed to levy upon

any property of and sell his or her interest therein.

Date:
Prothonotary/Clerk, Civil Division

by: _
Deputy

F-2F-1 {Rev. 4/06)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

PRAECIPE FOR WRIT OF POSSESSION
(Pa.R.C.P. No. 3254)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

•

•

Date:

Issue writ of possession in the above matter .

Signature: _

Print Name: _

Address: ---------------

Attorney for:

Telephone: _

Supreme Court ID No.: _

F-2F-2 (Rev. 4/06)
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•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA
CIVIL DIVISION

File No. --------------
COSTS (to be completed by Prothonotary)

Pltf. Paid _

Deft. Paid -------------
Due Proth/Clerk

Other Costs -------------

WRIT OF POSSESSION

COMMONWEALTH OF PENNSYLVANIA) ss.

COUNTY OF ---------

TO THE SHERIFF OF SAID COUNTY:

(1) To satisfy the judgment for possession in the above matter, you are directed to deliver

possession of the following described property to _

(Specifically describe property)

(Note: Description of property must be included in, or attached to, the writ.)

(2) To satisfy the costs against ., you are directed to levy upon

any property of and sell his or her interest therein.

Date: _
Prothonotary/Clerk, Civil Division

by: _
Deputy

F-2F-3 (Rev. 4/06)
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IN THE COURT OF COMMON PLEAS OF. COUNTY, PENNSYLVANIA-------
CIVIL DIVISION

Appellant

vs.

Commonwealth of Pennsylvania
Department of Transportation

Appellee

File No.------------

•

PETITION FOR APPEAL FROM A SUSPENSION OF OPERATING PRIVILEGE I
DENIAL OF DRIVER'S LICENSE I SUSPENSION OF MOTOR VEHICLE REGISTRATION

1. Appellant,herein is -----------------------
residing at and having a mailing address of: _

2. Appellee herein is the Department of Transportation of the Commonwealth of

Pennsylvania, having a mailing address of:

_ Department of Transportation, Bureau of Driver Licensing, Harrisburg,

Pennsylvania 17123.

_ Department of Transportation, Bureau of Motor Vehicles, Harrisburg,

Pennsylvania 17123.

3. By letter or notice dated , a copy of which is attached

hereto as Exhibit A, the Department of Transportation

_ ordered Appellant to surrender his / her operating license / motor vehicle

registration for a period of _

denied the issuance / renewal of a driver's license.

K-1F-1.1 (Rev. 4/00)
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•

4. Supersedeas:

Pursuant to 75 Pa.C.S.A. ~ 1550(b)(1 )(i), Appellant is retaining driver's

license until final determination of the suspension of operating privilege.

_ Pursuant to 75 Pa.C.S.A. ~ 1550(b)(1 )(ii), a hearing attended by the

Appellant must be held before the Court of Common Pleas. before an order of

supersedeas can be issued.

Pursuant to 75 Pa.C.S.A. ~ 1377(a), Appellant is retaining motor vehicle

registration until final determination of the suspension of registration.

5. The said suspension of Appellant's operating privileges / registration is

improper or unlawful for the following reasons:

Appellant respectfully requests that this matter be set down for a hearing and that

the order of suspension / order of denial be set aside.

Respectfully submitted by,

Appellant

-2-

K-1 F-1.2 (Rev. 4/00)
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•

•

I verify that the statements made in this Petition are true and correct. I

understand that false statements herein are made subject to the penalties of 18

Pa.C.S.A. ~ 4904, relating to unsworn falsification to authorities.

Date:
Appellant

-3-

K-1 F-1 .3 (Rev. 4/00)
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• IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

Appellant

vs.

Commonwealth of Pennsylvania
Department of Transportation

Appellee

File No.

•
PETITION FOR APPEAL FROM A SUSPENSION OF AN INSPECTION

MECHANIC I STATION CERTIFICATE

1. Appellant herein is -----------------------'
residing at and having a mailing address of: -----------------

2. Appellee herein is the Department of Transportation of the Commonwealth of

Pennsylvania, having a mailing address of: Department of Transportation, Bureau of

Driver Licensing, Harrisburg, Pennsylvania 17123.

3. By letter or notice dated , a copy of which is attached

hereto as Exhibit A, the Department of Transportation suspended the Appellant's

inspection mechanic I station certificate and ordered Appellant to return the certificate

of appointment immediately.

4. Appellant has / has not surrendered the certificate of appointment as directed

by the Department of Transportation.

K-2F-1.1 (Rev. 4/00)
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5. The said suspension of Appellant's certificate of appointment is improper or
;<:"::::

• unlawful for the following reasons:

Appellant respectfully requests that this matter be set down for a hearing and that

the order of suspension / order of denial be set aside.

Respectfully submitted by,

Appellant

• -2-

K-2F-1.2 (Rev. 4/00)
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•

•

•

I verify that the statements made in this Petition are true and correct. I
understand that false statements herein are made subject to the penalties of 18
Pa.C.S.A. ~ 4904, relating to unsworn falsification to authorities.

Date:--------
Appellant

-3-

K-2F-1.3 (Rev. 4/00)

milgenfritz
Rectangle



milgenfritz
Rectangle

milgenfritz
Rectangle



•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No.----------------

PRAECIPE FOR JUDGMENT

Enter Judgment in favor of Plaintiff / Defendant and against:

for want of -----------------
(__ ) Assess damages as follows:

Debt------------------~------------:_------- $ _

Interest from ------
Attorney's Commission -------------

TOTAL ---------------------------------- $ _

(__ ) I certify that the foregoing assessment of damages is for specified amounts alleged to be
due in the complaint and is calculable as a sum certain from the complaint.

( ) Pursuant to Pa.R.C.P. No. 237 (notice of praecipe for final judgment or decree), I certify
that a copy of this praeCipe has been mailed to each other party who has appeared in the action or to his
or her Attorney of Record.

( ) Pursuant to Pa.R.C.P. No. 237.1, I certify that written notice of the intention to file this
praecipe was mailed or delivered to the party against whom judgment is to be entered and to his or her
Attorney of Record, if any, after the default occurred and at least ten (10) days prior to the date of the
filing of this praecipe and a copy of the notice is attached.

Date: _ Signature: _

Print Name: _

Attorney for: _

Address: _

Telephone: _

Supreme Court ID No.: _

•
NOW, , JUDGMENT IS ENTERED AS ABOVE.

Prothonotary/Clerk, Civil Division

by: _
Deputy

M-2F-1 (Rev. 4/00)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA-------

CIVIL DIVISION

vs.

Plaintiff{s)

Defendant(s)

File No. ------------

NOTICE OF FILING JUDGMENT

......., .

•

(__ ) Notice is hereby given that a _

in the above-captioned matter has been entered against you in the amount of

on

(__ ) A copy of all documents filed with the Prothonotary in support of the within

judgment is / are enclosed.

Prothonotary/Clerk, Civil Division

by: ---------------Deputy

If you have any questions regarding this Notice, please contact the filing party:

Name: ---------------
Attorney for Party: _

Supreme Court ID No.:---------
Address:

Telephone No. ------------

(This Notice is given in accordance with Pa.R.C.P. No. 236.)

M-2F-2 (Rev. 4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No.

PRAECIPE TO ASSESS DAMAGES
(Pa.R.C.P. No.1 037(b)(1 )(2))

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Assess damages in favor of the Plaintiff(s) and against the Defendant(s) above-
named, in the amount of $ in accordance with the--------------
affidavit of repairman and itemized repair bill filed herewith. Plaintiff(s) hereby waive(s)
any other damages under the judgment heretofore entered in this matter.

'.

Date: Signature: _

Print Name: ------------
Supreme Court ID No.: _

Address: -------------

Telephone No.: _

NOW, ' , DAMAGES ASSESSED AS ABOVE.

Prothonotary/Clerk, Civil Division

by: ----------------Deputy

(NOTE: File in Duplicate) M-2F-3 (Rev. 4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. -------------

•

To:----------------Defendant

Date of Notice: ------------

IMPORTANT NOTICE
Pursuant to Pa.R.C.P. No. 237.1 (a)(2)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN (10) DAYS
FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A
HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. ----------
Signature: _

Signature of Plaintiff or Any.

Attorney for: _

Supreme Court ID No.: _

Address: --------------
Telephone No.: _

(Judgment by Default) M-2F-4 (Rev. 4/04)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. ---------------

PRAECIPE FOR JUDGMENT OF NON PROS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Enter Judgment of Non Pros against the above-named Plaintiff(s): _

Pursuant to Pa.R.C.P. No. 237.1, I certify that written notice of the intention to file this praecipe
was mailed or delivered to the party against whom judgment is to be entered and to his or her Attorney of
Record, if any, after the default occurred and at least ten (10) days prior to the date of the filing of this
praecipe and a copy of the notice is attached. '

I verify that I have researched the records in this matter, and a complaint has not been filed within
twenty (20) days following the service of the Rule in this matter. I further verify that the statements
made in this Praecipe are true and correct. I understand that false statements herein are made subject to
the penalties of 18 Pa.C.S.A. ~ 4904 relating to Unsworn Falsification to Authorities.

"•

DATE: --------- Signature: _

Print Name: ---------------
Attorney for: _

Address: ----------------
Telephone: _

Supreme Court ID No.: _

M-3F-1 (Rev. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

To:

Date of Notice:

vs. File No.

Plaintiff

IMPORTANT NOTICE
Pursuant to Pa.R.C.P. No. 237.1 (a)(2)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO FILE A COMPLAINT IN THIS CASE.
UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR RIGHT TO SUE THE
DEFENDANT AND THEREBY LOSE PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. ----------

Signature: _
Signature of Defendant or Atty.

Attorney for: _

Supreme Court ID No.: ----------
Address:

Telephone No.: _

(NOTE: SERVE ON UNREPRESENTED PLAINTIFF OR ON PLAINTIFF'S A TIORNEY)

(Judgment of Non Pros) M-3F-2 (Rev. 4/04)
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JOHN E. ROBEn
COUNTT 30L1C1Toa

COUNTY OF "LEHIGH
DEPARTMENT OF L.A.W

P. O. lOX 1.'544.A1.LE."'lTO'W'N. P:NN~Y'I. VANIA 1510'

P.EPLY TO:
A.S:U3TANT COUNTY ~Ot.Ic=rOR.

TO:

FROM:

DATE:

SUBJECT:

John Brown, Director of Personal Property

Alfred K. Hettinger, Esq., Assistant County_~olicitor

May 19, 1982

Taxability of "Judgment"

•

I. Question Presented:
If a verdict is reduced to judgment, is that judgment taxable for

personal property tax purposes?
II. Discussion:

You and Dick Dornblaser have jointly raised the question presented
above. As outlined to me, the question is whether or not a judgment entered
as a result of a verdict would be subject to the personal property tax.

My conclusion now, contrary to the "off the top" opinion that I gave
you last week is no.

72 P.S. ~482l, in the second full paragraph thereof, states the
following as an item subject to tax ". .• • all moneys o~""i.ngby solvent
debtors, whether by promissory note, or penal or single bill~ bond, or
judgment; • • .".

While it would appear from a casual reading of the above the kind
of judgment that we are talking about. I must admit that when the question was
first presented to me, I analogized this to the Federal Law which, in my
opinion, would have income tax ramifications.

Pennsylvania law however, is to the contrary. The specific case
in point is Estate of ~~ry J. Frederick, 333 Pa. 327, 5 A.2d 91; affirming
130 Pa. Super. 373, 197 Atlantic 642 (1939); affirming 23 D & C 475 (1935).
In this case a judgment was recovered against the City of Philadelphia which

M-6F-1.3

-.-.- .j.-::.:.. '."':.-.

milgenfritz
Rectangle



Me:no
John Brow~
May 19, 1982
Page Two

arose ou~ of a condemna~iou of land for public purposes. The Cour~ held that
there vas no legislative inten~ to impose t~~es upon judgments unless they
are obtained upon mortgages, promissory notes, penal or single bills, or
other obligations voluntarily incurred. (~phasis supplied).

In interpre~iog the statute, the court used -a rul.e-..of ..:.Construction
called Eusden Generis which means that general expressions used in a statute
are restricted to things and persons similar to those specifically enumerated
in the language preceding the general-expressions.

The court went on to state that in ~he Frederick Es~ate case, ~he
word "judgment" in the firs~ section and the wordS "evidences of indebtedness"
used in the other section are not to be given the meaning that these words
would ordinarily ~port if used in a statute alone. They are preceded by
language specifically enumerating the various ite~ of personal property
made taxable, and must be read in connection w~th those specific ~~ressions.
When this is done, it is clear that the words "evidences of indebtedness.,"
refer only to obligations voluntarily incur=ed, such as on a bond or
certificate of indebtedness, and that the word "judgment" refers ~o
judgments entered on such an obligation, such as on a bond or promissory
note.

Therefore, in the specific instance and question you have raised,
it appears to me that the verdict hav-ing been entered and a judgment having
been entered thereon (or any other kind of "involuntary" judgmen~) other
than those covered by the te~ promissory note, bond, penal or single bill,
would ~ be subject to Pennsylvania personal property tax.

At the writing of this memo we are obtaining copies of
Estate case which we w~ll forward to you to retain in your file.
require anytMng further from me please let me know.

Respectfully submitted,

.::: Richard Dorublaser

M-6F-1.4
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

PLAINTIFF'S AFFIDAVIT / AVERMENT

CONFESSION OF JUDGMENT FOR MONEY --

(__ ) Pursuant to Pa.R.C.P. No. 2951 (a)(2)(ii), I certify that this judgment is not being entered
by ,confession against a natural person in connection with a consumer credit transaction.

(a) A consumer credit transaction means a credit transaction in which the party to whom
credit is offered or extended is a natural person and the money, property or services which are the subject
of the transaction are primarily for personal, family or household purposes.

CONFESSION OF JUDGMENT FOR POSSESSION OF REAL PROPERTY --

(__ ) Pursuant to Pa.R.C.P. No. 2971 (a)(1), I certify that this judgment is not being entered
against a natural person in connection with a residential lease.

Date: _ Signature: _
Signature of Plaintiff or Attorney

Print Name: _

Attorney for: _

Address: _

Telephone: _

Supreme Court ID No.: _

* * * * * * * * * *

•

The above certification is made subject to the penalties of 18 Pa.C.S.A. ~ 4904 relating to unsworn
falsification to authorities.

DATE: _

Signature of Plaintiff or Attorney

M-6F-2 (Rev. 4/00)
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RourntT:A. WEINERT'

AnUM"'~" AT I.......... . 'I""Tfi :rv, c:Ul'o4.'t1N....IiALTH ilL' •• :

51: HAMILTUN liT .. r \I .<1" ~

APOSTILLE
.(Convention de La Haye du 5 octobre 1961)

1. Country: United St4tes or ~~erica
This public document

2. has been signed by Charles J. Kistler.
3~ icting in the capacity of Register of Wills
4. bears the seal/staop,of, Register of w~lls

C:J~) • .1.1.......

•

5.
7.,
S.
9 .

Certified
at L~high Coun~v. Pa. USA 6. the 12th daY of Jan. 1989=~George D.' Black. Reco=cier
Seal/s:a~?: 10. Signature:

M-8F-l
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

Pltfs Name & Address:

Oeft(s) Name(s) & Address(es):

File No. _

Terre-Tenant(s) Name(s) & Address(es):

PRAECIPE FOR WRIT OF REVIVAL

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue Writ of Revival of Lien of judgment entered at (Court, Number)

and enter it in the Judgment Index against _

_____________________________ (Name of Oefendant(s))

and _

_____________________________ (Name of Terre-Tenant(s))

in the amount of $ with interest from _

Signature: _

Print Name: _

Attorney for: _

Telephone: _

Supreme Court 10 No.: _

M-9F-1 (Rev. 4/07)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

,File No. _

WRIT OF REVIVAL

TO: DEFENDANT(S)

and TERRE-TENANT(S)

(1) You are notified that the plaintiff has commenced a proceeding to revive the lien of the judgment

entered at (Court, Number)

(2) The plaintiff claims that the amount due and unpaid is $ with interest

from _

(3) You are required within twenty (20) days after service of this writ to file an answer or otherwise

plead to this writ. If you fail to do so, judgment of revival in the amount claimed by the plaintiff may be

'. entered without a hearing and you may lose your property or other important rights.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, GO
TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER. ,
IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

(Name of Office)

(Address of Office)

Telephone Number: _

Date: _
Prothonotary/Clerk, Civil Division

by: _
Deputy

• (File original and sufficient copies for all parties.)
M-9F-2 (4/07)
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be revived and authorize(s) the Prothonotary to enter in the judgment index a judgment of revival in the amount

of $ plus costs.

•

• at

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

AGREEMENT TO AEVIVE

The undersigned hereby agree(s) that the lien of the judgment entered on (Date)

_~ ___'_ (Court, Number)

•

Date: _ Signature: _

(Defendant(s))

(Terre- Tenant(s))

M-9F-3 (4/06)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. ---------------

PRAECIPE FOR NOTICE OF INTENT TO ATTACH WAGES

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue a Notice of Intent to Attach Wages in the above matter

•
(1 )

(2)

Date:

against , defendant,

against .1 employer of the defendant.

Signature of Attorney for Judgment Creditor-Landlord

Print Name: _

OR

Signature of Judgment Creditor-Landlord if unrepresented

Print Name: -----------------
Address: ------------------
Telephone: _

* * * * * * * * * * * * * * * * * * * * * * * * *
CERTIFICATION BY JUDGMENT CREDITOR-LANDLORD

•

I certify that

1. The Plaintiff Judgment-creditor is _

Name and Address

2. The defendant judgment-debtor is _

Name and Address

N-BF-1.1 (4/06)
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•

•

•

3. The employer garnishee is _

Name and Address

4. The judgment arises out of a residential lease for the premises at _

_____________________________________ (address).

5. (a). The amount of the judgment is $ _
(b). A security deposit in the amount of $ is being held by. the judgment

creditor-landlord. This security deposit
has been applied
has not been applied

to payment of rent due on the same premises for which the judgment has been entered. (Any security
deposit that has not already been applied to rent will be deducted by the Prothonotary from the amount of
the judgment in determining the amount to be attached.)

(c). The amount of $ has been paid toward satisfaction of the judgment. (Do not
include the security deposit.)

6. This praecipe is filed within five years of the date of the original judgment upon which
execution is sought.

7. The judgment was entered (check one):
__ in a civil action commenced in the court of common pleas.
__ in an action brought before a magisterial district judge.
__ in an action commenced in the Philadelphia Municipal Court.

8. Check the appropriate paragraph and attach the required documents:
__ (a). If the judgment was entered in a civil action (Pa.R.C.P.M.D.J. 301 et seq.) before a

magisterial district judge, a copy of the complaint filed with the magisterial district
judge is attached to this Notice, showing that the action arose from a residential
lease.

__ (b). If the judgment was entered in an action for the recovery of possession of real
property (Pa.R.C.P.M.D.J. 501 et seq.l before a magisterial district judge, copies of
the appropriate magisterial district judge records are attached showing that the
action arose from a residential lease and that the defendant appeared or filed
papers in the action or that the complaint was served by handing a copy to the
defendant.

__ (c). If the judgment was entered in an action in the Philadelphia Municipal Court in which
the defendant was served pursuant to Phila.M.C.R.Civ.P. No. 111 (A) or (C), a copy
of the complaint filed with the Philadelphia Municipal Court is attached to this
Notice, showing that the action arose from a residential lease.

__ (d). If the judgment was entered in an action in the Philadelphia Municipal Court in which
the defendant was served pursuant to Phila.M.C.R.Civ.P. No. 111 (8), copies of the
appropriate Philadelphia Municipal Court records are attached showing that the
action arose from a residential lease and that the defendant appeared or filed
papers in the action.

I certify that the statements made in this Certification are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S. ~ 4904 relating to unsworn falsification
to authorities.

Date: _
Judgment Creditor-Landlord

N-8F-1.2 (4/06)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

NOTICE OF INTENT TO ATTACH WAGES, SALARY OR COMMISSIONS

Date of service of this Notice: _ (Date to be inserted by the Sheriff)

•

•

A judgment has been entered against you in court for nonpayment of rent for, or damage to,
residential property that you rented. The judgment creditor-landlord has begun proceedings to attach 10%
of your net wages, salary or commissions for each pay period until the judgment is satisfied.

The following exception will prevent your wages from being attached:
Poverty Guidelines -- Your wages may not be attached if your net income is below the poverty

income guidelines as provided annually by the Federal Department of Health and Human Services or if the
amount of the attachment would cause your net income to fall below the poverty income guidelines. A
copy of the guidelines is attached to this notice.

If this exemption is applicable to you, you must return the claim for exemption of wages which is
attached to the Prothonotary within 30 days of the date of service of this notice upon you. The date of
service of this notice is set forth above. If you return the form claiming this exemption within 30 days,
your wages will not be attached without subsequent court proceedings.

There may be other legal grounds for opposing the wage attachment that you may be able to raise' by
filing a motion with the court. For example, your wages may not be attached if you are an abused person
or victim as set forth in Section 8127(f) of the Judicial Code when the attachment is to satisfy a judgment
for physical damages to the leased premises.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

TELEPHONE NO. _

N-8F-2 (4/06)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

CLAIM FOR EXEMPTION FROM WAGE ATTACHMENT

NOTICE

(This Claim for Exemption must be filed with the Prothonotary of the Court within 30 days of service upon
you of the Notice of Intent to Attach Wages.)

To the Prothonotary/Clerk of Said Court:

I, the above-named defendant, claim exemption of my wages, salary or commissions from attachment
on the following ground:

__ My net monthly income is below the poverty income guidelines as provided by the Federal
Department of Health and Human Services.

OR
__ The amount of wages to be attached would place my net income below the poverty income

guidelines as provided annually by the Federal Department of Health and Human Services.

I have (number) dependents.

My net monthly income is $ _
(Net monthly income is your total monthly wages less (1) any support payments made to the court, (2)
federal, state and local income taxes, (3) F.I.C.A. payments and nonvoluntary retirement payments, (4)
union dues and (5) .health insurance premiums.)

I certify that the statements made in this Claim for Exemption are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa.C.S. ~ 4904 relating to unsworn
falsification to authorities.

Date: _
Defendant

This claim shall be delivered or mailed to: Office of the Prothonotary/Clerk, Civil Division

Court of Common Pleas

Telephone: _

N-8F-3 (4/06)
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•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. --------------

NOTICE OF CLAIM OF EXEMPTION OF WAGES FROM ATTACHMENT

To the above-named Plaintiff:

The defendant in the above-captioned matter has filed a claim for exemption from attachment of his or

her wages, salary or commissions. A copy of the claim is attached. If you wish to challenge the claim for

exemption, you should file with the court a motion setting forth facts which show that the defendant's

net income is not below the Federal Department of Health and Human Services poverty income guidelines

or that the attachment will not cause the defendant's net income to fall below those poverty income

guidelines.

Date: _
Prothonotary/Clerk, Civil Division

N-8F-4 (4/06)
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•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

WRIT OF ATTACHMENT OF WAGES, SALARY OR COMMISSIONS

Commonwealth of Pennsylvania

County of _

To

Employer of Defendant (Name)

You have been identified as the employer of the above-named defendant .

You are directed to withhold the wages, salary and commissions of the defendant in your possession
to satisfy the judgment against the defendant.

You are notified that
1. an attachment of wages, salary and commissions has been issued;

2. you are ordered to withhold from the wages, salary and commissions of the defendant an
amount per pay period which does not exceed ten (10) percent of the defendant's net wages, salary and
commissions;
(Net wages are all wages paid less only the following items: (1) any support payments made to the court,
(2) federal, state and local income taxes, (3) F.I.C.A. payments and nonvoluntary retirement payments, (4)
union dues and (5) health insurance premiums.)

3. the total amount attached is $ and the withholding must continue until the
amount of the attachment is satisfied;

4. the attached wages shall be sent to the Prothonotary of the Court of Common Pleas within 15
days from the close of the last pay period in each month. The check must

a. contain the name of the employee whose wages are being withheld,
b. be made payable to the Prothonotary/Clerk, Civil Division, and
c. be sent to: Prothonotary/Clerk, Civil Division

Court of Common Pleas
Wage Attachment Remittance

Telephone: _

N-8F-5.1 (4/06)
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•

5. you are entitled to deduct each pay period from the money collected from the defendant
employee the costs incurred from the extra bookkeeping necessary to record the transaction, not
exceeding $5.00 of the amount of money so collected .

6. by law, you may not take any adverse action against the defendant because his or her wages,
salary or commissions have been attached.

7. you shall send the following notice to the Prothonotary if the defendant has never been or is
no longer an employee:

I have received a Writ of Attachment in the following case:

Plaintiff v. Defendant _

No. of Year __ ~ __

The following person, , has never been (__ ) or is no
longer and employee (__ )

Date:
Employer

* * * * * * * * * * * * * * * * * * * * * *

Date: _
Prothonotary/Clerk, Civil Division

•

Seal of the Court by: _
Deputy

N-8F-5.2 (4/06)
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M BURR KI:."" co. PM'L" P'A.IMPORTANT - Read instructions on back before filling out form.-
'--u~iform Commercial Code - REQUEST FOR-INFORMAifoN"OR COPiES - Form UCC-11 (3-71)-

<)..;

REQUEST FOR COPIES OR INFORMATION, Present in DUPLICATE to Filing Officer.

1. Debtor (Lalt Name Finl) and Addr.u Party r.quellinlJ in/ormalian or copiel. For FilinlJOf/icer. Dole. Time. No..Fil,nlJ Of/ice
INam. and .A.ddr.n)

'ilittg .ffice, p".M 'ur"ish c.,tifie.t. _ow'''O if ,h.,., i, 0,. fil. under 'h, cod. at 0' • 19 0. M..• ft, pr... "d, .ff.c' .... financing 1141...... '" fil,d purtvon' 1o thl uee ..."'inV the obo •• nDmld deb'or and Dfty "or ...... '" of oniV""""' ,h"lof. ol"ld" 'h.,. ,s,. Viytft9
the clo..• It" he", of filing .1 loch ..vch "0"""'" and the 11'0.... (1) ond oddr ..... &) 0' loch ,.cur.d porty(te,) 'her.in. Endolld i' unitor", t,. ot 15.00. plVI S' .00
to' each , ...... , S.... "'.", and Astig...... , ,epor,.d 'h.re",.
'i""vollie., pieD.. 'u",ith •• OC'copi.1 .t .och po,. 0' 'i"oneu" ,'o'.m... '. and "a,.",.n', 0' o.... nm.n. li.,.d below•• , the 1'0'. 01 S1.00 each. which our 0"

fil. with yo"r office. f ..doMd it S I••• o~ copi., I'.qu~.,.d. In ca•• onY' ol"said 1101."'."" con,o"" ",or. than on. pOV' 'h.
""d.rtit ..ed og'''' to pa, 'h. IVM of S1.00 to, each addihonol pov' pa,ob" in ad"onc•.• Date

o INFORMA liON REQUEST.

(Signature of Requesting Party)

o COpy REQUEST.

file No. Oate and Hour 0/ Filing Name(sl ond Address(.s) of Secured Party(ies) ond Auignees. i/ any

CERTIFICATE,TM vndenigned filing oHic.r Mr.by certifiel thaI:

o the above 1;.. ;"11 il a record of aU prewntly effecti... IinancinlJ Itatemenh ~nd statementl of auillnment which name Ihe above deblor
and which are 0" fil. in my office olaf .19 __ at M.

o the attoehed _ pag .. are trve and elloct copies of all awailable financing stale me,," or Slotemenl. 0/ anilJnment lisled in above requesl.

COpy 1 Dale Signalure of Filing Ollicer

STANDAID FOIM. FOaM UCC-II (3-71)
Approved by Secreloryof The Commonwealth of Po.

•
O-lF-l (4/02)
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ATTESTATION
COMMONWEALTH OF PENNSYLVANIA)

) SS:
COUNTY OF )

I, , PRESIDENT JUDGE OF THE COURT OF .
COMMON PLEAS OF THE COUNTY AFORESAID, IN THE SAID COMMONWEALTH, DO
HEREBY CERTIFY THAT THE SAID , BY WHOM THE
ATTACHED WAS MADE, WAS, AT THE TIME OF SO
MAKING THE SAME, AND IS NOW THE PROTHONOTARY/CLERK OF SAID COURT,
DULY COMMISSIONED AND QUALIFIED; TO ALL WHOSE ACTS AS SUCH, FULL FAITH
AND CREDIT ARE AND OUT TO BE GIVEN, AS WELL IN COURTS OF JUDICATURE AS
ELSEWHERE; THAT THE SEAL THERETO ANNEXED IS THE SEAL OF THE SAID COURT;
AND THAT THE SAID IS IN DUE FORM OF LAW, AND
MADE BY THE PROPER OFFICER.

DATED THIS DAY OF

, A.D.------ ----
PRESIDENT JUDGE

COMMONWEALTH OF PENNSYLVANIA)
)SS:

COUNTY OF l

I, , PROTHONOTARY/CLERK OF THE---------------COURT OF COMMON PLEAS, IN AND FOR THE SAID COURT, DO CERTIFY THAT THE
HONORABLE , BY WHOM THE-------------------FOREGOING ATTESTATION WAS MADE, AND WHO HAS THEREUNTO SUBSCRIBED
HIS NAME WAS, AT THE TIME OF MAKING THEREOF, AND STILL IS, PRESIDENT
JUDGE OF THE COURT OF COMMON PLEAS, IN AND FOR SAID COUNTY, DULY
COMMISSIONED AND QUALIFIED; TO ALL WHOSE ACTS AS SUCH, FULL FAITH AND
CREDIT ARE AND OUGHT TO BE GIVEN, AS WELL IN COURTS OF JUDICATURE AS
ELSEWHERE.

IN TESTIMONY WHEREOF, I HAVE HEREUNTO SET MY HAND AND AFFIXED
THE SEAL OF SAID COURT, THIS DAY OF , A.D.---- --------_.

PROTHONOTARY/CLERK, CIVIL DIVISION

P-1 F-1 (Rev. 4/00)
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• vs. File No.

CERTIFICATION OF JUDGMENT

•

Pursuant to applicable judgment acts * , I, the undersigned Prothonotary/Clerk of Courts

of County, State of do

hereby certify that the judgment in the above case was entered in favor of

(name/address)

and against ------------------------------
(name/address)

on the day of , A.D.

amount of $-------------
in said case in the

•

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of the

Court, on the day of , A.D. _

Prothonotary/Clerk of Courts

*Uniform Enforcement of Foreign Judgments Act
Pa.R.C.P. No. 3002(a)
42 Pa.C.S.A. ~ 4306

P-1 F-2 (Rev. 4/00)
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•

•

BN 11\ 11.82 \000

ClIummonmral1ll of 1JrnnJlyluanta } JlL
ClIDUldy of wqlgq

'-' _ .._ ..- ._-_._----------------------
I. Doris A. Glaessmann, Qerk of Courts-<:ivil Division of the Court of Common Pleas oE said

County, do hereby certify, that said COUltis a Court oE Record;

~c~N6wi.EDGEMENT:'i.FFloA"vrr' ~'~~~a'rY'p~bii'c:' or:~i~~ ~~sC::ee i:~~jnforth~~QrC~~~~
and Commonwealth, duly commissioned and qualified. and as such authorized by the laws oi the Com-
monwealth to take affidavits, acknowledgements and proofs of deeds or conveyances of ;ands. tene.
ments and hereditaments situate, lying and being in said Commonwealth of Pennsylvania. and that
I am well ~cquainted
with the handwriting of the said .•....•.•...•.....••.......••.•...•.•.••..•.•••...•.••••.••

~nd that h signarure to said ACKNOWLEDGEMENT. 'AFFIDAVIT is g~::lline. IN
TESTIMONY WHEREOF. I have hereunto set my band ~nd the seal of the said COUlt.~: :l:leCiry of

Allentown, in said CQUllryand Commonwealth, this .....•.. day of. It.. D. 19 ..

... .. .. .. .. .. .. .. .. .. .. .. .. .. .. ..
Doris A. Glaessmalll1. Qerk of CoUlts-C"il Di..,uioll

_ ... _._-----..-. .................

P-IF-3
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•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. ------------

CERTIFICATION

The undersigned hereby certifies that the attached Praecipe for Execution does not arise out

of a retail installment sale, contract, or account based on a confession of judgment, but if it

does, it is based on the appropriate original proceeding filed pursuant to Act 7 of 1966 as

amended .

•

Date: Signature: _

Print Name: ------------
Attorney for Plaintiff.

Address: _

Telephone: _

Supreme Court 10 No.: _

0-1 F-1 (Rev. 4/07)
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•

•

IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

EXECUTION

INTERROGATORIES TO GARNISHEE

TO: Garnishee):

You are required to file answers to the following interrogatories within twenty (20) days after service
upon you. Failure to do so may result in judgment against you.

1. At the time you were served or at any subsequent time did you owe the defendant any money or
were you liable to the defendant on any negotiable or other written instrument, or did the defendant claim that
you owed the defendant any money or were liable to the defendant for any reasons?

2. At the time you were served or at any subsequent time was there in your possession, custody or
control or in the joint possession, custody or control of yourself and one or more other persons any property of
any nature owned solely or in part by the defendant(s)?

3. At the time your were served or at any subsequent time did you hold legal title to any property of any
nature owned solely or in part by the defendant orin which defendant held or claimed any interest?

4. At the time you were served or at any subsequent time did you hold as fiduciary any property in
which the defendant had an interest?

5. At any time before or after you were served did the defendant transfer or deliver any property to you
or to any person or place pursuant to your direction or consent and if so what was the consideration therefor?

6. At any time after you were served did you pay, transfer or deliver any money or property to the
defendant or to any person or place pursuant to the defendant's direction or otherwise discharge any claim of
the defendant against you?

7. If you are a bank or other financial institution, at the time you were served or at any subsequent time
did the defendant have funds on deposit in an account in which funds are deposited electronically on a recurring
basis and which are identified as being funds that upon deposit are exempt from execution, levy or attachment
under Pennsylvania or federal law? If so, identify each account and state the reason for the exemption, the
amount being withheld under each exemption and the entity electronically depositing those funds on a recurring
basis.

8. If you are a bank or other financial institution, at the time you were served or at any subsequent time
did the defendant have funds on deposit in an account in which the funds on deposit, not including any
otherwise exempt funds, did not exceed the amount of the general monetary exemption under 42 Pa.C.S. 9 .
8123? If so, identify each account.

9.

• Date: _ Signature: _

Print Name: ----------------
Attorney for Plaintiff

Supreme Court ID No.: _

Q-1F-2 (Rev. 4/07)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

PRAECIPE FOR WRIT OF EXECUTION -- MONEY JUDGMENT
(Pa.R.C.P. No. 3251)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

(Name of Defendant)

Issue a writ of execution in the above matter,

(1) directed to the Sheriff of County;

(2) against , defendant; and

(Name of Defendant)

(b) against " as garnishee
(Name of Garnishee)

"-
as a lis pendens against real property of the defendant in name of garnishee as follows:

(3) against ,.garnishee;
(Name of Garnishee)

(4) and enter this writ in the judgment index

(a) against , defendant and

•
(Specifically describe property) / (See attached)

(5) Amount due

Interest from _

(Costs to be added)

$---------

$-------

$---------

Date: --------- Signature: _

Print Name: _

Address: ----------------

•
Attorney for: _

Telephone: _

Supreme Court ID No.: _

Q-1F-3 (4/07)
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WRIT OF EXECUTION 

Commonwealth of Pennsylvania 

County of _________________ 

To the Sheriff of _________________ County: 

      To satisfy the judgment, interest and costs against  _________________ , defendant 

          (Name of Defendant) 

(1) you are directed to levy upon the property of the defendant and to sell the 

defendant's interest therein; 

(2) you are also directed to attach the property of the defendant not levied upon in the 

possession of _________________ , 

                   (Name of Garnishee) 

as garnishee, ______ , and to notify the garnishee that (Specifically describe property) 

  (a)  an attachment has been issued;  

  (b) except as provided in paragraph (c), the garnishee is enjoined from paying any debt 

to or for the account of the defendant and from delivering any property of the defendant 

or otherwise disposing thereof; 

  (c) the attachment shall not include  

(i)  the first $10,000 of each account of the defendant with a bank or other 
financial institution containing any funds which are deposited electronically on a 

recurring basis and are identified as being funds that upon deposit are exempt from 

execution, levy or attachment under Pennsylvania or federal law. 

  (ii)  each account of the defendant with a bank or other financial institution in 

which funds on deposit exceed $10,000 at any time if all funds are deposited 

electronically on a recurring basis and are identified as being funds that upon deposit are 

exempt from execution, levy or attachment under Pennsylvania or federal law. 

  (iii)  any funds in an account of the defendant with a bank or other financial 

institution that total $300 or less. If multiple accounts are attached, a total of $300 in all 

accounts shall not be subject to levy and attachment as determined by the executing 

officer. The funds shall be set aside pursuant to the defendant's general exemption 

provided in 42 Pa.C.S. § 8123. 

 

                                                           Q-1F-4                                                               (Rev. 7/11) 



(3) if property of the defendant not levied upon and subject to attachment is found 

in the possession of anyone other than a named garnishee, you are directed to notify such 

other person that he or she has been added as a garnishee and is enjoined as above stated. 

Amount due                           $_________ 

Interest from ______ $______ 

 

Costs to be added $______ 

_________________________           

            (Name of Prothonotary (Clerk)) 

Seal of the Court 

By_______________________           

(Deputy)                  

 

 

 

 

Explanatory Comment—2010 

New Rule 3111.1 was promulgated in 2007 to address the failure of the rules of civil 

procedure to protect funds held in accounts of banks and other financial institutions that 

are exempt from execution, levy, and attachment pursuant to federal and state legislation. 

The current rule protects from attachment all funds in an account in which any funds are 

deposited electronically on a recurring basis and are identified as being funds that upon 

deposit are exempt from execution, levy, or attachment.  The amendment to subdivision 

(1) of Rule 3111.1 provides that only the first $10,000 held in an account may not be 

attached whenever the account includes any funds that are identified as being exempt 

from execution, levy, or attachment. If an account holder believes the remainder is also 

exempt, he or she may petition the court for relief. Under new subdivision (2) any funds 

that exceed $10,000 in an account may be attached unless all funds in the account are 

identified as exempt funds. 
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•

•

•

IN THE COURT OF COMMON PLEAS OF . COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

WRIT OF EXECUTION NOTICE

THIS PAPER IS A WRIT OF EXECUTION. IT HAS BEEN ISSUED BECAUSE THERE IS A
JUDGMENT AGAINST yOU. IT MAY CAUSE YOUR PROPERTY TO BE HELD OR TAKEN TO PAY THE
JUDGMENT. YOU MAY HAVE LEGAL RIGHTS TO PREVENT YOUR PROPERTY FROM BEING TAKEN. A
LAWYER CAN ADVISE YOU MORE SPECIFICALLY OF THESE RIGHTS. IF YOU WISH TO EXERCISE
YOUR RIGHTS, YOU MUST ACT PROMPTLY.

THE LAW PROVIDES THAT CERTAIN PROPERTY CANNOT BE TAKEN. SUCH PROPERTY IS
SAID TO BE EXEMPT. THERE IS A DEBTOR'S EXEMPTION OF $300.00. THERE ARE OTHER
EXEMPTIONS WHICH MAY BE APPLICABLE TO YOU. A SUMMARY OF SOME OF THE MAJOR
EXEMPTIONS ARE LISTED ON THE REVERSE SIDE. YOU MAY HAVE OTHER EXEMPTIONS OR OTHER
RIGHTS.

IF YOU HAVE AN EXEMPTION, YOU SHOULD DO THE FOLLOWING PROMPTLY: (1) FILL OUT
THE ATTACHED CLAIM FORM AND DEMAND FOR A PROMPT HEARING; (2) DELIVER THE FORM OR
MAIL IT TO THE SHERIFF'S OFFICE AT THE ADDRESS NOTED.

YOU SHOULD COME TO COURT READY TO EXPLAIN YOUR EXEMPTION. IF YOU DO NOT
COME TO COURT AND PROVE YOUR EXEMPTION, YOU MAY LOSE SOME OF YOUR PROPERTY.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS
AT A REDUCED FEE OR NO FEE.

TELEPHONE:

Q-1F-5 (Rev. 4/07)
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MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

1. $300.00 STATUTORY EXEMPTION
2. BIBLES, SCHOOL BOOKS, SEWING MACHINES, UNIFORMS, AND EQUIPMENT
3. MOST WAGES AND UNEMPLOYMENT COMPENsATION
4. SOCIAL SECURITY BENEFITS
5. CERTAIN RETIREMENT FUNDS AND ACCOUNTS
6. CERTAIN VETERAN AND ARMED FORCES BENEFITS
7. CERTAIN INSURANCE PROCEEDS
8. SUCH OTHER EXEMPTIONS AS MAYBE PROVIDED BY LAW

•

•

•
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[Caption] 
 
 
 
 
 
 
 
 
 

PRAECIPE FOR WRIT OF EXECUTION 
(Mortgage Foreclosure) 

 
 
 
 
 

To the Prothonotary: 
 
Issue writ of execution in the above matter: 

 
Amount due     $________________ 
 
Interest from _________   $________________ 
 
[Costs to be added]              $________________ 

 
 
     ______________________ 

Attorney for Plaintiff 
 

 

 
Official Note: Adopted March 30, 1960, effective November 1, 1960. 
Local practice may require that a description of the property be 
included in the praecipe. 
 

 

 

 

                                                       Q-3F-1                                           (Rev. 7/11) 



•
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF _

CIVIL ACTION - LAW

File No. _

WRIT OF EXECUTION - MORTGAGE FORECLOSURE

TO THE SHERIFF OF COUNTY:

To satisfy the judgment, interest and costs in the above matter you are directed to levy upon and sell

the following described property:

(1) (Specifically
describe real property)

(2) (Specifically

describe personal property when judgment results from a mortgage covering both personal and real

property pursuant to Section 9604(a) of the Uniform Commercial Code)

• NOTE: Description of property may be included in, or attached to, the writ.

Amount Due

Interest from _

(Costs to be added)

Seal of the Court

$-------

$-------

$-------

Prothonotary/Clerk, Civil Division

by: _
Deputy

Date _

REQUESTING PARTY:

Name: ----------------
Address: _

Attorney for: _

• Telephone: _

Supreme Court ID No. _

Q-3F-2 (Rev. 4/08)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

IN RE: TAX CLAIM BUREAU OF

______ COUNTY

UPSET TAX SALE

File No.

CONFIRMATION OF DECREE NISI

NOW, . , PURSUANT TO THE COURT'S

.' DECREE NISI OF , ON THE CONSOLIDATED RETURN----------

FOR THE UPSET TAX SALE, THE PROTHONOTARY 1 CLERK OF

COUNTY HEREBY ENTERS A DECREE OF ABSOLUTE

CONFIRMATION TO THE SALES OF PROPERTIES LISTED IN EXHIBIT TO THE

DECREE NISI, EXCEPT THOSE IDENTIFIED ON THE ATTACHED SCHEDULE OF TIMELY

FILED OBJECTIONS OR EXCEPTIONS. .

PROTHONOTARY ICLERK, CIVIL DIVISION

•
Q-4F-1 (Rev. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA
CIVIL DIVISION

File No. --------------

PRAECIPE FOR WRIT OF EXECUTION UPON A CONFESSED JUDGMENT - MONEY
(Pa.R.C.P. No. 2963)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue a writ of execution upon a judgment entered by confession"in the above matter,

(Name of Defendant)

(1) directed to the Sheriff of County;

(2) against , defendant; and

(Name of Garnishee)
as a lis pendens against real property of the defendant in name of garnishee as follows:

(3) against , garnishee;
(Name of Garnishee)

(4) and enter this writ in the judgment index

(a) against ",defendant and

(b) against , as garnishee

(Specifically describe property) / (See attached)

(5) Amount due
Interest from _
Attorney's Fees **
(Costs to be added)

$------
$-------
$-------
$-------

** Where judgment has been entered under Rule No. 2951 (a). attorney's fees may be included if they are
authorized in the instrument and there has been a record appearance of counsel at any stage of the
proceedings.

CERTIFICATION

•

I certify that
a) This praecipe is based upon a judgment entered by confession, and

(Delete four of the following paragraphs which are inapplicable.)

(b) Notice has been served pursuant to Rule No. 2958.1 at least thirty (30) days prior to the filing
of this praecipe as evidenced by a return of service filed of record.

(c) Notice will be served with the writ of execution pursuant to Rule No. 2958.2.
(d) Notice will be served at least thirty (30) days prior to the date of the sheriff's sale of real

property pursuant to Rule No. 2958.3.
(e) Notice was served in connection with a prior execution on this judgment and, pursuant to Rule

No. 2958.4(b). no further notice is required.
(f) Notice is not required under Rule No. 2956.1 (c) because a petition to open or strike the

judgment was previously filed .

(Attorney for Plaintiff)

(NOTE: File in Duplicate) Q-6F-1 (Rev. 4/04)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA-----------CIVIL DIVISION

File No.

COSTS (to be completed by Proth/Clerk)

Pltf. Paid _
Deft. Paid --------------Due Proth/Clerk _
Other Costs

PRAECIPE FOR WRIT OF POSSESSION UPON A CONFESSED JUDGMENT - REAL PROPERTY
(Pa.R.C.P. No. 2974.1)

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue writ of possession upon the judgment in ejectment entered by confession in the above
matter.

CERTIFICATION
I certify that

(1) This praecipe is based upon a judgment entered by confession, and

(Delete three of the following paragraphs which are inapplicable.)

(2) Notice pursuant to Rule No. 2973.2 has been served at least thirty (30) days prior to the
filing of this praecipe as evidenced by a return of service filed of record.

(3) Notice pursuant to Rule No. 2973.3 will be served with the writ of possession.
(4) Notice was served in connection with a prior execution on this judgment and, pursuant to

Rule No. 2973.4(bL no further notice is required.
(5) Notice is not required under Rule No. 2973.1 (c) because a petition to open or strike the

judgment was previously filed.

Date: Signature: _
Print Name: _
Address: ----------------
Attorney for: ___
Telephone: _
Supreme Court 10 No.: _

WRIT OF POSSESSION

•

COMMONWEALTH OF PENNSYLVANIA) ss.
COUNTY OF )

TO THE SHERIFF OF SAID COUNTY:

(1) To satisfy Fhe judgment for possession in the above captioned case, you are directed to deliver
to the plaintiff(s) possession of the above described property.

(2) To satisfy the costs against , you are directed to levy upon
any property of and sell his or her interest therein.

Date: ___
Prothonotary/Clerk, Civil Division

by: _
Deputy

(NOTE: File in Duplicate) Q-6F-2 (Rev. 4/00)
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WRIT OF EXECUTION and / or ATTACHMENT

COMMONWEALTH OF PENNSYLVANIA, COUNTY OF _
CIVIL, ACTION - LAW

TO THE SHERIFF OF COUNTY:------------
To satisfy the debt, interest and costs due _

_______________________________ PLAINTIFF(S)

from -------------------------------------
_____________________________ DEFENDANT(S)

(1) You are directed to levy upon the property of the defendant(s) and to sell _

interest(s) therein: _

(2) You are also directed to attach the property of the defendant(s) not levied upon in the

possession of _

___________________________ GARNISHEE(S) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is / are
enjoined from paying any debt to or for the account of the defendant(s) and from delivering any property
of the defendant(s) or otherwise disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the
possession of anyone other than a named garnishee, you are directed to notify him or her that he or she
has been added as a garnishee and is enjoined as above stated.

Amount Due ----------
Interest _

Atty's Comm. % _

Date: _

REQUESTING PARTY:

Name: _

Address: _

Attorney for: ~~ _

Telephone: _

Supreme Court 10 No. _

Plaintiff Paid _

Defendant Paid _

Due Proth/Clerk ------------
Other Costs _

Prothonotary/Clerk, Civil Division

by: _
Deputy

Q-6F-3 (Rev. 4/00)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

vs. File No. --------------

•

•

To: _
Defendant

Date of Notice: _

REGISTRATION OF CHILD CUSTODY DETERMINATION

IMPORTANT NOTICE
Pursuant to 23 P.C.S. ~ 5445(c)

A CHILD CUSTODY DETERMINATION ISSUED BY A COURT OF ANOTHER STATE HAS BEEN
REGISTERED IN THIS COMMONWEALTH AND COUNTY AND FILED AS A FOREIGN JUDGMENT.

A REGISTERED DETERMINATION IS ENFORCEABLE AS OF THE DATE OF THE REGISTRATION IN
THE SAME MANNER AS A DETERMINATION ISSUED BY A COURT OF THIS COMMONWEALTH.

A HEARING TO CONTEST THE VALIDITY OF THE REGISTERED DETERMINATION MUST BE
REQUESTED WITHIN 20 DAYS AFTER SERVICE OF NOTICE.

FAILURE TO CONTEST THE REGISTRATION WILL RESULT IN CONFIRMATION OF THE CHILD
CUSTODY DETERMINATION AND PRECLUDE FURTHER CONTEST OF THAT DETERMINATION WITH
RESPECT TO ANY MATTER THAT COULD HAVE BEEN ASSERTED.

YOU SHOULD TAKE THIS PAPER TO YqUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

TELEPHONE NO. _

S-2F-1 (4/06)
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IN THE COURT OF COMMON PLEAS OF _____________COUNTY, PENNSYLVANIA 
FAMILY DIVISION 

 
                                          , :  
 Plaintiff    : 
      : 
vs.       :  
      : 
         , : 
 Defendant    :  NO._______________________________ 
 
 
 

CRIMINAL RECORD / ABUSE HISTORY VERIFICATION 
 
 
 I ______________________________, hereby swear or affirm, subject to penalties of law 

including 18 Pa.C.S. §4904 relating to unsworn falsification to authorities that: 

 
1. Unless indicated by my checking the box next to a crime below, neither I nor any other 

member of my household have been convicted or pled guilty or pled no contest or was 

adjudicated delinquent where the record is publicly available pursuant to the Juvenile Act, 

42 Pa.C.S. §6307 to any of the following crimes in Pennsylvania or a substantially 

equivalent crime in any other jurisdiction, including pending charges: 

        
 

Check 
all that 
apply 

Crime Self Other 
household 
member 

Date of conviction, 
guilty plea, no 
contest plea or 

pending charges 

Sentence 
 
 
 
 
 

� 18 Pa.C.S. Ch. 25 (relating 
to criminal homicide) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2702 (relating to 
aggravated assault) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2706 (relating to 
terroristic threats) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2709.1 (relating 
to stalking) 

� � ________________ ________________ 
 

S-2F-2.1                                                           (07/14)



  
� 18 Pa.C.S. §2901 (relating to 

kidnapping) 
 

� � ________________ ________________ 

� 18 Pa.C.S. §2902 (relating to 
unlawful restraint) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2903 (relating to 
false imprisonment) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2910 (relating to 
luring a child into a motor 

vehicle or structure) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3121 (relating to 

rape) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3122.1 (relating 

to statutory sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3123 (relating to 

involuntary deviate sexual 
intercourse) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3124.1 (relating 

to sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3125 (relating to 

aggravated indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3126 (relating to 

indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3127 (relating to 

indecent exposure) 
� � ________________ ________________ 

      
� 18 Pa.C.S §3129 (relating to 

sexual intercourse with 
animal) 

� � ________________ ________________ 

      
� 18 Pa.C.S §3130 (relating to 

conduct relating to sex 
offenders) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§3301 (relating to 

arson and related offenses) 
� � ________________ ________________ 

S-2F-2.2                                                           (07/14)



 
� 18 Pa.C.S. §4302 (relating to 

incest) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §4303 (relating to 

concealing the death of 
child) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4304 (relating to 

endangering welfare of 
children) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4305 (relating to 

dealing in infant children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §5902(b) 

(relating to prostitution and 
related offenses) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §5903(c) or (d) 

(relating to obscene and 
other sexual materials and 

performances) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§6301 (relating to 

corruption of minors) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6312 (relating to 

sexual abuse of children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6318 (relating to 

unlawful contact with 
minor) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §6320 (relating to 

sexual exploitation of 
children) 

� � ________________ ________________ 

      
� 23 Pa.C.S.§6114 (relating to 

contempt for violation of 
protection order or 

agreement) 

� � ________________ ________________ 

      
� Driving under the influence 

of drugs or alcohol 
� � ________________ ________________ 
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� Manufacture, sale, delivery, 
holding, offering for sale or 
possession of any controlled 
substance or other drug or 

device 

� � ________________ ________________ 

 
 

2. Unless indicated by my checking the box next to an item below, neither I nor any other 
member of my household have a history of violent or abusive conduct including the 
following: 
 

Check all 
that apply 

 Self Other household 
member 

 

Date 

� A finding of abuse by a Children & 
Youth Agency or similar agency in 
Pennsylvania or similar statute in 

another jurisdiction 
 

� � __________ 

� Abusive conduct as defined under the 
Protection from Abuse Act in 

Pennsylvania or similar statute in 
another jurisdiction 

 

� � __________ 

�   Other: _________________________ � � __________ 
 
 

3. Please list any evaluation, counseling or other treatment received following conviction or 
finding of abuse:  
_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 

4. If any conviction above applies to a household member, not a party, state that person's 

name, date of birth and relationship to the child(ren): 

_________________________________________________________________________

_________________________________________________________________________. 

5. If you are aware that the other party or members of the other party's household has or have 

a criminal/abuse history, please explain: 

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 
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 I verify that the information above is true and correct to the best of my knowledge, 

information or belief.  I understand that false statements herein are made subject to the 

penalties of 18 Pa.C.S.§4904 relating to unsworn falsification to authorities. 

 

 

       _______________________________ 
       Signature 
 
 
 
       _______________________________ 
       Printed Name 
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•
IN THE COURT OF COMMON PLEAS OF

CIVIL DIVISION

File No.

COUNTY, PENNSYLVANIA

PRAECIPE AND RULE TO FILE
A COMPLAINT
A BILL OF PARTICULARS

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue rule on to file a-------- --------------in the above case within twenty (20) days after service of the rule or the
Prothonotary/Clerk, upon praecipe, shall enter a judgment of non pros.

•

Date: Signature: _

Print Name:

Attorney for: _

Address:

Telephone: _

Supreme Court 10 No.: _

NOW, ~, RULE ISSUED AS ABOVE ..

Prothonotary/Clerk, Civil Division

by: ---------------
Deputy

(NOTE: File in duplicate) T-1 F-1 (Rev. 4/00)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

Plaintiff
File No.

vs.
IN DIVORCE

Defendant

NOTICE TO RESUME PRIOR SURNAME

Notice is hereby given that the Plaintiff / Defendant in the above matter,

[select one by marking "x")

__ prior to the entry of a Final Decree in Divorce,

or __ after the entry of a Final Decree in Divorce dated _

hereby elects to resume the prior surname of , and gives this-----------
written notice avowing his / her intention pursuant to the provisions of 54 P.S. ~ 704.

Date:
Signature

Signature of name being resumed

COMMONWEALTH OF PENNSYLVANIA
) 5S.

COUNTY OF-----------
On the day of , before me, the

Prothonotary or a Notary Public, personally appeared the above affiant known to me to
be the person whose name is subscribed to the within document and acknowledged that
he / she executed the foregoing for the purpose therein contained.

In Witness Whereof, I have hereunto set my hand and official seal.

Prothonotary or Notary Public

T-1 F-2 (Rev. 4/01)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA------
CIVIL DIVISION

Plaintiff
File No.

vs.
IN DIVORCE

Defendant

NOTICE TO RESUME PRIOR SURNAME

Notice is hereby given that the Plaintiff / Defendant in the above matter,

[select one by marking "x"]

__ prior to the entry of a Final Decree in Divorce,

or __ after the entry of a Final Decree in Divorce dated _

hereby elects to resume the prior surname of , and gives this

written notice a,!owing his / her intention pursuant to the provisions of 54 P.S. ~ 704.

Date: --------
Signature.

Signature of name being resumed

T-1 F-3 (Rev. 4/01)
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

File No. _

PRAECIPE FOR WRIT and WRIT TO
JOIN ADDITIONAL DEFENDANT(S)

PRAECIPE

TO THE PROTHONOTARY/CLERK OF SAID COURT:

Issue writ to join the following as additional defendant(s) in the above-captioned case:

Counsel for the Plaintiff is: ----------------------------
Counsel for the Additional Defendant (if known and verified) is: _

Date: ------- Signature: _

Print Name: --------------
Address: ---------------
Telephone No. _

Supreme Court 10 No. _

TO: _

YOU ARE NOTIFIED THAT _

HAS JOINED YOU AS AN ADDITIONAL DEFENDANT IN THIS ACTION, WHICH YOU ARE
REQUIRED TO DEFEND.

•
Date: _

(File Original and sufficient copies for all parties.)

Prothonotary/Clerk, Civil Division

by: _
Deputy

U-6F-1 (Rev. 4/00)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

INSTRUCTIONS TO THE PETITIONER: Under the Immigration and Nationality Act of 1952, as amended
by the Immigration Act of 1990 (section 336), an applicant who chooses to have the oath of allegiance
administered by a State Court also can change his or her name by decree of that court. The decree of
name change will be issued at the same time as the administration of the oath of allegiance, and the
certificate of naturalization shall be issued in accordance therewith. If you elect the State Court
ceremony, and wish to change your name, please clearly print or type the information requested.

I hereby petition this Court to change my name. In support of my petition, subject to the penalties
of 18 Pa.C.S.A. ~ 4904 (Unsworn falsification to authorities), I truthfully state the following:

My full, correct, current name is _

My present address is _

I have resided at this address since ---------------------------
My country of birth is _

I wish to change my name to _

Subject to the penalties of 18 Pa.C.S.A. ~ 4904 (Unsworn falsification to authorities), I certify that I have
never been convicted of a felony or misdemeanor and that there are no civil judgments for money
presently outstanding against me.•
Birthdate

Date: ----------

My Alien Registration No. is A _

(Signature of Petitioner or
of Petitioner's Parent)

'* '* '* * *

ORDER OF COURT

•

AND NOW, this day of ----- , pursuant to

8 U.S.C. ~ 1447(e), it is hereby ORDEREDthat the above Petitioner'S name be and the same is hereby

changed to: _

BY THE COURT:

Judge

W-1 F-1 (Rev. 4/00)

milgenfritz
Rectangle



W-1F-2.1                                                                 (07/14)



W-1F-2.2                                                                 (07/14)















•

•

o

INSTRUCTIONS FOR COMPLETING FORM AP-2
REPORT OF ABANDONED AND UNCLAIMED PROPERTY

(All information must be typed)

Holder Information:
The name of the company filing the report.

EIN Number:
Company's Federal Employer Identification Number (Tax ID Number).

Reporting Year(s):
The year(s) for which this report is being filed.

COLUMN ENTRIES
Individual items of unclaimed property must be listed in groups according to the property
type descriptions indicated on the checklist on the following page. Please use one page
per property type description and list each item in either alphabetical order or numerical
sequence by account number.

Property Description:
Description of property to be itemized on the AP-2 form. Please make copies of this page so that
each page represents only one description of property.

Property Identifier:
The property number of each item in the appropriate column:
(a) - account number
(b) - check number
(c) - certificate number

EIN or Social Security Number:
The company's Federal Employer Identification Number (Tax ID Number) if the owner is a business
or Social Security number if the owner is an individual.

Owner's Information: ,
Th~ full name and last known address for each owner.

• List full first name, middle initial, if available, and last name. List all information which would help
with identification such as Jr., Sr.

• Corporate titles should be entered exactly as adopted, except the word "the" should be deleted
when it is the first word of the title.

• Listthe complete address, including zip code. If the address is unknown, insert "address
unknown" under the name.

• If a .single item has two or more owners, the names and addresses of both must be shown, along
with the relationship (e.g. "Trustee", "Or", "And", etc.). If the owners have the same address, the
address may be entered once beneath the names.

Amount Reported As Due Owner:
The amount due the owner.

Number of Shares:
The total number of shares due the owner prior to your liquidation of the shares.

Issue Date / Last Activity Date:
The issue date and/or last activity date. The issue date is the date a check or draft was issued, the
date a gift certificate was purchased, etc. The last activity date is the date of the last deposit or with-
drawal made by the owner.

CUSIP Number:
The cusip of securities reported.

Original Issue Name:
The original issue name of security, if known.

Multiple Forms:
For multiple pages, list the page number in this space.

X-IF-2.4-2 (3/09)
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INSTRUCTIONS FOR COMPLETING FORM AP-3

SUMMARY SHEET OF REPORTED ITEMS
(All information must be typed)

The Summary Sheet ID..IllU be filed with your unclaimed property report. This information should
be listed by property type description. If you are reporting owner accounts under $50.00, please list
them by dollar amount in aggregate by description of property.

•

•

o PROPERTY DESCRIPTION:
The property type description of each category of items as listed on the corresponding indi-
vidual property pages (see AP-2 forms).

NUMBERS OF OWNERS:
The number of owners per property description.

PAGES:
The inclusive page numbers on the AP-2 forms where each type of property is listed.

AMOUNT REMITTED:
The exact dollar amount remitted along with these reporting forms for each category of
property. Dollars and cents must be included. Special considerations:

• Accounts under $50 listed in the aggregate
The above should be listed separately under the appropriate property description in the
same sequence as above.

TOTAL OWNERS:
The total number of owners on the holder report.

TOTAL DOLLAR AMOUNT OF AGGREGATES:
The total dollar amount of Aggregates from your AP-4 form .

TOTAL AMOUNT REMITTED:
The total amount of money actually paid with your reporting forms.

HOLDER:
The name of the holder of unclaimed property. Also provide the county name of the holder's
principal place of business, the Federal Employer Identification Number (EIN) and the.
reporting year.

REPORTING YEAR
The reporting year .

X-IF-2.5-2 (3/09)
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•
mSTRucnONSFORCOMPLEnNGFORMA~4

SUMMARY SHEET OF AGGREGATES
(All information must be typed)

Aggregate Reporting of Property Less Than $50
Individual owner accounts of less than $50 may be reported in the aggregate. You are not required
to list each owner individually on your report. You may combine any amounts under $50 by
property:type and prOVide a single total of each type.

If an owner files a claim for an account under $50 which you reported in the aggregate, the Bureau
of Unclaimed Property will contact you for verification that the owner's property was included in
your aggregate total. To reduce the need for this verification, you should provide a separate list of
aggregated accounts with your report. The list should include the names of the owners and the
amounts due each owner. This information should then be summarized by property code on the
Aggregate Summary Form (AP-4).

•

•

o

o

PROPERTY DESCRIPTION:
List type of property per each aggregate of owners under $50.

NUMBER OF OWNERS:
List total number of owners per each individual property type.

TOTAL AGGREGATE DOLLAR AMOUNT:
List total dollars, under $50, per property type.

SUBTOTAL NUMBER OF OWNERS:
Add the total number of owners in aggregate for property under $50.

GRAND TOTAL AGGREGATE DOLLAR AMOUNT:
Add the total dollars in aggregate per property type description and list the grand total.

HOLDER'S NAME:
The name of the holder of unclaimed property.

COUNTY:
The name of the county where the holder is located.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
Your Federal Employer Identification Numbers (Tax ID Number).

REPORTING YEAR
The reporting year.

X-IF-2.7-2 (3/09)
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•
IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

IN RE:

NAME CHANGE OF
SURVIVING SPOUSE File No.-----------

•

•

NOTICE TO RESUME PRIOR SURNAME

Notice is hereby given that -------------------(Name)

a surviving spouse of elects to resume------------------
(Decedent)

the prior surname of , and gives this

written notice avowing his / her intention pursuant to the provisions of 54 P.S. 9 704.1.

Date:
Signature

Signature of name being resumed

(Note: This notice must be accompanied by an original certificate of death for the
decedent.)

Y-3F-1 (4/05)
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GLOSSARY 
 
 
NOTE:  See Black's Law Dictionary or equivalent for more specific definitions.  Refer to 
REFERENCES and GLOSSARY paragraphs in GUIDELINES FOR PROTHONOTARY 
Section, Chapter A. 
 
 
ADDITIONAL DEFENDANT 
 
 A party joined to an action by a defendant or an additional defendant, who may 
be liable to the cause of action. 
 
 
ADJUDICATE 
 
 To settle or to determine final by the exercise of judicial authority. 
 
 
ADJUDICATION 
 
 The formal giving, pronouncing of a judgment or decree by the court in a case. 
 
 
ADMINISTRATIVE JUDGMENT 
 
 A judgment that does not include statutes pertaining to law and is strictly 
administrative in its execution, and may not require further action by either party.  In this 
sense administrative judgments are acts distinguished from such as are judicial.  i.e. 
One who administrates the estate of a deceased person. 
 
 
AD SECTAM INDEX - (Commonly abbreviated to "Ads") 
 
 An index used in entering and indexing the names of cases, where it is desired 
that the name of the defendant should come first.  Thus, "B ads A" indicates that B is 
defendant in an action brought by A, and the title so written would be an inversion of the 
more usual form "A v. B." 
 
AFFIANT 
 
 One who makes an affidavit or takes an oath (signs, swears to or affirms). 
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AFFIDAVIT 
 
 A voluntary oath, or declaration on oath, in writing sworn to before a person who 
has authority to administer oaths. 
 
 
AFFIRM 
 
 To declare that the judgment, decree or order is valid, right, and must stand as 
rendered, as in appellate court decisions. 
 
 
ALIMONY 
 
 Support, provisions, allowances made to a wife upon a decree in divorce for 
necessaries or maintenance. 
 
 
ALIMONY PENDENTE LITE 
 
 Allowance at the institution of a suit to pay the expenses of the suit. 
 
 
ALLEGATION 
 
 The assertion of a claim, or a statement of what can be proved, averred in a 
pleading. 
 
 
AMICABLE 
 
 Agreed to, or prosecuted with the agreement of all parties, such as Amicable 
Revival of Judgment. 
 
 
ANSWER 
 
 The response, reply, or defense to a pleading in writing. 
 
 
APPEAL 
 
 The removal of a cause to a higher court for review and retrial. 
 
APPELLANT 
 
 One who takes or files an appeal. 
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APPELLEE 
 
 The opposing party in an appealed case. 
 
 
APPEARANCE 
 
 The coming into a court action as a party to a suit, in person or by attorney. 
 
 
ARBITRATION 
 
 The deciding of a civil issue, including all matters in dispute, by a board of three 
arbitrators. 
 
 
ARBITRATOR 
 
 One member of a board of arbitration deciding civil issues placed before it. 
 
 
ARGUMENT LIST 
 
 A calendar of causes for discussion and determination before a court, upon 
questions of law. 
 
 
ARREARS 
 
 Money unpaid after it is due. 
 
 
ASSIGNABLE 
 
 Subject to lawful transfer of interest or property to another person. 
 
 
ASSIGNEE 
 
 To whom the property or interest is assigned. 
 
 
ASSIGNMENT 
 
 The transfer, as evidenced in writing, of property or interest from one party to 
another. 
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ASSIGNOR 
 
 The party who assigns property or interest to another. 
 
 
ATTACHMENT 
 
 The act or process of taking, apprehending, or seizing persons or property, by 
virtue of writ, summons, or other judicial order, and bringing the same into the custody 
of the law.  A remedy ancillary to an action by which plaintiff is enabled to acquire a lien 
upon property or effects of defendant for satisfaction of judgment which plaintiff may 
obtain; nonetheless it is in all essential respects, a suit. 
 
 
ATTORNEY AT LAW 
 
 One whose profession is to represent litigants in their causes before the courts. 
 
 
ATTORNEY IN FACT 
 
 One who serves another as an agent in the doing of a particular act or thing, as 
specified in an instrument called a letter or power of attorney. 
 
 
AVER 
 
 To assert a statement as true. 
 
 
AVERMENT 
 
 A positive statement of truth or formal allegation in a pleading. 
 
 
AWARD 
 
 To allow; to adjudge as due; to find; a judgment of the arbitrators upon the 
matters submitted. 
 
 
BILL OF PARTICULARS 
 
 A statement of particulars, in writing, and formal in arrangement, usually in a 
divorce action. 
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BOND 
 
 Any instrument in writing that legally binds a party to do a certain thing; an 
obligation. 
 
 
BOND FORFEITURE 
 
 The object of bond in civil cases is either directly or indirectly to secure payment 
of debt or performance of other civil duties.  Forfeiture of that object is the deprivation or 
destruction of a right as the consequence of the nonperformance of some obligation or 
condition. 
 
 
BENCH WARRANT 
 
 Process issued by the court itself, for the attachment or arrest of a person; either 
in the case of contempt, or to bring in a witness who does not obey the subpoena. 
 
 
BIFURCATION 
 
 To divide into two parts or categories; i.e. Bifurcation separates the termination of 
the marriage from the distribution of property so that the marriage and each party's 
personal life are not restricted or disadvantaged. 
 
 
BRIEF 
 
 A concise statement of facts. 
 
 
CALL OF A LIST 
 
 The inquiry in open court as to what causes of action on a list are ready for trial, 
argument or other fixed action. 
 
 
CAPIAS 
 
 "That you take,” The general name for several species of writs, the common 
characteristic of which is that they require the officer to take their defendant into 
custody.  They are writs of attachment or arrest; i.e. a judicial writ, a writ of execution, a 
writ in all respects an execution for collection of a fine.  (Now known as Civil Bench 
Warrant) 
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CAPTION 
 
 The heading of a legal document, indicating the parties, the court and the case 
number of the action or cause. 
 
 
CASE 
 
 An action, suit or cause, which includes a statement of facts which furnishes 
occasion for the exercise of the jurisdiction of a court, in law or equity. 
 
 
CERTIFICATION 
 
 A certification is a declaration by the prothonotary or responsible authority 
required to perform an act, that the act has been accomplished according to law or that 
a document is authentic or a record, index or docket is accurate and/or complete. 
 
 
CERTIFIED COPY 
 
 A copy made and attested to by the officer entrusted with the custody of the 
original; that it is a true copy of that original. 
 
 
CERTIORARI 
 
 A writ by which the record of a proceeding in a lower court is removed into a 
higher court for review or inquiry. 
 
 
CHATTEL MORTGAGE 
 
 A mortgage of personal property. 
 
 
CIVIL ACTION 
 
 An action where an issue for trial in a new matter and formed by the facts of the 
complaint, as an adversary proceeding for declaration, enforcement, or protection of a 
right, or redress, or prevention of a wrong. 
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CIVIL LAW 
 
 A personal action which is instituted to compel payment, or the doing of some 
other thing which is purely civil.  That rule of action which every particular nation, 
commonwealth, or city has established peculiarly for itself. 
 
 
CLAIMANT 
 
 One who demands a thing as a matter of right, or who files a claim as the law 
requires. 
 
 
COGNOVIT ACTIONEM 
 
 Confession of judgment after service of process; instead of entering a plea, 
acknowledging and confessing that the 
plaintiff's cause of action is just and right.  (AJ) 
 
 
COGNOVIT NOTE 
 
 A promissory note which contains a provision authorizing an attorney, agent, or 
other representative to confess judgment on the instrument and direct entry of such 
judgment.  (AJ) 
 
 
COMPLAINT 
 
 In civil action, the complaint is the first or initiatory pleading on the part of the 
plaintiff.  A cross-complaint may be filed by the defendant named in the complaint. 
 
 
CONDEMNATION 
 
 Process of taking private property for public use through the power of eminent 
domain. 
 
 
CONDEMNEE 
 
 Owner of property taken by condemnation 
 
 
CONDEMNOR 
 
 Party taking property by condemnation 
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CONFESSION OF JUDGMENT 
 
 A voluntary submission to the jurisdiction of the court, giving by consent, and 
without the service of process, what could otherwise be obtained by complaint or other 
formal proceeding. 
 
 
CONSOLIDATION OF ACTIONS 
 
 A direction that one of several pending actions, involving the same facts and 
issues, shall be tried, the result of the trial to be an adjudication of all the causes; or else 
that all the actions proceed to trial and judgment as one suit. 
 
 
CONSUMER CREDIT TRANSACTION 
 
 A credit transaction in which the party to whom credit is offered or extended is a 
natural person and the money, property or services which are the subject of the 
transaction are primarily for personal, family or household purposes. 
 
 
CONTINUANCE 
 
 Adjournment, postponement to another term of court. 
 
 
COSTS 
 
 The expenses of an action recoverable from the losing party; the sums 
prescribed by law as charges for services enumerated in the fee bill. 
 
 
COUNTER-CLAIM 
 
 A cross-demand, existing in favor of the defendant. 
 
CUSTODY 
 
 In the care or possession of, such as a child, a lunatic or money, property. 
 
 
DAMAGES 
 
 The compensation which the law will award for an injury done. 
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DEBTOR 
 
 One who owes another anything, or is under obligation to pay a sum of money to 
another. 
 
 
DECLARATORY JUDGMENT 
 
 A judgment which simply declares the rights of the parties or expresses the 
opinion of the court on a question of law, without ordering anything to be done.  Its 
distinctive characteristics are that no executory process follows as of course, nor is it 
necessary that an actual wrong, giving rise to action for damages should have been 
done, or be immediately threatened. 
 
 
DECREE 
 
 The decision, judgment, or sentence of a court of equity. 
 
 
DECREE NISI 
 
 A provisional decree; interlocutory judgment; may be made absolute on motion. 
 
 
DEFAULT 
 
 An omission, neglect or failure to do something required by law, or by a court 
administering the law. 
 
 
DEFAULT JUDGMENT 
 
 A judgment rendered upon an omission by the defendant to take a necessary 
step in the action within the proper time, for example, a failure to plead, such omission 
being a default entitling a party to have judgment rendered in his favor, usually, but not 
invariably, without proof of his claim except as evidence is required to establish 
damages.  (AJ/JJ) 
 
 
DEFICIENCY JUDGMENTS 
 
 A personal judgment rendered against any person liable for the mortgage debt, in 
the event of a deficiency on foreclosure for the amount of such deficiency.  (Real Estate 
Only)  (JJ) 
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DEFENDANT 
 
 One who is called upon in a court to make satisfaction for an injury done or 
complained of; a person sued or prosecuted; a respondent. 
 
 
DEPOSITION 
 
 Written testimony of a witness given in the course of a judicial proceeding, at law 
or in equity. 
 
 
DIRECTED VERDICT 
 
 A verdict which a jury returns as directed by the court. (JJ) 
 
 
DIRECT INDEX 
 
 An index, in the usual or natural course or line, immediately upwards or 
downwards, that contains references, alphabetically arranged, to the contents of a 
series or collection of volumes; or an addition to a single volume or set of volumes 
containing such references to its contents. 
 
 
DISCONTINUANCE 
 
 The cessation of an action. 
 
 
DISMISS 
 
 To send out of court for defect or insufficiency in law. 
 
 
DIVORCE 
 
 The dissolution by law of a marital relation. 
 
 
DOCKET 
 
 A book containing a brief writing or statement of the progress of a case.  A 
Judgment Index or Indices may also be considered a docket. 
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DOCKETING 
 
 The practice of maintaining a formal record, by entering in brief all the important 
acts done in the conduct of each case, from its inception to its conclusion.   
 
 
EJECTMENT 
 
 An action to recover possession of realty, with damages for the wrongful 
detention. 
 
 
EMINENT DOMAIN 
 
 The power to take private property for public use. 
 
 
EQUITY 
 
 An action requiring jurisdiction in cases of right, where a plain, adequate and 
complete remedy cannot be had in the courts of law. 
 
 
ELECTION DISTRICT 
 
 A district, division or precinct, established in accordance with the provisions of 
the Pennsylvania Election Code, within which all qualified electors vote at one polling 
place. 
 
 
ET UX 
 
 And wife.  
 
 
ET AL 
 
 And others 
 
 
EX PARTE 
 
 On behalf of one side. 
 
 
EXCEPTION 
 
 Objection made, usually to an order of court. 
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EXEMPLIFICATION 
 
 An official transcript of a record, for use as evidence, or to be used in place of the 
original. 
 
 
EXHIBIT 
 
 A document or thing to be produced and identified for use as evidence, before a 
jury, referee, master, or in the course of pleading. 
 
 
EXPUNGE 
 
 To obliterate, deface, efface; to do away with, strike out of existence. 
 
 
FACSIMILE COPY 
 
 A copy of a document transmitted and received by facsimile equipment. 
 
 
FILING 
 
 In general, "File" or "the Files" is used loosely to denote official custody of the 
court or the place in the offices of a court where the records and papers are kept. 
 In practice, to put upon the files, or deposit in the custody or among the records 
of a court; to deliver an instrument or other paper to the proper officer for the purpose of 
being kept on file by the officer in the proper place. 
 
 
FILING FEE 
 
 As used in this manual includes Prothonotary's fee as well as all applicable state 
taxes and surcharges. 
 
 
FOREIGN JUDGMENT LIEN 
 
 A lien may be obtained on the basis of a judgment gained in another jurisdiction.  
This lien would bind the real estate of a Pennsylvania judgment debtor, in favor of the 
holder of a foreign judgment, giving the right to levy on the land for the satisfaction of 
the foreign judgment to the exclusion of other adverse interests subsequent to the 
foreign judgment. 
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GARNISH 
 
 To attach property or a debt due or belonging to a defendant. 
 
 
GARNISHEE 
 
 One in whose hands money or goods have been attached. 
 
 
GUARDIAN 
 
 A person who legally has the general care and management of a 
minor/incapacitated person. 
 
 
GUARDIAN AD LITEM 
 
 A person appointed by a court to represent a minor/ incapacitated person in a 
specific suit. 
 
 
HABEAS CORPUS 
 
 The name given to a variety of writs, having for their object to bring a party before 
a court or judge.   
 
 
IN FORMA PAUPERIS 
 
 Describes permission given to an indigent person to sue without liability for costs.  
 
 
IN PERSONAM 
 
 Against a person. 
 
 
IN RE 
 
 In regard to, or in the matter of. 
 
 
IN REM 
 
 Against a thing. 
 
 
 
  -13-       (Rev. 4/97) 



INCAPACITATED PERSON 
 
 An adult whose ability to receive and evaluate information effectively and 
communicate decisions in any way is impaired to such a significant extent that the 
person is partially or        totally unable to manage financial resources or to meet the 
essential requirements for physical health and safety. 
 
 
INDIGENT 
 
 Poor, without sufficient means. 
 
 
INJUNCTION 
 
 A writ issued to prohibit a person or make a person refrain from doing some 
particular thing. 
 
 
INTERPLEADER 
 
 A third person is made a party to an action against his will by adverse action. 
 
 
INTERROGATORY 
 
 A series of written questions prepared by counsel for the examination of a party 
to a suit. 
 
 
INTERVENTION 
 
 A person is permitted to become a party to an action when he voluntarily seeks 
to do so. 
 
 
ISSUE 
 
 The act of issuing, sending forth, emitting or promulgating; the giving a thing its 
first inception; as the issue of an order or a writ.  Issues also may arise from matters of 
fact or conclusion of law during a pleading by the parties.   
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JUDGMENT 
 
 The final consideration and determination by the court of the rights of the parties, 
as those rights presently exist, upon matters submitted to it in an action or proceeding.  
The judicial determination or sentence of the court upon a matter within its jurisdiction.  
The conclusion of the law upon the matters contained in the record or the application of 
the law to the pleadings and to the facts as they appear from the evidence in the case, 
and as found by the court or jury, admitted by the parties, or as deemed to exist upon 
their default in the course of judicial proceedings. 
 
 
JUDGMENT BY CONFESSION 
 
 Judgment entered where the defendant, instead of entering plea, confessed 
action, or withdrew plea and confessed action. Judgment where the defendant gives the 
plaintiff a written confession  of action  by virtue of  which the  plaintiff  enters judgment.  
The act of a debtor in permitting judgment to be entered against him/her by his/her 
creditor for a stipulated sum, by warranty of an attorney. 
 
 
JUDGMENT BY CONSENT 
 
 A judgment entered by consent of the parties for the purpose of executing a 
compromise and settlement of an action; in effect, an agreement or contract of the 
parties acknowledged in court, and ordered to be filed, with the sanction of the court.  A 
consent judgment is a determination by the parties rather than by the court.  (AJ) 
 
 
JUDGMENT BY DEFAULT 
 
 See Default Judgment 
 
 
JUDGMENT BY OPERATION OF LAW 
 
 A judgment which exists without the need for any ministerial act and which arises 
out of the existence of facts readily verifiable from the domestic relations section's 
records.  The existence of a valid support order and nonpayment of the order, together, 
create the judgment. 
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JUDGMENT CREDITOR 
 
 A creditor who has secured a judgment against a debtor for the amount of the 
debt; a person in whose favor a judgment has 
been entered which has not been satisfied. 
 
 
JUDGMENT DEBTOR 
 
 A person against whom a judgment has been entered and which has not been 
satisfied. 
 
 
JUDGMENT DOCKET 
 
 The public record containing reliable information in regard to the existence or lien 
of judgments. 
 
 
JUDGMENT FOR MONEY 
 
 A judgment which directs the payment of a sum of money, as distinguished from 
directing an act to be done or property to be restored or transferred.  A judgment for 
money merely determines the amount due. 
 
 
JUDGMENT LIEN 
 
 Security for the judgment debt.  A lien predicted upon the rendition or entry of 
judgment, the same being the right given the judgment creditor to subject by levy or 
seizure the property of the judgment debtor to the satisfaction of the judgment.  (AJ) 
 
 
JUDGMENT NOTE 
 
 A promissory note with a power of attorney authorizing entry of judgment by 
confession, in default of payment. 
 
 
JUDGMENT OF NON PROS 
 
 A judgment entered when the plaintiff at any stage of the proceedings fails to 
prosecute the action, or any part of it, for example, a failure to file a complaint, in due 
time.  (AJ) 
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JUDGMENT ON THE PLEADINGS 
 
 A judgment rendered on motion in favor of the defendant for failure of the plaintiff 
to state a good cause of action in the complaint, declaration or petition; in favor of the 
plaintiff where the defendant fails to state in the answer a defense sufficient in law to the 
cause of action alleged by the plaintiff or fails to tender any real issue of facts in the 
case. (JJ) 
 
 
JUDGMENT ON THE VERDICT 
 
 A judgment rendered on a verdict of a jury as distinguished from a judgment 
rendered on a decision by the court in a trial without a jury.  (AJ) 
 
 
JUDICIAL JUDGMENT 
 
 The official and authentic decision and/or adjudication of a court of law upon the 
respective rights and claims of the parties to an action or suit therein litigated and 
submitted to its determination.  The term "judgment" is also used to denote the reason 
which a court gives for its decision; however, the latter is usually referred to as an 
"opinion." 
 
 
JURISDICTION 
 
 The power of the court over the parties and subject matter in contest and the 
authority of the court to render the judgment or decree which it makes. 
 
 
JURY 
 
 A body of persons sworn to decide a matter of fact in controversy in a court of 
justice. 
 
 
LAWSUIT 
 
 An action between adversary parties. 
 
 
LETTER OF ATTORNEY 
 
 The instrument conferring power of attorney upon an agent. 
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LETTERS ROGATORY 
 
 A request by one court of another court in an independent jurisdiction, that a 
witness be examined upon interrogatories sent with the request. 
 This process is used between countries as well as states. 
 
 
LIEN 
 
 The tie that binds property to a debt or claim for its satisfaction. 
 
 
LIS PENDENS 
 
 A notice filed for the purpose of warning all persons that the title to certain 
property is in litigation, and that they are in danger of being bound by an adverse 
judgment.  The notice is for the purpose of preserving rights of pending litigation. 
 
 
LITIGANT 
 
 A party of a lawsuit. 
 
 
LITIGATION 
 
 A judicial proceeding. 
 
 
MANDAMUS 
 
 A proceeding to compel officers and others to act in the discharge of the duties 
and trusts imposed upon them. 
 
 
MASTER 
 
 Any person having the charge of acting as assistant to the court and reporting to 
the court his/her findings and recommendations. 
 
 
MECHANICS LIEN 
 
 A lien allowed to the person who furnishes materials or labor toward the 
construction or improvement of property. 
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MISTRIAL 
 
 An erroneous or fatally irregular trial, due to disqualification of a juror or jurors or 
in the judge, or to an incurable defect or deficiency in the pleadings. 
 
 
MOTION 
 
 An application to the court by a party or his/her counsel, to obtain some rule or 
order which may become necessary in the progress of a case. 
 
 
MUNICIPAL 
 
 Pertaining to a city, borough, township or county; a community within a state 
possessing rights of self-government. 
 
 
MUNICIPAL LIEN 
 
 A claim filed by the proper officer of a city, borough or township against property 
specially benefiting by a public work or improvement. 
 
 
NE EXEAT 
 
 A writ which forbids the person to whom it is addressed to leave the country, the 
state, or the jurisdiction of the court.  Available in some cases to keep a defendant 
within the reach of the court's process, where the ends of justice would be frustrated if 
he should escape from the jurisdiction.  Sometimes a ne exeat writ is issued only to 
restrain a person from leaving the jurisdiction, and sometimes it is issued against a 
person who is removing or attempting to remove property beyond the jurisdiction. 
 
 
NEW MATTER 
 
 In a pleading, matter not previously alleged. 
 
 
NISI 
 
 A rule or order which is to become absolute unless cause to the contrary be 
shown. 
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NON PROS JUDGMENT 
 
 See Judgment of Non Pros 
 
 
NOTICE OF LIS PENDENS 
 
 A notice filed for the purpose of warning all persons that the title to certain 
property is in litigation and that if they purchase the defendant's claim to the same, they 
are in danger of being bound by an adverse judgment.  The notice is for the purpose of 
preserving rights of pending litigation. 
 
 
NUNC PRO TUNC 
 
 Now for then.  Said of a thing done in the present time which is to have the same 
effect as if it had been done at a time gone by, when it should have been done. 
 
 
OPINION 
 
 The statement of reasons advanced by a judge or court in support of a decision 
rendered. 
  
 
ORDER 
 
 The judgment or conclusion of the court upon any motion or proceeding. 
 
 
PER ANNUM 
 
 By the year; yearly. 
 
 
PER CAPITA 
 
 By the head; individually. 
 
 
PER CURIAM 
 
 By the court. 
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PER DIEM 
 
 By the day; daily. 
 
 
PER SE 
 
 By itself. 
 
 
PEREMPTORY CHALLENGE 
 
 An absolute challenge to members of a jury based on alleged facts from which, if 
proven to be true, incapacity to serve is conclusively presumed. 
 
 
PERSONALTY 
 
 Personal property, as opposed to realty. 
 
 
PETIT JURY 
 
 A petit jury consists of twelve persons impaneled and sworn, in courts having trial 
jurisdiction, to try and determine by a true and unanimous verdict, any question or issue 
of fact, in any civil action or proceeding according to law and the evidence as given 
them in the court.  Petit is used to distinguish it from grand jury. 
 
 
PETITION 
 
 A written application to bring before the court a matter in regard to which judicial 
action is necessary, a suit being inappropriate. 
 
 
PETITIONER 
 
 The person presenting a petition. 
 
 
PLAINTIFF 
 
 The party in whose favor the suit purports, on the record, to have been instituted. 
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PLEAD 
 
 To carry on a suit or plea; to litigate; to make an allegation of fact in a cause. 
 
 
PLEADING 
 
 The statement, in logical and legal form, of the facts which constitute the cause 
of action or the ground of defense. 
 
 
P0UNDAGE 
 
 A percentage or allowance of a portion of money paid into court, held by the 
officer for payment to the municipality. 
 
  
PRAECIPE 
 
 A paper containing the particulars for a writ with an instruction to the officer who 
is to issue it. 
 
 
PRAYER 
 
 A petition or request that the court grant the relief desired. 
 
 
PRIMA FACIE 
 
 A fact presumed to be true unless disproved by some evidence to the contrary.  
A prima facie case, then, is one which is established by sufficient evidence and can be 
overthrown only by rebutting evidence presented on the other side.  A commonly used 
term is prima facie evidence. 
 
 
PRO HAC VICE 
 
 For this turn. 
 
 
PRO SE 
 
 Representing oneself. 
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PROCEEDING 
 
 Any step taken by a party in the progress of an action. 
 
 
PROCESS 
 
 Specifically it means the writ, summons mandate, or other process which is used 
to inform the defendant of the institution of proceedings against him/her and to compel 
his/her appearance in a civil case. 
 
 
PROMISSORY NOTE 
 
 A plain and direct engagement in writing, to pay a sum certain at the time 
specified to the person therein named, or to the bearer at large. 
 
PROTECTION FROM ABUSE - (PFA)  
 
 The Protection From Abuse Act is a vanguard civil measure, dealing with 
problems of wife and child abuse and is designed to protect against abuse not only 
between family or household members who reside together, but also between 
unmarried persons living together.  
 
 
PROTHONOTARY 
 
 The head clerk, whose principal DUTY is to make and preserve accurate records 
of proceedings as prescribed by law; the chief scribe in court. 
 
 
REAL PROPERTY 
 
 Consists of such things as are permanent, fixed, immovable and cannot be 
moved from the place in which they subsist. 
 
 
RECORD 
 
 To write or enter in official books for authentic evidence or for reference. 
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REINSTATE 
 
 To restore to former position with reference to other persons or things. 
 
 
REMAND 
 
 To return from whence it came; when an order sends a cause back to the original 
court of jurisdiction. 
 
 
REPLEVIN 
 
 Legal remedy for any unlawful detention of personalty. 
 
 
RESPONDENT 
 
 One who makes or files an answer in a cause. 
 
 
SCIRE FACIAS 
 
 A judicial writ, founded upon some matter of record, such as a judgment or 
recognizance, and requiring the person against whom it is brought to show cause why 
the party bringing it should not have advantage of such record or why the record should 
not be annulled and vacated. 
 
 
SERVICE 
 
 The delivery or communication of a pleading, notice or other paper in a suit to the 
opposite party, so as to charge that party with the receipt of it, and subject him/her to its 
legal effect. 
 
 
SPECIFIC PERFORMANCE 
 
 The branch of equity jurisprudence that compels a party to perform a contract, 
specifically. 
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STATEMENT OF OBJECTION 
 
 The act of a party who categorically objects to some matter or proceeding in the 
course of a trial, or an argument or reason argued by a party in support of a contention 
that the matter or proceeding objected to is improper or illegal. 
 
 
STRUCTURED SETTLEMENT 
 
 An arrangement for periodic payment of damages established by settlement, 
judgment or decree in resolution of a settled claim. 
 
 
SUBPOENA 
 
 A writ requiring a person to appear at a certain time and place, or pay a penalty 
or undergo punishment. 
 
 
SUBPOENA DUCES TECUM 
 
 A subpoena that directs the person to bring something. 
 
 
SUMMARY JUDGMENT 
 
 A summary judgment is any proceeding where a controversy is settled.  A case 
disposed of, or trial conducted in a prompt and simple manner, without the aid of a jury, 
or in other respects out of the regular course of the common law. 
 
 
SUMMONS 
 
 A notice to a defendant that an action has been commenced against him/her, 
and that he/she is required to answer the complaint, which is either attached to the 
summons, or will be filed in the proper clerk's office. 
 
 
SUPERSEDEAS 
 
 The name of a writ containing a command to stay the proceedings at law.  A 
suspension of the power of a trial court to issue an execution of judgment appealed  
from, or, if  writ of execution has issued, it is a prohibition emanating from court of 
appeal against execution of writ. 
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SUPPORT ARREARS JUDGMENT 
 
 On and after the date it is due, each and every support obligation shall constitute 
a judgment against the obligor by operation of law, with the full force, effect and 
attributes of a judgment of court, including the ability to be enforced, and shall be 
entitled as a judgment to full faith and credit in this or any other state. 
 
 
SURETY 
 
 A person bound with a principal for the payment of a sum of money or for the 
performance of some duty or promise, and who is entitled to be indemnified by 
someone who ought to have paid or performed if payment or performance is to be 
enforced against him/her. 
 
 
SWEAR 
 
 To take an oath before an officer employed to administer oaths. 
 
 
TERRE-TENANT 
 
 The person who is in actual possession of a piece of land, as distinguished from 
the owner, real or alleged; also the owner of the legal, as distinguished from the 
equitable, estate. 
 
 
TIPSTAFF 
 
 An officer who waits upon a court in session, preserving order, caring for jurors 
and juries.  (Plural - Tipstaves) 
 
 
TRANSCRIPT 
 
 An official copy. 
 
 
TRAVERSE JURY 
 
 A petit jury; a trial jury; a jury impaneled to try an action or prosecution, as 
distinguished from a grand jury. 
 
 
 
 
 
 
  -26-         (Rev. 4/99) 



TRIAL 
 
 The examination of the matter of facts in an issue. 
 
 
VENIRE 
 
 To come or appear in court. 
 
 
VENUE 
 
 The proper county for a cause to be tried. 
 
 
VERDICT 
 
 The findings of a jury. 
 
 
VERSUS 
 
 Against. 
 
 
VOIR DIRE 
 
 To speak the truth.  Referring to the examination of a prospective juror or 
witness, to ascertain whether the person possesses the required qualifications, the 
person having been sworn to make true answers to the questions about to be asked 
concerning the matter. 
 
 
WAIVER 
 
 The voluntary relinquishment of some right. 
 
 
WITH PREJUDICE 
 
 The term as applied to judgment of dismissal is as conclusive of rights of parties 
as if action had been prosecuted to final adjudication adverse to the plaintiff. 
 
 
WITHOUT PREJUDICE 
 
 A dismissal "without prejudice" allows a new suit to be brought on the same 
cause of action. 
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WITNESS 
 
 One who gives evidence in a cause before a court. 
 
 
WRIT 
 
 Process in a civil suit. 
 
 
WRIT OF NE EXEAT 
 
 A writ which forbids the person to whom it is addressed to leave the country, the 
state, or the jurisdiction of the court.  Available in some cases to keep a defendant 
within the reach of the court's process, where the ends of justice would be frustrated if 
he should escape from the jurisdiction.  Sometimes a ne exeat writ is issued only to 
restrain a person from leaving the jurisdiction, and sometimes it is issued against a 
person who is removing or attempting to remove property beyond the jurisdiction. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(NOTE:  See "Note" at beginning of GLOSSARY) 
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Execution Against Personal Property (see Enforcement Actions) ................................ Q-1-2 

Execution on Confession of Judgment--Money ............................................................ Q-6-1 

Execution on Confession of Judgment--Real Property ................................................. Q-6-1 

Execution Stay (see Enforcement Actions) ................................................................... Q-1-5 

Exemplified Record (see Proof of Official Records) ...................................................... P-1-2 

Exemplified Record of Judgment .................................................................................. M-8-1 

Exhibits (see Jury) ......................................................................................................... J-1-2 

Expiration of Writ of Execution (see Enforcement Actions) ........................................... Q-1-4 

Expungement ................................................................................................................ B-1-6 

F.D.I.C. Insurance (see Fiscal) ..................................................................................... X-1-1 

Facsimile Copy ............................................................................................................. B-1-1 

Federal Judgments as Liens ......................................................................................... N-2-2 

Federal Liens, Unpaid Fine (see Liens) ........................................................................ N-2-2 

Federal Tax Lien, Certificate of Nonattachment (see Liens) ......................................... N-5-1 

Federal Tax Liens ......................................................................................................... N-5-1 

Federal Tax Liens, Notice of Refiling ............................................................................ N-5-1 

Fee Schedule ................................................................................................................ B-1-7 

Fee/Tax Document Recording ...................................................................................... B-1-7 

Fictitious Name Registration, Unincorporated Association ........................................... U-4-1 

File/Term Numbers ....................................................................................................... B-1-8 
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Filing Fees (see Fiscal) ................................................................................................. X-1-3 

Final Orders (see Civil Action--Equity) ........................................................................ E-12-1 

Financing Statements (see UCC) ................................................................................. O-1-1 

Fingerprints (see Change of Name) .............................................................................. Y-3-1 

Firearm License and/or Weapons (see PFA) ................................................................ R-1-1 

Firearm License and/or Weapons (see PFA) ................................................................ R-3-1 

Firearm License and/or Weapons (see PFA) ................................................................ R-4-1 

Firearm Rights (see Civil Action - Law) ......................................................................... E-4-2 

Fiscal ............................................................................................................................ X-1-1 

Foreign Depositions and Subpoenas ............................................................................ C-2-1 

Foreign Judgment Liens ............................................................................................... N-4-1 

Foreign Record (see Proof of Official Records) ............................................................ P-1-1 

Forms: 

Abandoned and Unclaimed Property Report to Treasury  

Department (see Fiscal) ........................................................................ X-1F-2 

Act 7 Certification (see Enforcement Actions) .................................................. Q-1F-1 

Act 119 of 1996 Transmittal of Filing Fees (see Fiscal) ................................... X-1F-3 

Additional Defendant(s), Praecipe for/Writ to Join 

(see Parties of an Action) ...................................................................... U-6F-1 

Agreement to Revive (see Judgments)  .......................................................... M-9F-3 

Apostille  ......................................................................................................... M-8F-1 

Attestation (see Certifications/Exemplifications) .............................................. P-1F-1 

Bill of Particulars, Praecipe and Rule to File (see Divorce/Annulment) ............ T-1F-1 

Bill of Particulars, Praecipe and Rule to File (see Civil Action) ........................ E-4F-2 

Certification (see Enforcement Actions) ........................................................... Q-1F-1 

Certification of Judgment (see Proof of Official Records) ................................. P-1F-2 

Civil Contempt Order/Bench Warrant (see Subpoena) .................................... C-1F-2 
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Forms (continued): 

Claim for Exemption From Wage Attachment (see Liens) ..................... N-8F-3 

Complaint, Praecipe and Rule to File a (see Civil Action) ..................... E-4F-2 

Confirmation of Decree Nisi (see Enforcement Actions) ....................... Q-4F-1 

Damages, Praecipe to Assess (see Judgments) .................................. M-2F-3 

Execution and/or Attachment, Writ of (see Enforcement Actions) ......... Q-1F-4 

Execution – Mortgage Foreclosure, Praecipe for  

(see Enforcement Actions) ......................................................... Q-3F-1 

Execution – Mortgage Foreclosure, Writ of  

(see Enforcement Actions) ......................................................... Q-3F-2 

Execution Notice, Writ of (see Enforcement Actions) ............................ Q-1F-5 

Exemplification (see Proof of Official Records) ..................................... P-1F-2 

Habeas Corpus, Writ of (see Subpoena) ............................................... C-1F-3 

Important Notice of Praecipe to Enter Judgment by Default  

(see Judgments) ........................................................................ M-2F-4 

Important Notice of Praecipe to Enter Judgment of Non Pros  

(see Civil Action) ......................................................................... E-1F-1 

Important Notice of Praecipe to Enter Judgment of Non Pros  

(see Civil Action) ......................................................................... E-9F-1 

Important Notice of Praecipe to Enter Judgment of Non Pros  

(see Judgments) ........................................................................ M-3F-2 

Interrogatories to the Above-Named Garnishee  

(see Enforcement Actions) ......................................................... Q-1F-2 

Judgment, Praecipe for (see Judgments) ............................................. M-2F-1 

Judgment of Non Pros, Praecipe for (see Judgments) ......................... M-3F-1 

Monthly Report Naturalization Papers .................................................. W-1F-2 

Monthly Report to Personal Property Tax Bureau with Opinion  

(see Judgments) ........................................................................ M-6F-1 

Notary Certificate (see Proof of Official Records) .................................. P-1F-3 

 

 

  -9- (Rev. 8/11) 



TOPIC INDEX        PAGE 

 

Forms (continued): 

Notice of Appeal and Request for Transcript (see Appellate Courts) .... L-1F-1 

Notice of Claim of Exemption of Wages From Attachment (see Liens) . N-8F-4 

Notice of Filing Judgment (see Judgments) ......................................... M-2F-2 

Notice of Intent to Attach Wages, Salary or Commissions (see Liens) .. N-8F-2 

Notice of Judgment/Transcript Civil Case.............................................. N-1F-2 

Notice of Judgment/Transcript Residential Lease ................................. N-1F-3 

Notice of Judgment/Transcript Nonresidential Lease ............................ N-1F-4 

Notice of Judgment/Transcript Supplementary Action ........................... N-1F-5 

Notice of Praecipe to Enter Judgment by Default (see Judgments) ..... M-2F-4 

Notice of Praecipe to Enter Judgment of Non Pros (see Civil Action) ... E-1F-1 

Notice of Praecipe to Enter Judgment of Non Pros (see Civil Action) ... E-9F-1 

Notice of Praecipe to Enter Judgment of Non Pros (see Civil Action) .. M-3F-2 

Notice to Resume Prior Surname, Notarized (see Divorce/Annulment) T-1F-2 

Notice to Resume Prior Surname (see Divorce/Annulment) .................. T-1F-3 

Notice to Resume Prior Surname, Surviving Spouse  

(see Change of Name) ............................................................... Y-3F-1 

Petition for Appeal from a Suspension of Operating Privilege/Denial of  

Driver's License/Suspension of Motor Vehicle Registration and  

Order of Court  ............................................................................ K-1F-1 

Petition for Appeal from a Suspension of an Inspection Mechanic/Station 

Certificate and Order of Court  .................................................... K-2F-1 

Petition for Change of Name and Order of Court  

(see Naturalization) .................................................................... W-1F-1 

Plaintiff's Affidavit/Averment (see Judgments) ..................................... M-6F-2 

Possession, Praecipe for/Writ of (see Replevin) ................................... F-2F-1 
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Forms (continued): 

Praecipe and Rule to Show Cause (see Eminent Domain) ................. E-10F-1 

Praecipe for Entry of Appearance Without Leave of  

Court (see Civil Action) ............................................................... E-4F-3 

Praecipe for Entry of Appearance, Substitution of Counsel 

(see Civil Action) ......................................................................... E-4F-4 

Praecipe for Notice of Intent to Attach Wages (see Liens) .................... N-8F-1 

Praecipe for Summons (see Civil Action) .............................................. E-4F-5 

Praecipe for Summons and Writ of Summons (see Civil Action) ........... E-4F-1 

Praecipe for Writ of Execution Upon a Confessed Judgment--Money 

and Certification (see Enforcement Actions) ............................... Q-6F-1 

Praecipe for Writ of Execution--Money Judgment  

(see Enforcement Actions) ......................................................... Q-1F-3 

Praecipe for Writ of Possession (see Replevin) .................................... F-2F-2 

Praecipe for Writ of Possession and Writ of Possession 

(see Replevin) ............................................................................ F-2F-1 

Praecipe for Writ of Possession Upon a Confessed Judgment--Real 

Property and Writ of Possession (see Enforcement Actions) ................ Q-6F-2 

Praecipe for Writ of Revival (see Judgments) ...................................... M-9F-1 

Prior Surname, Notice to Resume, Notarized (see Divorce/Annulment) T-1F-2 

Prior Surname, Notice to Resume (see Divorce/Annulment)................. T-1F-3 

Prior Surname, Notice to Resume, Surviving Spouse 

(see Change of Name) ............................................................... Y-3F-1 

Protection From Abuse Data Sheet (see PFA) ...................................... R-1F-1 

Prothonotary Monthly Report to Department of Revenue (see Fiscal) .. X-1F-1 
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Forms (continued): 

Registration of Child Custody Determination and Important Notice ....... S-2F-1 

Revival, Praecipe for/Writ of (see Judgments) ..................................... M-9F-1 

Rule to Civil Procedure 205.5 (Cover Sheet) ......................................... B-1F-2 

Rule to File a Bill of Particulars (see Civil Action) .................................. E-4F-2 

Rule to File a Bill of Particulars (See Divorce/Annulment) ..................... T-1F-1 

Rule to File a Complaint (see Civil Action) ............................................ E-4F-2 

Satisfaction and/or Termination, Praecipe and Power of Attorney for ... B-1F-1 

Seizure, Writ of (see Replevin) .............................................................. F-1F-1 

Subpoena to Attend and Testify ............................................................ C-1F-1 

Subpoena to Produce Documents or Things ......................................... C-1F-4 

Summary Counts of Marriage and Divorce Occurrences 

Monthly Report of PA Department of Health ............................... T-1F-4 

Summons, Praecipe for/Summons in Civil Action (see Civil Action) ...... E-4F-1 

Tenants Section 8 Supersedeas Affidavit pursuant  

to No. 1008C (2) ...................................................................... E-9F-3.1 

Tenants Supersedeas Affidavit (Non-Section 8)  

pursuant to No. 1008C (2).. ..................................................... E-9F-3.2 

Tenants Section 8 Supersedeas Affidavit pursuant  

to No. 1013C (2) ...................................................................... E-9F-3.3 

Tenants Supersedeas Affidavit (Non-Section 8)  

pursuant to No. 1013C (2) ....................................................... E-9F-3.4 

Tenants Supersedeas Instructions ..................................................... E-9F-3.5 

Tenants Supersedeas Income Limits (HHS Poverty  

Income Guidelines) .................................................................. E-9F-3.8 

Termination of Supersedeas, Praecipe for/Notice (see Civil Action) ..... E-2F-1 

Termination of Supersedeas, Praecipe for/Notice (see Civil Action) ..... E-9F-2 

Transmittal of Filing Fees, Act 119 of 1996 (see Fiscal) ........................ X-1F-3 

UCC-11 Request for Information or Copies (see UCC) ......................... O-1F-1 

Writ of Attachment of Wages (see Liens) .............................................. N-8F-5 
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Forms (continued): 

Writ of Certiorari .................................................................................... E-2F-2 

Writ of Execution/Attachment Execution, Praecipe for 

(see Enforcement Actions) ......................................................... Q-1F-3 

Writ of Execution and/or Attachment (see Enforcement Actions) .......... Q-1F-4 

Writ of Execution and/or Attachment (see Enforcement Actions) .......... Q-6F-3 

Writ of Execution - Mortgage Foreclosure, Praecipe 

for/ (see Enforcement Actions) ................................................... Q-3F-1 

Writ of Execution – Mortgage Foreclosure ............................................ Q-3F-2 

Writ of Execution Notice (see Enforcement Actions) ............................. Q-1F-5 

Writ of Habeas Corpus (see Subpoena) ................................................ C-1F-3 

Writ of Possession (see Replevin) ......................................................... F-2F-3 

Writ of Revival (see Judgments) ........................................................... M-9F-2 

Writ of Seizure (see Replevin) ............................................................... F-1F-1 

Writ of Summons (see Civil Action) ....................................................... E-4F-6 

Garnishee (see Enforcement Actions) .......................................................................... Q-1-3 

Garnishee (see Enforcement Actions) .......................................................................... Q-1-7 

Glossary ........................................................................................................................ Y-1-1 

Government Agency Appeals (see Commonwealth/Local Agency Appeals)  ............... K-3-1 

Habeas Corpus, Writ of (see Subpoena) ...................................................................... C-1-2 

Holidays, Federal Legal ................................................................................................ B-1-8 

Immigration ................................................................................................................... A-1-3 

Important Notice, Rule 237.1 (see Judgments) ............................................................. M-3-2 

In Forma Pauperis (see Divorce/Annulment) ................................................................ T-1-5 

In Forma Pauperis (IFP) ............................................................................................... D-1-1 

Incapacitated Persons .................................................................................................. U-2-1 

Incompetents (now Incapacitated Persons) .................................................................. U-2-1 

Independent Arbitration................................................................................................. G-2-1 

Indexing and Revival of Decree (See Civil Action--Equity) ......................................... E-12-1 

Indirect Criminal Contempt (see PFA) .......................................................................... R-4-1 
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Indirect Criminal Contempt Fine ................................................................................. B-1-10 

Indirect Criminal Contempt Fine (see Fiscal) ................................................................ X-1-4 

Individual Not Represented by Counsel (see PFA) ....................................................... R-2-1 

Injunctions (see Civil Action--Equity) .......................................................................... E-12-2 

Inspection Mechanic Certificate, Appeal of Suspension ............................................... K-2-1 

Inspection Station Certificate, Appeal of Suspension ................................................... K-2-1 

Institutional Vandalism and Ethnic Intimidation, Civil 

Rights Violation (see Civil Action) ...................................................................... E-4-1 

Interest on Judgments .................................................................................................. M-1-4 

International Application (see Child Custody/Visitation) ................................................ S-2-2 

Interpleader Bond (see Enforcement Actions) .............................................................. Q-5-1 

Interpleader by Defendants ........................................................................................... U-7-1 

Interrogatories to Garnishee (see Enforcement Actions) .............................................. Q-1-8 

Intervention (see Parties of an Action) .......................................................................... U-8-1 

Involuntary Transfer of Ownership of Vehicle (see Civil Action) ................................... E-4-1 

Jen & Dave Law (Act 1996-119) (See Child Custody and Visitation) ............................ S-1-3 

Joinder of Additional Defendants (see Parties of an Action) ......................................... U-6-1 

Judgment, Confirmation of Arbitration........................................................................... G-2-1 

Judgment - Court Decision (see Judgments) ................................................................ M-1-1 

Judgment - Verdict (see Judgments) ............................................................................ M-1-1 

Judgment, Workmen's Compensation Award ............................................................. M-12-1 

Judgment against an Association (see Parties of an Action) ........................................ U-4-1 

Judgment against Garnishee (see Enforcement Actions) ............................................. Q-1-9 

Judgment against Incompetent (see Parties of an Action) ............................................ U-2-2 

Judgment against Minor (see Parties of an Action) ...................................................... U-1-1 

Judgment against Partnership (see Parties of an Action) ............................................. U-3-1 

Judgment by Confession .............................................................................................. M-6-1 

Judgment by Default ..................................................................................................... M-2-1 

Judgment by Default (Equity) ........................................................................................ M-2-4 

Judgment by Default (Writ of Revival)........................................................................... M-2-4 
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Judgment by Default against Additional Defendant (see 

Parties of an Action) ........................................................................................... U-6-2 

Judgment by Default against Garnishee ....................................................................... M-2-5 

Judgment Docket (see Liens) ....................................................................................... N-2-3 

Judgment for Collection of Restitution, Reparations, Fees, 

Costs, Fines and Penalties in Criminal Proceedings ........................................ M-11-1 

Judgment for Support Arrearages ................................................................................. M-5-1 

Judgment in Default, Workmen's Compensation Award ............................................. M-12-1 

Judgment in Replevin ................................................................................................... F-2-1 

Judgment Liens ............................................................................................................ N-2-1 

Judgment of Non Pros (see Civil Action) ...................................................................... E-1-2 

Judgment of Non Pros (see Civil Action--Equity) ........................................................ E-12-1 

Judgment of Non Pros .................................................................................................. M-3-1 

Judgment of Non Pros (Professional Liability Actions) ................................................. M-3-2 

Judgment of Non Pros by Garnishee ............................................................................ Q-1-8 

Judgment of Non-suit .................................................................................................... M-1-1 

Judgment, Medical Professional Liability Actions ....................................................... E-14-1 

Judgment, Medical Professional Liability Actions (see Judgments) .............................. M-2-2 

Judgment, Post-Trial Motions (see Judgments) ............................................................ M-2-2 

Judgment – Verdict (see Judgments) ........................................................................... M-1-1 

Judgments, Amendments and Corrections ................................................................... M-1-1 

Judicial Computer System Augmentation Account ....................................................... B-1-8 

Judicial Computer System Augmentation Account (see Fiscal) .................................... X-1-3 

Judicial Tax Sale (see Enforcement Actions) ................................................................ Q-4-3 

Judicial Tax Sale (see Enforcement Actions) ................................................................ Q-4-4 

Jury ................................................................................................................................ J-1-1 

Jury Verdict .................................................................................................................... J-1-3 

Lack of Record (see Proof of Official Records) ............................................................. P-1-1 

Landlord and Tenant Appeal ......................................................................................... E-9-1 

Landlord and Tenant Wage Attachment (Liens) ........................................................... N-8-1 
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Legal Holidays, Federal ................................................................................................ B-1-8 

Letters Rogatory ........................................................................................................... B-1-8 

License Suspension (see Commonwealth/Local Agency Appeals) .............................. K-1-1 

Lien, Commercial Real Estate Broker ........................................................................... N-7-1 

Lien, Commonwealth Tax ............................................................................................. N-6-1 

Lien, Condominium Assessment (see Liens) ................................................................ N-2-1 

Lien, Federal Certificate of Nonattachment (see Liens) ................................................ N-5-1 

Lien, Unemployment Compensation (see Liens) .......................................................... N-2-1 

Lien, Waste Tire Recycling (see Liens)......................................................................... N-2-2 

Lis Pendens .................................................................................................................. Y-1-1 

Lis Pendens (see Enforcement Actions) ....................................................................... Q-1-3 

List of Record Documents/Index (see Appellate Courts) ............................................... L-1-2 

Local Agency Appeals (see Commonwealth/Local Agency Appeals) ........................... K-3-1 

Magisterial District Judge Appeal .................................................................................. E-1-1 

Magisterial District Judge Appeal, Landlord and Tenant Proceeding ............................ E-9-1 

Magisterial District Judge Judgment Lien ..................................................................... N-1-1 

Master's Report (see Divorce/Annulment) .................................................................... T-1-4 

Mechanics Agreements (see General Provisions, Stipulations Against Liens) ........... B-1-11 

Mechanics Liens ........................................................................................................... N-3-1 

Mechanics Liens (see Enforcement Actions) ................................................................ Q-4-1 

Medical Professional Liability Action ........................................................................... E-14-1 

Military Service, Non (see Divorce/Annulment) ............................................................. T-1-3 

Minors as Parties .......................................................................................................... U-1-1 

Money Judgments ........................................................................................................ Q-1-1 

Mortgage Foreclosure (see Civil Action) ....................................................................... E-6-1 

Mortgage Foreclosure (see Enforcement Actions) ........................................................ Q-3-1 

Motor Vehicle, Abandoned (see Civil Action) ................................................................ E-4-1 

Motor Vehicle Judgment, Payments to Prothonotary (see Enforcement Actions) ....... M-10-2 
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Motor Vehicle Judgment Certification ......................................................................... M-10-1 

Motorbus Road Tax Lien (see Liens) ............................................................................ N-6-1 

Municipal Claim/Municipal Lien (see Enforcement Actions) .......................................... Q-4-1 

Municipal Zoning Appeal (see Appeals from Government Agencies) ........................... K-3-1 

Name Change ............................................................................................................... Y-3-1 

Name Change in Divorce (see Divorce/Annulment) ..................................................... T-1-5 

Naturalization ............................................................................................................... W-1-1 

Ne Exeat, Writ of ........................................................................................................... Y-2-1 

Non-Lien Agreements (see General Provisions, Stipulations Against Liens) .............. B-1-11 

Non-Military Service (see Judgments) .......................................................................... M-2-3 

Non-Military Service (see Divorce/Annulment) ............................................................. T-1-3 

Non Pros (see Judgments)  .......................................................................................... M-3-1 

Notary Registration/Certification (see Proof of Official Records) .................................. P-1-4 

Notice by Prothonotary, Rule 236 ................................................................................. B-1-9 

Notice of Death of a Party ............................................................................................. U-9-4 

Notice of Intention to File Praecipe, Rule 237.1 (see Judgments) ................................ M-3-2 

Notice of Praecipe for Judgment - Court Decision (see Judgments) ............................ M-1-1 

Notice of Praecipe for Judgment - Verdict (see Judgments) ......................................... M-1-1 

Notice of Refiling (see Liens) ........................................................................................ N-5-1 

Notice of Removal to Federal District court ................................................................... B-1-7 

Notice to Attend. Notice to Produce (see Subpoena) ................................................... C-1-1 

Number. Tense ............................................................................................................. B-1-9 

Oath, Tipstaff (see Jury) ................................................................................................ J-1-2 

Oath, Traverse Juror (see Jury) ..................................................................................... J-1-2 

Oath, Voir Dire (see Jury) .............................................................................................. J-1-1 

Oath, Witness (see Jury) ............................................................................................... J-1-2 

Oaths, Affidavits and Acknowledgments ....................................................................... B-1-9 
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Objections to Bond in Interpleader (see Enforcement Actions) ..................................... Q-5-2 

Objections to Liquor Store Location .............................................................................. Y-4-1 

Objections to Nomination Petitions and Papers (see Civil Action) ................................ E-8-1 

Objections to Sheriff's Determination of Ownership (see Enforcement Actions) ........... Q-5-1 

Officeholders and Staff, Bond Requirements ................................................................ B-1-1 

Official Records, Proof of .............................................................................................. P-1-2 

Opening or Striking a Judgment ................................................................................... M-7-1 

Operating Privilege Suspension (see Commonwealth/Local Agency/Appeals) ............ K-1-1 

Orders ........................................................................................................................... B-1-9 

Orders (see Civil Action--Equity) ................................................................................. E-12-1 

Out-of-State Custody Decree ........................................................................................ S-2-1 

Overdue Support (see Judgments) ............................................................................... M-5-1 

Ownership Determination (see Enforcement Actions) .................................................. Q-5-1 

Partition of Real Property (see Civil Action--Equity) .................................................... E-12-3 

Partnerships as Parties ................................................................................................. U-3-1 

Partnerships' Statement of Membership ....................................................................... U-3-1 

Passport ........................................................................................................................ V-1-1 

Payments to Prothonotary Sufficient to Satisfy Motor 

Vehicle Judgments (see Enforcement Actions) ................................................ M-10-2 

Pennsylvania Higher Education Assistance Agency (PHEAA) 

Judgment Filing (see Judgments) ...................................................................... M-2-1 

Pennsylvania Liquor Control Board .............................................................................. Y-4-1 

Petition to Open or Strike a Judgment .......................................................................... M-7-1 

Political Activity ............................................................................................................. B-1-9 

Polling of Jury ................................................................................................................ J-1-3 

Post-Trial Motions (see Judgments) ............................................................................. M-2-2 

Poundage (see Fiscal) .................................................................................................. X-1-3 

Praecipe for Entry of Appearance (see Civil Action) ..................................................... E-4-1 
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Praecipe for Judgment, Notice – Court Decision (see Judgments) ............................... M-1-1 

Praecipe for Judgment, Notice – Verdict (see Judgments) ........................................... M-1-1 

Praecipe for Writ of Execution--Money Judgment (see 

Enforcement Actions--Money Judgments) ......................................................... Q-1-1 

Procedure on Appeal (see Arbitration) .......................................................................... G-1-1 

Pro Hac Vice ................................................................................................................. E-4-2 

Protection From Abuse (PFA) ....................................................................................... R-1-1 

Protection From Abuse Registry (see PFA) .................................................................. R-1-1 

Protection From Abuse Registry (see PFA) .................................................................. R-3-1 

Protection From Abuse Registry (see PFA) .................................................................. R-4-1 

Protection From Abuse Surcharge .............................................................................. B-1-10 

Protection From Abuse Surcharge (see Fiscal) ............................................................ X-1-4 

Prothonotary ................................................................................................................. A-1-1 

Quiet Title (see Civil Action) .......................................................................................... E-5-1 

Real Estate Broker Lien, Commercial ........................................................................... N-7-1 

Receivers (see Civil Action--Equity) ............................................................................ E-12-3 

Record Exemplified, Judgment (see Enforcement Actions) .......................................... M-8-1 

Record Exemplified, Official .......................................................................................... P-1-2 

Refusing or Accepting Filing by Prothonotary ............................................................... B-1-1 

Registration of Foreign PFA Order ............................................................................... R-3-1 

Registration of Out-of-State Custody Decrees .............................................................. S-2-1 

Registry, Out-of-State Custody Decrees ....................................................................... S-2-1 

Reissuance of Writ of Execution (see Enforcement Actions) ........................................ Q-1-4 

Remediation Lien (see Liens) ....................................................................................... N-2-2 

Replevin ........................................................................................................................ F-1-1 

Residential Lease Judgment (see Civil Action) ............................................................. E-9-1 

Residential Lease Judgment (see Liens) ...................................................................... N-1-1 

Resumption of Prior Surname (see Divorce/Annulment) .............................................. T-1-5 

Resumption of Prior Surname, Surviving Spouse (see Change of Name) .................... Y-3-1 

Retention and Disposition Schedule ........................................................................... B-1-10 
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Revival and Priority of State Tax Liens (see Liens) ...................................................... N-6-1 

Revival of Judgments/Liens .......................................................................................... M-9-1 

Rule to File a Complaint (see Judgments) .................................................................... M-2-2 

Rule to File Interrogatories (see Enforcement Actions)................................................. Q-1-8 

Rule to Show Cause Why a Successor Should not be 

Substituted as a Party (see Parties of an Action) ............................................... U-9-3 

Rule 236 Notice by Prothonotary .................................................................................. B-1-8 

Rule 237 (see Judgments) ............................................................................................ M-1-1 

Salary of Deputy Filling Vacancy (see Guidelines for Prothonotary) ............................. A-1-3 

Sale of Property located in more than one county (see Enforcement Actions) ............. Q-1-6 

Satisfaction by Judgment Creditor (see Liens) ............................................................. N-2-1 

Satisfaction of Motor Vehicle Judgment Upon Payment to 

Prothonotary (see Judgments) ......................................................................... M-10-1 

Satisfactions and Terminations ................................................................................... B-1-10 

Scire Facias (see Enforcement Actions) ....................................................................... Q-4-2 

Secured Transactions (see UCC) ................................................................................. O-1-1 

Service by Prothonotary, Rule 236 ............................................................................... B-1-9 

Sheriff's Deed (see Enforcement Actions) .................................................................... Q-1-6 

Sheriff's Interpleader (see Enforcement Actions) .......................................................... Q-5-1 

Sheriff's Sale (see Enforcement Actions) ...................................................................... Q-1-7 

Signature/Signing ....................................................................................................... B-1-10 

Size/Form of Papers ................................................................................................... B-1-10 

Social Security Number (see Divorce/Annulment) ........................................................ T-1-1 

Staff and Officeholders, Bond Requirements ................................................................ B-1-1 

State Tax Liens ............................................................................................................. N-6-1 

State of Membership, Partnerships (see Parties of an Action) ...................................... U-3-1 

Statement of Objection to Rule 420 Orders and 

Determinations of Magisterial District Judge (see Civil Action) .......................... E-3-1 
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Statutory Arbitration (Note) ........................................................................................... G-2-1 

Stay of Execution (see Enforcement Actions) ............................................................... Q-1-5 

Stipulations Against Liens ........................................................................................... B-1-11 

Stipulations Against Liens, Electronic Indexing ........................................................... B-1-11 

Striking/Opening Judgment ........................................................................................... M-7-1 

Structured Settlement (see Civil Action-Law) ................................................................ E-4-1 

Structured Settlement Protection Act (see Civil Action-Law) ........................................ E-4-1 

Student Loan Default Judgment (PHEAA) (see Judgments) ........................................ M-2-1 

Subpoena (Foreign) ...................................................................................................... C-2-1 

Subpoena to Attend and Testify .................................................................................... C-1-1 

Subpoena Upon a Person Not a Party for Production of 

Documents and Things ...................................................................................... C-1-1 

Substitution of Counsel (Praecipe for Entry of Appearance) ......................................... E-4-1 

Substitution of Parties ................................................................................................... U-9-1 

Substitution of Writ of Execution (see Enforcement Actions) ........................................ Q-1-4 

Suggestion of Non-Payment (see Liens) ...................................................................... N-6-1 

Suggestion of Non-Payment (see Enforcement Actions) .............................................. Q-4-2 

Supersedeas in Appeals to Appellate Courts ................................................................. L-1-1 

Supersedeas Bond (see Civil Action)............................................................................ E-1-1 

Supersedeas in Civil Action .......................................................................................... E-1-1 

Supersedeas Bond (see Civil Action)............................................................................ E-2-1 

Supersedeas Bond (see Civil Action)............................................................................ E-9-1 

Support Arrearages (see Judgments) ........................................................................... M-5-1 

Suspension of Inspection Mechanic Certificate, Appeal of ........................................... K-2-1 

Suspension of Inspection Station Certificate, Appeal of ............................................... K-2-1 

Suspension of Operating Privilege, Appeal of ............................................................... K-1-1 

Tax Claim Discharge (see Enforcement Actions) ......................................................... Q-4-4 

Tax Claim, Municipal (see Enforcement Actions) ......................................................... Q-4-1 

Tax Lien, Commonwealth ............................................................................................. N-6-1 

Tax, Motorbus (see Liens) ............................................................................................ N-6-1 

Tax Upset Sale (see Enforcement Actions) .................................................................. Q-4-3 
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Taxation of Costs on Writ of Execution (see Enforcement Actions) .............................. Q-1-5 

10-Days' Notice (Rule 237.1) (see Judgment of Non Pros) .......................................... M-3-2 

Tense ............................................................................................................................ B-1-9 

Term/File Numbers ....................................................................................................... B-1-8 

Termination of Inactive Cases .................................................................................... B-1-11 

Termination of Supersedeas and Notice (see Civil Action) ........................................... E-2-1 

Termination of Supersedeas and Notice (see Civil Action) ........................................... E-9-2 

Time, Computation of.................................................................................................... B-1-5 

Title of Motor Vehicle, Involuntary Transfer (see Civil Action) ....................................... E-4-1 

Transfer of Judgments .................................................................................................. M-8-1 

Transfer of Ownership of Vehicle, Involuntary (see Civil Action) .................................. E-4-1 

Transmittal of Divorce Record to Court ......................................................................... T-1-2 

Trust Agreement, UCC (see Enforcement Actions) ...................................................... Q-1-2 

UCC/Uniform Commercial Code ................................................................................... O-1-1 

Unclaimed Property (see Fiscal) ................................................................................... X-1-4 

Unemployment Compensation Liens (see Liens) ......................................................... N-2-1 

Uniform Arbitration Act (Note) ....................................................................................... G-2-1 

Uniform Enforcement of Foreign Judgment (see Proof of Official Records) ................. P-1-2 

Unincorporated Associations as Parties ....................................................................... U-4-1 

United States District Courts in Pennsylvania ............................................................. B-1-11 

Unpaid Fine, Federal Liens (see Liens) ........................................................................ N-2-2 

Upset Tax Sale (see Enforcement Actions) .................................................................. Q-4-3 

Vacancy in Prothonotary Position (see Guidelines for Prothonotary) ........................... A-1-3 

Verdict of Jury ................................................................................................................ J-1-3 

Verified ........................................................................................................................ B-1-12 

Visitation and Custody, Child ........................................................................................ S-1-1 
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Vital Statistics Report (see Divorce/Annulment) ........................................................... T-1-3 

Voir Dire Oath (see Jury) ............................................................................................... J-1-1 

Voluntary Compliance Agreement (see Civil Action--Equity) ...................................... E-13-1 

Voluntary Mediation in Custody Actions (see Child 

Custody and Visitation) ...................................................................................... S-1-1 

Voluntary Substitution of Party (see Parties of an Action)............................................. U-9-2 

Voters Registration Act (see Civil Action) ..................................................................... E-8-1 

Wage Attachment, Landlord and Tenant Judgment (see Liens) ................................... N-8-1 

Waiver of Liens (see General Provisions, Stipulations Against Liens) ........................ B-1-11 

Waste Tire Recycling Remediation Lien ....................................................................... N-2-2 

Weapons and/or Firearm License (see PFA) ................................................................ R-1-1 

Weapons and/or Firearm License (see PFA) ................................................................ R-3-1 

Weapons and/or Firearm License (see PFA) ................................................................ R-4-1 

What Copy to Accept .................................................................................................. B-1-12 

Withdrawal of Appearance (see Civil Action) ................................................................ E-4-1 

Withdrawal of Federal Tax Lien .................................................................................... N-5-1 

Witness Fee (see Subpoena) ....................................................................................... C-1-1 

Workmen's Compensation Award ............................................................................... M-12-1 

Writ of Attachment (see Enforcement Actions) ............................................................. Q-1-3 

Writ of Certiorari to District Justice (see Civil Action) .................................................... E-2-1 

Writ of Execution (see Enforcement Actions) ................................................................ Q-1-1 

Writ of Habeas Corpus (see Subpoena) ....................................................................... C-1-2 

Writ of Ne Exeat ............................................................................................................ Y-2-1 

Writ of Possession (see Replevin) ................................................................................ F-2-2 

Writ of Possession (see Enforcement Actions) ............................................................. Q-2-1 

Writ of Revival (see Judgments) ................................................................................... M-9-1 

Writ of Revival (see Liens) ............................................................................................ N-2-2 

Writ of Scire Facias (see Enforcement Actions) ............................................................ Q-4-2 

Writ Tax ...................................................................................................................... B-1-12 

Writ Tax (see Fiscal) ..................................................................................................... X-1-3 

Zoning Appeal (see Appeals from Government Agencies) ........................................... K-3-1 
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PROCEDURES MANUAL 2013 UPDATE SUMMARY 
 

Prothonotaries Advisory Committee 
Administrative Office of Pennsylvania Courts 

 
NOTE:  New cites for RETENTION AND DISPOSITION SCHEDULE will be 
included in the Prothonotary Manual as sections are revised. In all other 
cases, refer to the County Records Manual 
 
       Replace title page to read 2013 and Foreword to read 22nd edition. 
       Replace advisory committee page. 
 
 

1. GENERAL PROVISIONS (CHAPTER B) 
 

References: 
 
a. B-1-3 (Child Custody – Criminal Charge Information System Fee) 
 

Revise Paragraph 3 to reflect Current Act 1996-119 fee as of January 1, 
2013, is $7.50, with $6.00 being remitted monthly to the AOPC and $1.50 
being remitted to the county. (Add page revision date 07/13) 
 
Substitute pages B-1R-5.1 through B-1R-5.55 
Substitute pages B-1R-6.1 through B-1R-6.3  
(Add page revision date 07/13) 

 
 

2. SUBPOENAS (CHAPTER C) 
 

a. C-2-1, C-2-2 (Foreign Depositions and Subpoenas) 
 

New Subchapter adding Foreign Depositions and Subpoenas, statute 
reference and procedure.  (Add page revision date 07/13) 

 
 

3. CIVIL ACTION – M.D.J. APPEALS (CHAPTER E) 
 

Section  E-1, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE 
JUDGMENT: 
 
Reference:  Substitute revised Deadline Schedule (E-1R-1.1. and 1.2) 
 
a.  E-2-1 (Writ of Certiorari to Magisterial District Judge) 



 
Substitute revised Page E-2-1, paragraph 2 (NOTE),  re: poverty 
income guideline instruction link (Add page revision date 07/13) 
 
Substitute revised Page E-9R 1.20 – 2013 Poverty Income 
Guidelines   
(Add page revision date 07/13) 
 
Substitute revised Page E-9R-2.1, 2.2, 2.3 – Deadline Schedule 
(Add page revision date 07/13) 
          
Substitute revised Page E-9F-3.8 – 2013 Poverty Income Guidelines 
(Add page revision date 07/13) 
  

 
4. CHILD CUSTODY AND VISITATION (CHAPTER S)  
 
a.  S-1-3 (Criminal Charge Information System) 
 

Revise Paragraph 4 (b) to read:  A party who has been awarded custody, 
partial custody or visitation or who is a party to custody proceeding may 
access criminal information by visiting the Jen & Dave website at 
www.jendaveprogram.us or through the UJS Web Portal 
http://ujsportal.pacourts.us.   Individuals may also call 866-JEN-DAVE for 
any questions regarding the Jen and Dave Program. 
 
Delete sub-paragraphs (c) through (e) 
 

 Change paragraph 6 to Reference 
   Add Jen & Dave web page info (Page S-1R-1.1) 
 

Omit page S-1-4, S-1F-1.1, S-1F-1.2, S-1F-1.3, S-1F-2, S-1R-1.1,  
S-1R-1.2, S-1R-1.3 
(Add page revision date 07/13) 

 
 

5. FORMS SECTION 
 

Substitutions/Additions/Deletions as indicated: 
 
E-9F-3.8 
S-1F-1.1 
S-1F-1.2 
S-1F-1.3 
S-1F-2    
(Add page revision date 07/13) 

http://www.jendaveprogram.us/
http://ujsportal.pacourts.us/


 
6. INDEX 

 
Revisions as indicated: 

 
Page 8:    Add Foreign Depositions and Subpoenas…………….C-2-1 
Page 21:  Subpoena (Foreign)……………………………………..C-2-1 
Substitute revised pages 8, 12 and 21 to omit Jen & Dave References 
(Add page revision date 07/13) 



 
 

PROCEDURES MANUAL 2012 UPDATE SUMMARY 
 

Prothonotaries Advisory Committee 
Administrative Office of Pennsylvania Courts 

 
 

NOTE:  New cites for RETENTION AND DISPOSITION SCHEDULE will be 
included in the Prothonotary Manual as sections are revised. In all other 
cases, refer to the County Records Manual 
 
       Replace title page to read 2012 and Foreword to read 21st edition. 
 

1. GENERAL PROVISIONS (CHAPTER B) 
 

References: 
 
a. B-1-3 (Child Custody – Criminal Charge Information System Fee) 
 

Revise Paragraph 3 to reflect Current Act 1996-119 fee as of January 1, 
2012 is $7.50, with $6.00 being remitted monthly to the AOPC and $1.50 
being remitted to the county. (Add page revision date 07/12) 

 
b. B-1-8 (Judicial Computer System Augmentation Account) 

 
Revise Paragraph 1 to reflect – The Prothonotary shall collect the $23.50 
surcharge on all initial civil actions or legal proceedings filed as of 
December 8, 2009.  The fee shall remain $23.50 until December 31, 2014.  
Specifically, the $11.25 temporary surcharge created by Act 49 of 2009 
which was set to expire on January 7, 2012 has been extended to 
December 31, 2014. (Add page revision date 07/12) 

 
c. B-1-9 (Oaths, Affidavits and Acknowledgements) 
 

Add under Paragraph 2 (a): 
 
NOTE:  An oath or affirmation of a member of a borough council may only 
be taken before any judge or justice of the peace of the county, or before 
the mayor of the borough when he has qualified, and shall be filed with the 
borough secretary and be preserved among the records of the borough for 
a period of six years.  (53 P.S.  § 46002) (Add page revision date 07/12) 

 
 Substitute pages B-1R-5.1 through B-1R-5.55 

Substitute pages B-1R-6.1 through B-1R-6.3 
 



2. IN FORMA PAUPERIS (CHAPTER D) 
 

Revise Procedure Paragraph 2 (a) to read:  IFP proceeding is commenced 
by filing a petition and affidavit (Form pursuant to Pa. R.C.P. No. 240(h) 
with or after commencement of the action or proceeding or with the 
taking of the appeal, the prothonotary shall file and docket without 
payment.  If the Court denies the petition, no further action may be taken 
without leave of court until the fees are paid.  If the petitioner 
commences the action by writ of summons, the court shall not act on 
the petition for leave to proceed in forma pauperis until the 
complaint is filed.  If the complaint has not been filed within ninety 
days of the filing of the petition, the court may dismiss the action 
pursuant to subdivision (j)(1).  (Add page revision date 07/12) 

   
Revise Procedure Paragraph 2 (c) to read:  If the court denies the petition, 
the petitioner shall pay the filing fee.  A party required to pay such fee may 
not, without leave of court, take any further steps in the action, 
proceeding or appeal so long as such fee remain unpaid.  Not sooner 
than ten days after notice of the denial of the petition pursuant to Rule 
236, the Prothonotary shall enter a judgment of non pros in the action or 
strike the appeal if the fee remains unpaid.  The action, proceeding or 
appeal shall be reinstated only by the court for good cause shown.  (Add 
page revision date 07/12) 
 

3. CIVIL ACTION – M.D.J. APPEALS (CHAPTER E) 
 

Section  E-1, APPEAL FROM A MAGISTERIAL DISRICT JUDGE 
JUDGMENT: 
 
Reference:  Substitute revised Deadline Schedule (E-1R-1.1. and 1.2) 
 
a.  E-2-1 (Writ of Certiorari to Magisterial District Judge) 
 

Substitute revised Page E-2-1, paragraph 2 (NOTE), re:  poverty 
income guideline instruction link (Add page revision date 07/12) 
 
Substitute revised Page E-9R 1.20 – 2012 Poverty Income 
Guidelines 
(Add page revision date 07/12) 
 
Substitute revised Page E-9R-2.1, 2.2, 2.3 – Deadline Schedule 
(Add page revision date 07/12) 
          
 
Substitute revised Page E-9F-3.8 – Poverty Income Guidelines 
(Add page revision date 07/12) 



4. APPELLATE COURTS (CHAPTER L) 
 

Substitute revised form L-1F-1 (Revised Appellate Filing Fee) (Add 
page revision date 07/12) 

 
 

5. MAGISTERIAL DISTRICT JUSTICE LIEN (CHAPTER N) 
 

Substitute revised form N-1F-2, N-1F-3, N-1F-4 (Add page revision 
date 07/12) 

 
            

6. PROTECTION FROM ABUSE (CHAPTER R) 
 

Substitute revised form R-1F-1.1 (Add page revision date 07/12) 
Substitute revised from R-1F-1.2 (Add page revision date 07/12) 

 
 

7. CHILD CUSTODY AND VISITATION (CHAPTER S) 
 

Substitute pages S-1F-1.1 through S-1F-1.3 (Add page revision date  
07/12) 
Substitute pages S-1R-1.1 through S-1R-1.3 (Add page revision date 
07/12) 

 
 

8. PROTHONOTARY AS PASSPORT AGENT (CHAPTER V) 
 

Substitute pages V-1R-1.1 through V-1R-1.3 (Add page revision date 
07/12) 

 
 

9. FISCAL (CHAPTER X) 
 

Reference: 
 

X-1-1(Prothonotaries’ Accounting and Agent Responsibilities) 
 

1. General Notes:  Revise paragraph (f):  Collection on Checks 
Returned for Insufficient Funds (18 Pa C.S. § 4105).  A service 
charge not to exceed $50.00 is to be collected by the Prothonotary 
if notice is conspicuously displayed when the check was issued. 
(Add page X-1-2 revision date 07/12) 

 



2. Accounting Procedures:  Revise paragraph (c):  Judicial 
Computer System Augmentation Account $23.50 Surcharge…… 
(Add page X-1-3 revision date 07/12) 

 
 

10. FORMS SECTION 
 

Substitutions/Additions as indicated: 
 
E-9F-3.8 
L-1F-1 
N-1F-2 
N-1F-3 
N-1F-4 
R-1F-1.1 
R-1F-1.2 
S-1F-1.1 
S-1F-1.2 
S-1F-1.3 
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P R O C E D U R E S   M A N U A L   2011   U P D A T E   S U M M A R Y 
 

Prothonotaries Advisory Committee 
Administrative Office of Pennsylvania Courts 

 
 
 
NOTE:  The County Records Manual has been revised as of July 2011.  New cites for 
RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary Manual as 
sections are revised.  In all other cases, refer to new County Records Manual. 
 
NOTE:  Act 2004-207 changed the title of “district justice” to “magisterial district judge”. 
Changes of title will be included in the Prothonotary Manual as sections are revised. 
 
 
1.      a. 2011 PROTHONOTARIES’ PROCEDURES MANUAL COVER 
 b. Prothonotary Manual Update Committee 2010-2011 
 c. Special Recognition page 
 d. Original AOPC Prothonotaries and Clerks of Courts Advisory Committee 
 
2.  Table of Contents revisions pages: i, ii, xii, & xxii 
 
 
3. GUIDELINES FOR PROTHONOTARY  (CHAPTER A) 
 
REFENCES: 
 
a. A-1R-1.1 thru A-1R-1.2 (Cross Reference and Interpretation) 
 
 Substitute current version of 42 P.S. 20003 
 
b. A-1R-2.1 thru A-1R-2.5 (Chapter 27 – General Provisions) 
 
 Substitute current version of Chapter 27 Sections 2701-2705 

 
c. A-1R-3.1 thru A-1R-3.23 (Chapter 27 - Prothonotaries) 
 
 Substitute current version of Chapter 27 Sections 2731-2738 
            

 NOTE: Section 2731.1 is new. 
 

d. A-1R-4.1 thru A-1R-4.2 (Chapter 27 – Prothonotaries) 
 
 Substitute current version of Title 42 Sections 7361-7362 
  
 
4.      GENERAL PROVISIONS 
 
Section B-1, GENERAL PROVISIONS 
 

a. Page B-1-1 – Civil Cover Sheet and instruction 
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Under Accepting or Refusing Filings by the Prothonotary - Add new paragraph 5 the New 
Civil Cover Sheet – Per PRCP 205.5 effective May 26, 2010, and thereafter the cover sheet will 
be required on most civil filings in Pennsylvania's Courts of Common Pleas. Exceptions are noted 
in the Notice below the form.  

 
The latest version of this form will be published on the website of the AOPC at www.pacourts.us 
 

Note: The Prothonotary shall not accept a filing commencing an action without a completed 
cover sheet as required by Pa.R.C.P. 205.5 subject to the exceptions listed at 
Pa.R.C.P.205.5(a)(1). 

 
b. Page B-1-3 – CHILD CUSTODY -- CRIMINAL CHARGE INFORMATION SYSTEM FEE 

 
Revise Paragraph 1 to reflect Custody Act 1996-119 fee to be $7.50. 
 
 c. Page B-1-8 - JUDICIAL COMPUTER SYSTEM AUGMENTATION ACCOUNT 
 
Revise Paragraph 1 to reflect Judicial Computer System Augmentation Account fee changed from 
$10.00 to $23.50. 
 
            d. Pages B-1R-5.1 thru B-1R-5.52 - Court Structures in Other States 
 
Replaced B-1R-5.1 thru B-1R-5.52 with updated diagrams of court structures 
 
 e. Pages B-1R-6.1 thru B-1R-6.3 & B-1-11- US District Courts in Pennsylvania 
 
B-1R-6.1 thru B-1R-6.3 & B-1-11 updated (Note: Schuylkill changed (moved) from Eastern District 
to Middle District 
 
  
3. CIVIL ACTION 
 
Section C-1, witness fees 
 
 Update of page C-1-2 
 
  
4.        CIVIL ACTION -- M.D.J. APPEALS 
 
Section E-1, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE JUDGMENT: 
 

REFERENCE:    Substitute revised Deadline Schedule (E-1R-1). 
 
Substitute Revised page E-2-1, paragraph 2, re: poverty guideline instruction link 

 
5.       CIVIL ACTION – WRIT OF CERTIORARI TO M.D.J. 
 
Pages E-2R-1.1, 1.2, 1.3 & 1.4 Writ of Certiorari as Supersedeas 
 
 Substitute revised Rule 1013 effective May 15, 2008 
 
6.  CIVIL ACTION – RULE 420 ORDERS 
 
Substitute revised page E-3-1 - Add AOPC form 340-05 E-3F-1 
 

http://www.pacourts.us/
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7.  CIVIL ACTION – LAW - Dept. of Transportation, Bureau of Motor Vehicles, Fact Sheet 
 
Replace E-4R-2.1 thru 2.2 – Re: Involuntary Transfer of Ownership of a Vehicle by Court Order. 
 
8. CIVIL ACTION – M.D.J. APPEALS 
 
Section E-9, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE DECISION ON A LANDLORD 
AND TENANT PROCEEDING:   
 
    6a.   REFERENCE:  Substitute revised Deadline Schedule (E-9R-2) 

 
Page E-9-2, revise paragraph 4b as follows: 

 
    6b.    For Indigent Tenants see Rule 1008(c)  
  
 Substitute new E-9R-1.20, new E-9R-2.1, 2.2 & 2.3 and new E-9F-3.8 Poverty Income 
Guidelines for current year. 

  
REMINDER TO PROTHYS – Guidelines change on calendar year basis – get new  
Guidelines yearly on AOPC website. For poverty guidelines go to www.aopc.org Home 
Page. In “Search” type in Poverty Guidelines, connect on yearly guidelines, i.e. 
Povertyincomeguidelines2011.doc     Download/print to attach to writs.) 

          
9. REVIVAL OF JUDGMENTS/LIENS 
 
Substitute revised page M-9-7 
  
10.      LIENS 
 
Section N-1 – Liens: Magisterial District Judge Judgment Liens 

 
Substitute revised page N-1-2 
 

           N-1F-2, 3, 4 & 5 – Magisterial District Judge Judgment Liens: 
  
 Replaced N-1F-2 Notice of Judgment/Transcript Civil Case 
 Replaced N-1F-3 Notice of Judgment/Transcript Residential Lease 
 Replaced N-1F-4 Notice of Judgment/Transcript Nonresidential Lease 

Replaced N-1F-5 Notice of Judgment/Transcript Nonresidential Lease – Supplemental 
       Action (updated forms) 

 
11.  ENFORCEMENT ACTIONS 
 
Section Q-1, Money Judgments – Writ of Execution 
 
      Substitute revised page Q-1-11 
 
     Page Q-1F-4 & 4.1, Substitute new form for Writ of Execution on Money Judgment  
Effective May 17, 2010 http://www.pabulletin.com  see Volume 40 Number 18 
 
 

http://www.aopc.org/
http://www.pabulletin.com/
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Section Q-3, Mortgage Foreclosure 
 

     Page Q-3-1, Amendments to Rules Governing Foreclosure to Mortgage Upon Both Personal    
Property and Real Property   
 
  RETENTION AND DISPOSITION SCHEDULE, revise as follows: 
 
  (1) PY-6, Civil Dockets, Books & Indices 
  (2). PY-7, Civil Papers/Files 
   (a). #15, Mortgage Foreclosure 
 
     Page Q-3-2, FORM:  Substitute revised Certification (Form Q-3F-1) 

Substitute revised Praecipe for Writ of Execution – Mortgage Foreclosure 
  (Form Q-3F-1) 
  Add Writ of Execution (Form Q-3F-1) (Rule 3257)  

   
 
12. CHILD CUSTODY AND VISITATION 
 
Section S-1, Child Custody 
 FORM:  Substitute most recent version of Jen and Dave pamphlet (2 pgs) (This replaces S-
1F-1.1, 1.2, 1.3 & S-1F-2 
 
REFERENCE:  add UJSPortal for additional statewide criminal registry:    
                                             http://ujsportal.pacourts.us 
 
and add/substitute Jen & Dave Program flyers S-1R-1.1 & 1.2 
 
13. PROTHONOTARY AS A PASSPORT AGENT 
 
Section V-1, GENERAL NOTES 
 
Page V-1-2 - Replace all of the telephone numbers with the current passport agency numbers 
 
FORM V-1R-1- Replace V-1R-1 Passport Fee Schedule with 2011 fees 
 
   REFERENCE:  Add website – www.travel.state.gov  
 
14.  NATURALIZATION  
 
Section W-1R-1 
 
 Substitute Revised Form N-4, W-1F-2.1 & 2.2 Monthly report on Naturalization 
                     Form with instructions was revised (11/09/09) and expires (11/30/12) 
 
 Paragraph 7 – change revision date to 11/09/09 
 
 Omit Paragraph 8. 
 
 
 
 
 
 
 

http://ujsportal.pacourts.us/
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15.  FISCAL  
 
a. Substitute revised page X-1-4 re: Paragraph 3 (a) & 3 (b). 
 
b. Section X-1F-1.1 & 1.2 - Prothonotary Monthly Report form with instruction page 
 
c. Section X-1F-2.3 - Abandoned and Unclaimed Property Report to Treasury Department 

 
                      FORM:  Substitute revised Abandoned and Unclaimed Property Report to  

 Treasury Department with instructions (Form X-1F2.3-1 thru X-1F2.7-2) 
 
d. Section X-1F-3 - Act 119-1996 Transmittal of Filing Fees 
 
 Substitute Revised Act 119-1996 Transmittal of Filing Fees Form (X-1F-3) revised (06/10) 
 
16.  FORMS SECTION  
 
 Substitute the revised Forms index  
 
 Substitutions / Additions as indicated: 
 
 B-1F-2 & 2a 
 E-9F-3.8 
 N-1F-2 
 N-1F-3 
 N-1F-4 
 N-1F-5 
 Q-1F-4 & 4.1 
 Q-3F-1 
 S-1F-1.1, 1.2 & 1.3 
 S-1F-2 
 W-1F-2.1 & 2.2 
 X-1F-1.1 &1.2 
 X-1F-2.3-1, 2.3-2 & 2.3-3 
 X-1F-2.4-1 
 X-1F-2.5-1 
 X-1F-2.6-1 
 X-1F-2.7-1 
 X-1F-3 
 
17. INDEX 
 
 Substitute revised pages 8, 9, 10, 12 & 13 
 
 
Special thanks are due to Maria A. Ilgenfritz of the Judicial Programs Department of the 
Administrative Office of Pennsylvania Courts for her labors in reviewing the existing manual with 
the goals of updating and refining it.  She has been exceptionally dedicated to this task and I am 
exceedingly grateful to her for all her labors on our behalf. 
 
Respectfully submitted, Amy Moshier, Prothonotary Manual Secretary 
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P R O C E D U R E S   M A N U A L 2009 U P D A T E   S U M M A R Y 
 

Prothonotaries Advisory Committee 
Administrative Office of Pennsylvania Courts 

 
 
 
(NOTE:  The County Records Manual has been revised as of February, 2002.  New cites for 
RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary Manual as 
sections are revised.  In all other cases, refer to new County Records Manual.) 
 
(NOTE:  Act 2004-207 changed the title of “district justice” to “magisterial district judge”. 
Changes of title will be included in the Prothonotary Manual as sections are revised.) 
 
 
1. TABLE OF CONTENTS. 
 
 No revisions 
 
 
2. CIVIL ACTION -- M.D.J. APPEALS 
 
Section E-1, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE JUDGMENT: 
 

REFERENCE:    Substitute revised Deadline Schedule (E-1R-1). 
 
3. CIVIL ACTION – M.D.J. APPEALS 
  
Section E-2, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE JUDGMENT: 
 
Page E-2-1, add new note as follows: 
 

(NOTE: For poverty guidelines go to www.aopc.org Home Page.  In 
“Search” type in Poverty Guidelines, connect on yearly 
guidelines, i.e. Povertyincomeguidelines2009.doc.  
Download/print to attach to writs.) 

REMINDER TO PROTHYS – Guidelines change on calendar year 
basis – get new guidelines yearly on AOPC website. 

 
         add new Paragraph 2b. as follows: 
 
   b. See Rule 1013(c) for Indigent Tenants.  

Reference Rule 1008(c) for forms OR go to E-9F-3.1, 3.2, 
3.3, 3.4. 

   
REFERENCE:   Substitute new Rule 1013 and make reference to Rule 1008C/Forms       
E-9F3.1, 3.2, 3.3, 3.4 for E-2R-1.1 

 
3.    CIVIL ACTION -- M.D.J. APPEALS 
 
Section E-9, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE DECISION ON A LANDLORD 
AND TENANT PROCEEDING:   
 

http://www.aopc.orgHomePage.In
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Page E-9-2, add new paragraph 4b. as follows: 
   
      4b.  For Indigent Tenants see Rule 1008(c) 
      Reminder to Prothys –  
            Poverty Guidelines change on calendar year basis,  
            get new guidelines yearly on AOPC website,  
            www.aopc.org, home page, in “Search” type in  
            Poverty Guidelines.  Click on yearly guidelines i.e. 
            povertyincomeguidelines2009.doc.  Download/Print to 

            attach to Appeals.     
 
REFERENCE:    Substitute revised Rule 1008 (E-9R1-1) 

    Substitute revised Deadline Schedule (E-9R-2) 
      
 
 FORMS:     Add new E-9F-3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.7, 3.8 
 
4.   APPELLATE COURTS 
 
Section L-1, APPEALS TO THE APPELLATE COURTS  
 

Pages L-1-3 and L-1-4, Add new paragraph 7 to outline new Children’s Fast Track Appeals 
as follows: 

  7. Eligibility for Children’s Fast Track Appeal -  
Children’s Fast Track Appeal—Any appeal from an order involving dependency, 
termination of parental rights, adoptions, custody or paternity.  See 42 Pa.C.S. 6301 et 
seq.; 23 Pa.C.S. 2511 et seq.; 23 Pa.C.S. 2101 et seq.; 23 Pa.C.S. 5301 et seq.; 23 
Pa.C.S. 5102 et seq. (Rule 102). 
Contents in Children’s Fast Track Appeals—In a children’s fast track appeal the notice 
of appeal shall include a statement advising the appellate court that the appeal is a 
children’s fast track appeal. (Rule 904(f)). 
 If the appeal is a children’s fast track appeal, the concise statement of errors 
complained of on appeal as described in Rule 1925(a)(2) shall be filed with the notice 
of appeal and served in accordance with Rule 1925(b)(1). (Rule 905(2)) 
If the appeal is a children’s fast track appeal, the clerk shall stamp the notice of appeal 
with a “Children’s Fast Track” designation in red ink, advising the appellate court that 
the appeal is a children’s fast track appeal and shall transmit to the Prothonotary of the 
appellate court named in the notice of appeal the concise statement of errors 
complained of on appeal required by Subdivision (a)(2) of this rule. 

 
  ALL Fast Track Appeal records are due in 30 days. 
 
  Renumber old paragraph 7 to 8 and old paragraph 8 to 9  
 
  Add page number L-1-4 and revision date to new page 

                    
INDEX:      Children’s Fast Track Appeal 
 
5. JUDGMENTS 
 
Section M-3, JUDGMENTS OF NON PROS  
 
Pages M-3-2, correct Rule number to 1042.7 in paragraph i   
 

http://www.aopc.org,
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6. JUDGMENTS 
 
Section M-6, CONFESSION OF JUDGMENT FOR MONEY 
 
Page M-6-1, M-6-2, Omit all paragraphs up to #7 and replace as follows: 
 
  1. CONFESSION OF JUDGMENT FOR MONEY 
  1a. An action shall be commenced by filing with the Prothonotary a COMPLAINT 

substantially in the form provided by Rule 2952. (Rule 2951(a)) 
 The plaintiff shall file with the complaint a confession of judgment substantially in       
the form provided by Rule 2962. (Rule 2955) 

   The Prothonotary shall enter judgment in conformity with the confession. (Rule          
             2956) 

b. If the instrument is more than twenty years old, judgment may be entered only by  
leave of court after notice and the filing of a complaint. 

  c. When the original or a photostatic copy or like reproduction of the instrument 
showing the defendant’s signature is not attached to the complaint, judgment may be 
entered only by leave of court after notice.    

  2. Complaint should be accompanied by (Pa.R.C.P. No. 236): 
  (a). Copy of all documents filed for each debtor.    
  (b). Stamped envelope addressed to each debtor.       
  (c).  Notice of entry of judgment to each debtor.    
  (d). Plaintiff's Affidavit/Averment 
  3. The action shall be commenced by the filing of a complaint pursuant to 

Pa.R.C.P. No. 2951(a).  The complaint shall contain the information required by 
Pa.R.C.P. No. 2952 and substantially in the form provided by Pa.R.C.P. No. 2962.   
(Note: Pa.R.C.P. No. 2952(b) - A complaint in this type of action shall neither contain a 
notice to defend nor be endorsed with a notice to plead, and no responsive pleading 
shall be required whether or not the complaint contains a notice to defend or is 
endorsed with a notice to plead.) 
 

        Old paragraph 7 becomes paragraph 2 
                  Old paragraph 8 becomes paragraph 3 
 
        In new paragraph 2 change the word Instrument to Complaint 
        In new paragraph 2 eliminate (d) and make (e) be (d) 
 

In new paragraph 3 eliminate all wording to first comma (If the instrument – to –    
2951(a)) and start new paragraph with (The action shall be commenced – to – 2951(a)) 
 
Correct the Rule # in note to 2952(b). 

 
 
Page M-6-2, RETENTION AND DISPOSITION SCHEDULE, revise to read as follows: 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
   (1). PY-6, Civil Dockets, Books and Indices. 
   (2). PY-7, Civil Papers/Files 

(a). #1, All Civil Matters, Not Otherwise Listed, Involving Title to 
Real Estate. 

    (b). #13, Judgment and Lien Papers. 
 
  b. remains the same 
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7. PROTHONOTARY AS A PASSPORT AGENT 
 
Section V, PASSPORT FEES 
 

Page V-1R-1, replace Reference pages with 2009 fee  
 
 
10. FISCAL 
 
Page X-1F-2.3 – Abandoned and Unclaimed Property Report to Treasury Department 
 

FORM:      Substitute revised Abandoned and Unclaimed Property Report to Treasury  
  Department with instructions (Form X-1F2.3-1 thru X-1F2.7-2)  
 Note: Please delete form number X-1F-2.8 as that form is now  

X-1F-2.3-2 as it is part of the Report AP-1 form grouping. 
  

   
11. FORMS SECTION 
 
 Substitutions / Additions as stated. 
  
Note: as per Frank J. Antonucci, Management Assistant at AOPC the manual will be adjusted to 
reflect the correct Writ of Execution – Mortgage Foreclosure in the forms sections. 
He explained that the correct form Q-3F-2  (Rev. 4/08)  was used on page 669 in the Chapter 
section. However in the forms section on both pages 893 and 917 a slightly different set up of the 
same form and revision date was used.  
 
12. INDEX 
 
 Revised -- pages 4 through 6 
 



•
PRO C E D U RES MAN U A L 2008 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(NOTE: The County Records Manual has been revised.as of February, 2002. New cites for
RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary Manual as
sections are revised. In all other cases, refer to new County Records Manual.)

(NOTE: Act 2004-207 changed the title of "district justice" to "magisterial district judge".
Changes of title will be included in the Prothonotary Manual as sections are revised.)

1. TABLE OF CONTENTS.

Revised -- Pages iv, v, ix, xvi

2. GENERAL PROVISIONS --

Section B-1, GENERAL PROVISIONS

Page B-1-3 - CRIMINAL CHARGE INFORMATION SYSTEM FEE

Revise Paragraph 1 to reflect Custody Act 1996-119 fee to be $7.00.

CIVIL ACTION -- M.D.J. APPEALS

•

Section E-1, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE JUDGMENT:

REFERENCE: Substitute revised Deadline Schedule (E-1R-1).

4. CIVIL ACTION ~-M.D.J. APPEALS

Section E-2, WRIT OF CERTIORARI TO MAGISTERIAL DISTRICT JUDGE

FORM: Add Writ of Certiorari to Magisterial District Judge (E-2F-2) (AOPC 25-05)

5. CIVIL ACTION - M.D.J. APPEALS

Section E-9, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE DECISION ON A LANDLORD
AND TENANT PROCEEDING:

REFERENCE: Substitute revised Deadline Schedule (E-9R-2)

milgenfritz
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6. APPEARANCE

Section E-4, PRO HAC VICE

REFERENCE: Add Pro Hac Vice Rule 1012.1 and website for IOLTA Board

7. ARBITRATION

Section G-1, COMPULSORY ARBITRATION

Substitute revised pages due to changes in paragraphs C, D, and relettering of paragraphs
E, and F

Add new paragraphsC and D as follows:

c. Enter the award of record upon the proper docket,
(Pa.R.C.P. No. 1307).

•

d.lmmediately send by ordinary mail a copy of the
award, with notice of the date and time of its entry on the docket
and the amount of arbitrators' compensa~ion ~o be paid upon
appeal, to each party's attorney of record or to the party if
there is no attorney of record. Note in the docket the date of
the mailing of the notices.

e.

f.

Remove entire wording of Paragraph E and reletter Paragraph F to E

Reletter Paragraph G to F •
8. APPELLATE COURTS

Section L-1, APPEALS TO THE APPELLATE COURTS

Page L-1-2, Revise Paragraph 6 to reflect 60 days to transmit the complete record.

9. JUDGMENTS

Section M-1, GENERAL NOTES

Page M-1-1, add new paragraph #1.a.( 1) as follows:

(1) .No praecipe for entry of judgment upon a nonsuit by the
court, a verdict of a jury or a decision of a judge following a
trial wi thout a jury shall be accepted by the prothonotary
unless it includes a certificate that a copy of the praecipe
has been mailed to each other party who has appeared in the
action or to the attorney of record for each other party.

2
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INDEX:

•
Certiorari, Writ of, to Magisterial District Judge
Writ of Certiorari to Magisterial District Judge
Judgment - Non-suit
Execution, Praecipe for Writ of, Mortgage Foreclosure
Execution, Writ of, Mortgage Foreclosure
Praecipe for Writ of Execution - Mortgage Foreclosure
Writ of Execution - Mortgage Foreclosure

\

10. ENFORCEMENT ACTIONS

Section 0-3, MORTGAGE FORECLOSURE

Page Q-3-1, Amendments to Rules Governing Foreclosure to Mortgage Upon Both Personal
Property and Real Property.

RETENTION AND DISPOSITION SCHEDULE, revise as follows:

(1) PY-6, Civil Dockets, Books & Indices
(2). PY-7, Civil Papers/Files

(a). #15, Mortgage Foreclosure
PAGE 0-3-2,

11. CHILD CUSTODY AND VISITATION•
FORM: Substitute revised Certification (Form 0-3F-1)
Substitute revised Praecipe for Writ of Execution - Mortgage Foreclosure
(Form Q-3F-1)
Add Writ of Execution (Form Q-3F-2) (Rule 3257)

Section S-1,

FORM: Substitute 2007 version of Jen and Dave pamphlet (2 pgs)

REFERENCE: add UJSPortal for additional statewide criminal
registry: ujsportal.pacourts.us

12. PROTHONOTARY AS A PASSPORT AGENT

Section V-1, GENERAL NOTES

Page V-1-2, replace all of the telephone numbers with the current passport agency numbers

FORM: Replace V-1R-1 Passport Fee Schedule with 2008 fees

REFERENCE: Add website - www.travel.state.gov

.13. FISCAL

Page X-1-4, revise paragraph #3 as follows:

3

http://www.travel.state.gov
milgenfritz
Rectangle



subsection (a) - Revise Criminal Charge Information System Fee to $7.00
subsection (b) - Revise fee paid to the AOPC to $5.60

FORM: Substitute revised Abandoned and Unclaimed Property Report to Treasury
Department (Form X-1 F-2) •

14. FORMS SECTION

Substitutions / Additions

15. INDEX

Revised

4
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PRO C E D U RES MAN U A L 2007 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(NOTE: The County Records Manual has been revised as of February, 2002. New cites
- for RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary

Manual as sections are revised. In all other cases, refer to new County Records Manual.)

(NOTE: Act 2004-207 changed the title of "district justice" to "magisterial district judge".
Changes of title will be included in the Prothonotary Manual as sections are revised.)

1. TABLE OF CONTENTS.

Revised -- Pages xxi, xxii

2. CIVIL ACTION -- M.D.J. APPEALS

Section E-1, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE JUDGMENT:

Section E-9, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE DECISION ON A
LANDLORD AND TENANT PROCEEDING:

• 3.

REFERENCE: Substitute revised Deadline Schedule (E-1 R-1) .

CIVIL ACTION -- M.D.J. A'PPEALS

•

REFERENCE: Substitute revised Deadline Schedule (E-9R-2)

4. ARBITRATION

Section G-1, COMPULSORY ARBITRATION

Substitute revised pages due to paragraph set-up error

5. JUDGMENTS

Section M-1, GENERAL NOTES

Pages M-1-1 through M-1-4, edit changes

Page M-1-1, add new paragraph #1.a.(1) as follows:

(1). No praecipe for judgment on a verdict orfor judgment on a decision in a trial
without a jury shall be accepted by the Prothonotary unless it includes a certificate that a
copy of the Praecipe has been mailed to each other party who has appeared in the
action or to the attorney of record for each other party.

milgenfritz
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Page M-1-5, RETENTION AND DISPOSITION SCHEDULE, revise to read as follows:

a. Section 2 - Prothonotary/Clerk of Civil Division
(1). PY-6, Civil Dockets, Books and Indices.
(2). PY-7, Civil Papers/Files

(a). #1, All Civil Matters, Not Otherwise Listed, Involving Title to •
Real Estate.

(b). #13, Judgment and Lien Papers.

INDEX: Rule 237 (Judgments)
Judgment - Verdict
Judgment - Court Decision
Notice of Praecipe for Judgment - Verdict
Notice of Praecipe for Judgment - Court Decision
Praecipe for Judgment, Notice - Verdict
Praecipe for Judgment, Notice - Court Decision

6. JUDGMENTS

Section M-9, REVIVAL OF JUDGMENTS/LIENS

Page M-9-1, add the following to the title:

(Pa.R.C.P. No. 3025 et seq.)

Page M-9-7, RETENTION AND DISPOSITION SCHEDULE, revise to read as follows:

a. Section 2 - Prothonotary/Clerk of Civil Division
(1). PY-6, Civil Dockets, Books and Indices.
(2). PY-7, Civil Papers/Files

(a). #1, All Civil Matters, Not Otherwise Listed, Involving Title to

e
Real Estate.

(b). #13, JudgrRent and Lien Papers.

FORM: Substitute revised Praecipe for Writ of Revival (M-9F-1)
Substitute revised Writ of Revival (M-9F-2)

7. ENFORCEMENT ACTIONS

Section Q-1, MONEY JUDGMENTS

Page Q-1-10, add new paragraphs #15.b.(3) and #15.b.(3).(a). to read as follows:

(3). If the garnishee is a bank or other financial institution, the Prothonotary, in
the absence of an order of court, shall not enter judgment pursuant to paragraph (1) of
Rule 3146(b) as to funds of any account of the defendant that is identified in the
garnishee's answer to interrogatory no. 7~or 8. .

(a). See Rule 3111.1 providing that service of the writ does not attach
the defendant's funds on deposit in a bank or other financial institution in an account in
which funds are deposited electronically on a recurring basis and are identified as funds e,
which upon deposit are exempt from attachment.

(NOTE: see Rule 3253 for Interrogatory questions #7 & #8.)
2
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Page Q-1-11, RETENTION AND DISPOSITION SCHEDULE, revise as follows:

a.

Real Estate.

Section 2 - Prothonotary/Clerk of Civil Division
(1). PY-6, Civil Dockets, Books and Indices
(2). PY-7, Civil Papers/Files

(a). #1, All Civil Matters, Not Otherwise Listed, Involving Title to

•

•

FORM: Substitute revised Certification (Form 0-1F-1)
Substitute revised Interrogatories to Garnishee (Form 0-1 F-2)
Substitute revised Praecipe for Writ of Execution - Money Judgment and

. renumber (Form 0-1F-3)
Substitute revised Writ of Execution (Form Q-1F-4)
Substitute revised Writ of Execution Notice (Form 0-1 F-5)
(Form 0-1 F-6 changed to number to 0-1 F-3 -- eliminate current Form Q-1 F-3,

from this chapter and from FORMS Section)

8. ENFORCEMENT ACTIONS

Section, Q-G, Execution on Confession of Judgment - Money/Real Property

Page Q-G-1, add paragraph #1.d. to read as follows:

d. If the plaintiff or a representative of the plaintiff is not present at the sale,
"the real property shall not be sold." In such a case, the sheriff is directed to "return the
writ of execution to the Prothonotary and file a return pursuant to Rule 3139." The
plaintiff may again seek to have the property sold but must recommence the
proceedings by having the writ of execution reissued pursuant to Rule 3106 and giving
new notice under Rule 3129.2

Page Q-6-2, RETENTION AND DISPOSITION SCHEDULE, revise to read as follows:

a. Section 2 - Prothonotary/Clerk of Civil Division
(1). PY-6, Civil Dockets, Books and Indices
(2). PY-7, Civil Papers/Files

(a). #8, Ejectment Papers

9. DIVORCE / ANNULMENT

Section T-1, ACTIONS IN DIVORCE OR ANNULMENT OF MARRIAGE

Page T-1-1, add the following to the title:

(Pa.R.C.P. 1920.1 et seq.)

Page T-1-3, revise paragraph #10 to read as follows:

10. If the defendant fails to appear in an action, the plaintiff shall file an
Affidavit of Non-Military Service, pursuant to 50 U.S.C. 520, with the Motion for
Appointment of a Master prior to a trial by the court, or with the plaintiff's affidavit for

3
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Page T-1-3, revise paragraph #9 as follows:

Eliminate paragraph #9.a.
Combine remaining paragraph with heading to read as follows:

14. Vital Statistics Law - Act 2001-82 replaced the requirement of sending
individual transcripts with the requirement of a statistical summary of divorces and
annulments.

Page T -1-5, paragraph #15 - change 10 days to 20 days in all paragraphs

10. FISCAL

Page X-1-5, add new Reference listing

FORM: Substitute revised Prothonotary Monthly Report to Department of Revenue
(Form X-1 F-1)

Substitute revised Abandoned and Unclaimed Property Report to Treasury
Department (Form X-1 F-2)

REFERENCE: Department of Revenue letter dated June 30, 2006, from Warren G.
Klunk, Chief, regarding Change to Monthly Report Filing and Remittance
Due Date (X-1 R-3)

11. FORMS SECTION

Substitutions / Additions

12. INDEX

Revised -- pages 9 through 23

4
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PRO C E D U RES MAN U A L 2006 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(NOTE: The County Records Manual has been revised as of February, 2002. New cites
for RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary
Manual as sections are revised. In all other cases, refer to new County Records Manual.)

(NOTE: Act 2004-207 changed the title of "district justice" to "magisterial district judge".
Changes of title will be included in the Prothonotary Manual as sections are revised.)

1. TABLE OF CONTENTS.

Revised -- Pages iv, v, vii, xi, xiii, xiv, XV, xvi, xvii, xviii, xix, xx, xxi, xxii

2. GENERAL PROVISIONS.

Page B-1-3, CHILD CUSTODY -- CRIMINAL CHARGE INFORMATION SYSTEM FEE

Amend fee amount to $6.50

• Page B-1-10, PR~TECTION FROM ABUSE CHARGES, amend to read as follows:

1. Protection From Abuse Surcharge (23 Pa.C.S.A. ~ 6106(d)

3. CIVIL ACTION -- M.D.J. APPEALS

Section E-1, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE JUDGMENT:

REFERENCE: Substitute revised Deadline Schedule (E-1R-1).

4. CIVIL ACTION.

Section E-4, CIVIL ACTION--LAW:

FORM: Substitute revised Praecipe for Summons & Writ of Summons (E-4F..;1)

Form E-4F-1 divided into two forms to give Prothonotaries a choice as to which format
they wish to use:

FORM: Praecipe for Summons (E-4F-5)
Writ of Summons (E-4F-6)

• 5. CIVIL ACTION -- M.D.J. APPEALS

1
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Section E-9, APPEAL FROM A MAGISTERIAL DISTRICT JUDGE DECISION ON A
LANDLORD AND TENANT PROCEEDING:

REFERENCE: Substitute revised Deadline Schedule (E-9R-2)

6. REPLEVIN

Section F-2, ENFORCEMENT OF A JUDGMENT IN REPLEVIN

FORM: Substitute revised Praecipe for Possession & Writ of Possession (F-2F-1)

Form F-2F-1 divided into two forms to give Prothonotaries a choice as to which format
they wish to use:

FORM: Praecipe for Possession (F-2F-2)
Writ of Possession (F-2F-3)

7. JUDGMENTS

Section M-9, REVIVAL OF JUDGMENTS/LIENS

FORM: Substitute revised Praecipe for Writ of Revival (M-9F-1)
Substitute revised Writ of Revival (M-9F-2)

NEW FORM: Agreement to Revive (M-9F-3)

8. LIENS

Section N-1, MAGISTERIAL DISTRICT JUDGE JUDGMENT LIEN

Page N-1-1, eliminate paragraph 8; renumber remaining paragraphs

Page N-1-2, RETENTION AND DISPOSITION SCHEDULE, add the following to a.(2):

(b). #13, JUdgments and Liens

Amend RETENTION AND DISPOSITION SCHEDULE in all Chapter N sections to correspond
to wording in Chapter N-1.

9. LIENS

Section N-2, JUDGMENT LIENS

Page N-2-2, add new paragraph 6 to read as follows & renumber remaining paragraphs:

6. 35 P.S. 96029.111.1. (WASTE TIRE RECYCLING REMEDIATION LIEN)

2
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•

a. If the person or municipality liable to pay the amount of grant
moneys expended on remediation of a site neglects or refuses, to pay the same
after demand, the amount, together with interest, shall be a judgment in favor of
the Commonwealth upon the property of such person or municipality, but only
after the same has been entered and docketed of record by the Prothonotary
where such property is situated. The Commonwealth may, at any time, transmit
to the Prothonotaries of the respective counties certified copies of all such
judgments, and it shall be the duty of each Prothonotary to enter and docket the
same of record in the Prothonotary's office, and to index the same as judgments
are indexed, without requiring the payment of costs as a condition precedent to
the entry thereof.

'INDEX: Lien, Waste Tire Recycling
Remediation Lien
Waste Tire Recycling

10. LIENS

NEW SECTION N-8, ATTACHMENT OF WAGES, SALARY AND COMMISSIONS (Judgment
Creditor-Landlord, Residential Lease). 42 Pa.C.S.A. ii 8127(A) et seq. Pa. R.C.P. Nos.
3301 et seq.

FORMS: Praecipe for Notice of Intent to Attach Wages (Form N-8F-1)
Notice of Intent to Attach Wages, Salary or Commission (Form N-8F-2)
Claim for Exemption From Wage Attachment (Form N-8F-3)
Notice of Claim of Exemption of Wages From Attachment (Form N-8F-4)
Writ of Attachment of Wages (Form N-8F-5)

INDEX: Attachment of Wages, Landlord and Tenant
Landlord and Tenant Wage Attachment
Wage Attachment

11. PROTECTION FROM ABUSE

Page R-1-1, amend paragraph 1.d. to read as follows:

d. When a protection order is granted under section 6017(a) (relating to hearings),
other than pursuant to an agreement of the parties, a surcharge of $100 shall be assessed
against the defendant, and be distributed in the following order of priority:

(1). $25 shall be forwarded to the Commonwealth and shall be appropriated
to the Pennsylvania State Police.

(2). $50 shall be retained by the county and distributed as follows:
(a). $25 shall be used by the sheriff.
(b). $25 shall be used by the court.

(3). $25 shall be forwarded to the Commonwealth and shall be appropriated
to the Department of Public Welfare.

3
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Page R-1-2, amend RETENTION and DISPOSITION SCHEDULE as follows:

In County Records Manual, refer to:
a. Chapter 2 -- Prothonotary/Clerk of Civil Division

(1). PY-6, Civil Dockets, Books and Indices.
(2). PY-7, Civil Papers/Files.

(a). #20, Protection from Abuse Papers

12. PROTECTION FROM ABUSE

Page R-4-1, amend paragraph 1.b. to read as follows:

b. At time of disposition. the court may assess a fine which shall be distributed in
the following order of priority:

(1). $100 shall be forwarded to the Commonwealth and shall be appropriated
to the Pennsylvania State Police.

(2). $100 shall be retained by the county and distributed as follows:
(a). $50 shall be used by the sheriff.
(b). $50 shall be used by the court.

(3). $100 shall be forwarded to the Commonwealth and shall be appropriated
to the Department of Public Welfare.

(4). Any additional money shall be forwarded to the Commonwealth and shall
be used by the Pennsylvania State Police.

Page R-4-2, amend RETENTION and DISPOSITION SCHEDULE as follows:

In County Records Manual. refer to:
a. Chapter 2 -- Prothonotary/Clerk of Civil Division

(1). PY-6, Civil Dockets, Books and Indices.
(2). PY-7, Civil Papers/Files.

(a). #20, Protection from Abuse Papers

13. CHILD CUSTODY AND VISITATION

Page S-2-1, amend paragraph 2. to read as follows:

•

•

2. Procedures (42 Pa.C.S.A. ~ 5445)
a. Upon receipt of a certified copy of the child custody determination and

sufficient copies for service togetherwith envelopes and adequate postage (certified mail) for
service, Prothonotary shall collect appropriate foreign jUdgment filing fee and assign a court of
common pleas number.

b. Prothonotary shall forward copies by certified mail and note same in
docket. If returned, time stamp envelope and make notation in docket.

c. If not contested within twenty (20) days, or service not effectuated,
forward original filing to Court for confirmation of registration. Service of confirmation shall be in
accordance with local procedure.

d. Documents shall be given a court of common pleas number, may be •
indexed in a separate OUT-OF-STATE CHILD CUSTODY REGISTRY index, and filed in the
same manner as local child custody actions.

(NOTE: Enter child's 18th birthday on document for retention purposes.)
4
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•
FORM: Registration of Child Custody Determination and Important Notice

(Form S-2F-1)

INDEX: Child Custody, Out-of-State Determination
Custody, Out-of-State Registration
Out-of-State Custody Decree
Registration, Out-of-State Custody Decrees
Registry of Out-of-State Custody Decree

14. DIVORCE/ANNULMENT

•

Page T-1-6, amend paragraphs 17.a. & 17.b. by substituting "Prothonotary" for "Clerk of the
Court".

15. FISCAL

Page X-1-1, amend paragraph 1.d. to read as follows:

d. Returns (72 P.S. ~ 901). On the fifth day of each month, or at such times and
with such frequency as may be prescribed by the Secretary of Revenue, .
(Note: The mailing envelope containing the report must be postmarked no later than the due
date.)

Page X-1-4, amend paragraph 2.c.(2).(d). to read as follows:

(d). Unclaimed Property (Escheats), 72 P.S. ~~ 1301.1 et seq. Any money held and
unaccountable or unclaimed shall be reported and forwarded after five years to the
Pennsylvania Treasury Department, Bureau of Unclaimed Property, on their form. The report is
to be filed no later than April 15 if property or monies are held.
(See www.pa.treasurv.org for additional reporting information and on line reporting.)

Page X-1-4, amend paragraphs 2.c.(2).(e). to read as follows:

(e). PFA Surcharge $100.00 (23 Pa.C.S.A. ~ 6106(d» .

Page X-1-4, amend paragraphs 2.c.(3).(a). & (b). to read as follows:

(a). Criminal Charge Information System Fee of $6.50 .
(b). Eighty percent ($5.20) of the fee is to be transmitted to .

• 16. INDEX

Revised

5
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PRO CEO U RES MAN U A L 2005 U P 0 ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Offi.ce.of Pennsylvania Courts

(NOTE: The County Records Manual has been revised as of February, 2002. New cites
for RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary
Manual as sections are revised. In all other cases, refer to new County Records Manual.)

(NOTE: Act 2004-207 changed the title of "district justice" to "magisterial district judge".
Changes of title will be included in the Prothonotary Manual as sections are revised.)

1. TABLE OF CONTENTS.

Revised -- Pages iii, iv, v, vi, xii, xxii

2. GENERAL PROVISIONS.

Page B-1-3, CHILD CUSTODY -- CRIMINAL CHARGE INFORMATION SYSTEM FEE

Amend fee amount to $6.00

Page B-1-11, STIPULATIONS AGAINST LIENS, amend wording by including second
sentence as follows:

For electronic indexing, see 49 Pa.C.S.A. ~ 1402(b)

REFERENCE: Substitute Act 2004-96 (HB 237, PN 266) as new reference B-1R-10

INDEX: Stipulations Against Liens, Electronic Indexing
Electronic Indexing (see Stipulations Against Liens)

3. CIVIL ACTION -- M.D.J. APPEALS

Section E-1, APPEAL FROM A DISTRICT JUSTICE JUDGMENT:

Change ~itle on Page E-1 to read as follows:

Appeal from a Magisterial District JUdge Judgment

REFERENCE: Substitute revised Deadline Schedule (E-1R-1).

INDEX: Magisterial District Judge Judgment

1
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4. CIVIL ACTION.

Section E-2, WRIT OF CERTIORARI"TO DISTRICT JUSTICE:

Change title on Page E-2, to read as follows:

Writ of Certiorari to Magisterial District JUdge

FORM: Substitute revised Praecipe for Termination of Supersedeas (E-2F-1)

5. CIVIL ACTION.

Section E-3, STATEMENT OF OBJECTION TO RULE 420 ORDERS AND
DETERMINATIONS OF DISTRICT JUSTICE:

Change title on Page E-3, to read as follows:

Statement of Objection to Rule 420 Orders and Determinations of Magisterial
District JUdge

6. CIVIL ACTION -- M.D.J. APPEALS

Section E-9, APPEAL FROM A DISTRICT JUSTICE DECISION ON A LANDLORD AND
TENANT PROCEEDING:

Change title on Page E-1 to read as follows:

Appeal from a Magisterial District Judge Decision on a Landlord and Tenant
Proceeding

REFERENCE: Substitute revised Deadline Schedule (E-9R-2)

7. CIVIL ACTION

NEW SECTION E-14, MEDICAL PROFESSIONAL LIABILITY ACTION (Pa.R.C.P. No. 1904)

INDEX: Medical Professional Liability Action

8. ARBITRATION

Page G-1-3, COMPULSORY ARBITRATION, add the follOWing:

Retention & Disposition Schedule

2
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•
9. COMMONWEALTH I LOCAL AGENCY APPEALS

Page K-3-1, APPEALS FROM GOVERNMENT AGENCIES, add new paragraph to 1.c. as
follows:

(1). Upon receipt of an appeal from a municipal zoning decision, the Prothonotary shall
serve a notice of the municipality to forward the record to the Prothonotary for filing with the
Court of Common Pleas

INDEX: Appeal from zoning decision
Municipal zoning appeal
Zoning Appeal

10. JUDGMENTS

Page M-2-2, JUDGMENT BY DEFAULT, add new paragraph 1.b. after Note to read as
follows:

(3). In Medical Professional Liability Actions, see Chapter E-14.

Page M-2-6, amend Retention & Disposition Schedule

• 11.

INDEX: Judgment, Medical Professional Liability Actions

LIENS

Section N-1, DISTRICT JUSTICE JUDGMENT LIEN:

Change title on Page N-1, to read as follows:

Magisterial District Judge Judgment Lien

12. PROTHONOTARY AS A PASSPORT AGENT

REFERENCE: Substitute revised Passport Fees Schedule (V-1R-1)

13. FISCAL

Page X-1-4, FOR THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS, amend
Criminal Charge Information System Fee in paragraph 2.c.(3).(a). to:

$6.00

Page X-1-4, FOR THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS, amend
Criminal Charge Information System Fee in paragraph 2.c.(3).(b). to:

$4.80
3
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14. MISCELLANEOUS

Page Y-3-2, CHANGE OF NAME, add new paragraph 3. as follows:

3. SURVIVING SPOUSE MAY RESUME PRIOR NAME

a. A surviving spouse may, at any time, resume any prior surname used by him or
her by filing a written notice to such effect in the office of the Prothonotary of the common pleas
court of the county where the surviving spouse resides, accompanied by a certificate of death
for the decedent.

(1). The person applying for the change of name is responsible for filing costs.

FORM: Notice to Resume Prior Surname (Y-3F-1)

INDEX: Resumption of Prior Surname, Surviving Spouse (see Change of Name)

(Note: Committee members agreed that the Notice form does not require a notarized statement
since it is accompanied by an official Certificate of Death.)

15. MISCELLANEOUS

NEW SECTION Y-4, ESTABLISHMENT OF A NEW LIQUOR STORE LOCATION

INDEX: Certification to Pennsylvania Liquor Control Board
Objections to Liquor Store Location
Pennsylvania Liquor Control Board

16. INDEX

Revised

4
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PRO CE D U RES MAN U A L 2004 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(NOTE: The County Records Manual has been revised as of February,2002. New cites
for RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary
Manual as sections are revised .. In all other cases, refer to new County Records Manual.)

1. TABLE OF CONTENTS.

Revised - Pages iv, v, vi, vii, xv

2. D.J. APPEALS.

Section E-1, APPEAL FROM A DISTRICT JUSTICE JUDGMENT:

Change title on Page E-1R to read as follows:

DEADLINE SCHEDULE BY DATE -- 3D-DAY DEADLINE

Page E-1R, add following note:

(Note: May be referenced for any 3D-day appeal deadline)

Page E-1-3 & Table of Contents: add above Note to the schedule reference

FORM: E-1F-1 amended to correspond to Pa.R.C.P. No. 237.4.

REFERENCE: Substitute revised Deadline Schedule (E-1R.1),

INDEX: Appeal Deadline (3D-day)

3. CIVIL ACTION -- LAW

FORM: new Praecipe for Appearance forms (E-4F-3 and E-4F-4);

INDEX: Appearance, Praecipe for Entry of
Praecipe for Entry of Appearance
Substitution of Counsel (Praecipe for Entry of Appearance)
Withdrawal of Appearance

1
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4. D.J. APPEALS

Section E-9, APPEAL FROM A DISTRICT JUSTICE DECISION ON A LANDLORD AND
TENANT PROCEEDING:

FORM: E-9F-1 amended to correspond to Pa.R.C.P. No. 237.4

REFERENCE: Substitute revised Deadline Schedule (E-9R-2)

5. CONSOLIDATION OF ACTION IN EQUITY WITH CIVIL ACTION -- LAW

Chapter 1-1and 1-2combined into new Section E-12.

Chapter 1-3changed into new Section E-13.

Rule Titles and Numbers retained and indicated as rescinded.

Remaining Rules amended

REFERENCES: Transferred to new Sections and renumbered

INDEX: Chapter title and pages revised

TABLE OF CONTENTS: Transferred to Chapter E category

6. APPELLATE COURTS

Page L-1-2, amend paragraph 6.a.(4). to read as follows:

(4). Table of list of documents/index

(a). At the time of transmitting the record to the appellate court, Prothonotary
shall mail a copy of the list/index of record documents to all counsel of record, or to the parties
at the address they have provided if unrepresented by counseL Prothonotary shallnote on the
docket when such notice was mailed.

INDEX: List of record documents/index

7. JUDGMENTS - BY DEFAULT

FORM: M-2F-2 and M-2F-3 amended to correspond to Pa.R.C.P. No. 205.1

M-2F-4 amended to correspond to Pa.R.C.P. No. 237.5.

•"."''...~.\J

8. JUDGMENTS - NON PROS

FORM: M-3F-2 amended to correspond to Pa.R.C.P. No~237.4.
2
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Real Estate.

9. LIENS -- JUDGMENTS

Page N-2-:3, update Retention and Disposition Schedule wording to read as follows:

RETENTION AND DISPOSITION SCHEDULE. In County Records Manual, refer to:
a. Section 2 - Prothonotary/Clerk of Civil Division

(1). PV-6, Civil Dockets, Books and Indices.
(2). PV-7, Civil Papers/Files.

(a). #1, All Civil Matters, Not OthelWise Listed, Involving Title to

(b). #13, Judgments and Liens

10. ENFORCEMENT ACTIONS - MONEY JUDGMENTS

FORM: Q-1F-5 amended to correspond to Pa.R.C.P. No. 4009.33.

FORM: new Praecipe for Writ of Execution -- Money Judgment form (Q-1 F-6)

INDEX: Praecipe for Writ of Execution - Money JUdgment

11.

12.

ENFORCEMENT ACTIONS -- BV CONFESSION

FORM: Q-6F-1 amended to correspond to Pa.R.C.P. No. 2963.

PROTECTION FROM ABUSE

Page R-3-1, amend paragraph 4. to read as follows:

4. Collect registration fee applicable to the local fee bill. No fee shall be collected
from the plaintiff but shall be assessed against the defendant.

Page R-3-1, update Retention and Disposition Schedule wording to read as follows:

RETENTION AND DISPOSITION SCHEDULE. In County Records Manual, refer to:

a. Section 2 -- Prothonotary/Clerk of Civil Division

(1). PV-6, Civil Dockets, Books and Indices.

(2): PV-7, Civil Papers/Files.

(a). #20, Protection from Abuse

13. INDEX

Revised

3
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PRO C E D U RES MAN U A L 2003 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(NOTE: The County Records Manual has been revised as of February, 2002. New cites
for RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary
Manual as sections are revised. In all other cases, refer to new County Records Manual.)

1. TABLE OF CONTENTS.

Revised -- Pages xi/xii, xix/xx, xxi/xxii

2. ACT 2002-122, JUDICIAL COMPUTER SYSTEM NEW FILING FEE

Page B-1-8, change paragraph to read as follows:

JUDICIAL COMPUTER SYSTEM AUGMENTATION ACCOUNT (42 Pa.C.S.A. S 3733(a)(1))
(Act 2002-122)

1. The Prothonotary shall collect the $10.00 surcharge on all initial civil actions or
legal proceedings filed as outlined in the AOPC regulations memo dated October 29, 2002.

INDEX: Change to new title

•

3. FEE SCHEDULE

Page B-1-8, eliminate paragraph #2 completely.

4. NEW RULE 230.2 AND AMENDMENT OF RULE 1901 GOVERNING TERMINATION
OF INACTIVE CASES.

Page B-1-11, amend paragraph to read as follows:

TERMINATION OF INACTIVE CASES. (Pa.R.C.P. No. 230.2 and Pa. R.J.A. No. 1901)

This rule provides an administrative method for the termination of inactive cases. Each
Court of Common Pleas may make local rules of court for such a purpose. The court is
responsible"for serving notice on counselor unrepresented parties. A Notice form is provided in
the rule and shall contain the date of the proposed termination. Parties shall have 60 days to
respond to the notice. Unserved notices must be advertised in the legal journal for the county or
a newspaper of general circulation if there is no journal. It is the Prothonotary's responsibility to
obtain an address for an attorney when the notice is returned by checking a legal directory or

1
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contacting the AOPC. If parties fail to file a Statement of Intention to Proceed (form provided in
the rule), the Prothonotary shall terminate the case with prejudice for failure to prosecute.
Remedy for termination is by filing a petition to the court to reinstate the action.

5. D.J. APPEALS.

Section E-1, APPEAL FROM A DISTRICT JUSTICE JUDGMENT:

REFERENCE: Substitute revised Deadline Schedule (E-1 R-1).

6. Act 2002-172

Page E-4-2, add new paragraph 3.d. to read as follows:

d. Restoration of Firearm Rights for Offenses Under Prior Laws of this
Commonwealth (18 P.S. ~ 6105.1)

(1). If the court grants restoration of firearms rights to an applicant, a copy of
the order shall be sent by the Prothonotary within ten days of the entry of the order to the district
attorney and the Pennsylvania State Police, Firearms Division, and shall include the name, date
of birth and Social Security number of the applicant.

Renumber remaining paragraphs

INDEX: Firearm Rights

7. D.J. APPEALS.

Section E-9, APPEAL FROM A DISTRICT JUSTICE DECISION ON A LANDLORD AND
TENANT PROCEEDING:

REFERENCE: Substitute revised Deadline Schedule (E-9R-2).

8. PROFESSIONAL LIABILITY ACTIONS

Page M-3-2, add new paragraph I. to read as follows:

I. Entry of Judgment of Non Pros for Failure to File Certification (Professional
Liability Actions) (Pa.R.C.P. NO.1 042.6) The Prothonotary, on praecipe of the defendant, shall
enter a judgment of non pros against the plaintiff for failure to file a certificate of merit within the
required time provided that there is no pending timely filed motion seeking to extend the time to
file the certificate. The certificate of merit and praecipe for entry of judgment non pros shall be
substantially in the forms provided by the rules.

2
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•

•

•

(NOTE: The Prothonotary may not enter judgment if the certificate of merit has been
filed prior to the filing of the praecipe. Rule 237.1 does not apply to a judgment of non pros
entered under this rule.)

INDEX: Judgment of Non Pros (Professional Liability Actions)

9. APOSTILLE

Page M-8-2, change NOTE to read as follows:

(NOTE: A recent opinion has stated that an exemplification form wherein the jUdge
certifies the Prothonotary is the Prothonotary and the Prothonotary certifies the Judge is the
Judge is not necessary for the above, but upon request may be issued. If an Apostille is
requested, refer party to PA Department of State as noted in document reference M-8R-1.)

Eliminate Form M-8F-1 from Chapter, Forms section, and Index.

REFERENCE: PA Department of State letter and FAQs sheet (new reference M-8R-1;
eliminate Opinion of Solicitor Robert Weinert, Esq.)

10. ACT 2002-215

Page N-1-1, amend paragraph 8. to read as follows:

8. For wage attachments allowable to a Judgment Creditor-Landlord, see 42
Pa.C.S.A. SS 8127(A) et seq.

Page N-1-2, amend paragraph 10. to read as follows:

10. RETENTION AND DISPOSITION SCHEDULE. In County Records Manual, refer
to:

a. Section 2 - Prothonotary/Clerk of Civil Division
(1). PY-6, Civil Dockets, Books and Indices.
(2). PY-7, Civil Papers/Files.

(a). #1, All Civil Matters, Not Otherwise Listed, Involving Title to
Real Estate.

11. ACT 2002-151, NOTARY PUBLIC LAW AMENDMENTS

Page P-1-5, amend paragraph e.(1) to add the following to the end of the paragraph:

(1)...... ...... ... ... ..... A county may permit notaries to register their electronic
signatures.

Page P-1-5, amend paragraph 3. to read as follows:

3. RETENTION AND DISPOSITION SCHEDULE. In County Records Manual, refer.
to:

a. Section 2 - Prothonotary/Clerk of Civil Division

3
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(1). PY-17, Notary Registers

12. AMENDMENT TO RULE 2355 -- NOTICE OF DEATH OF A PARTY; SUBSTITUTION
OF PERSONAL REPRESENTATIVE.

Page U-9-4, add new paragraph 4. to read as follows:

4. NOTICE OF DEATH OF A PARTY. SUBSTITUTION OF PERSONAL
REPRESENTATIVE (Pa.R.C.P. No. 2355). If a named party dies after the commencement of
an action, the attorney of record for the deceased party shall file a notice of death with the
Prothonotary. The procedure to substitute the personal representative of the deceased party
shall be in accordance with Rule 2352.

Renumber remaining paragraphs

INDEX: Notice of Death of a Party

13. CHANGE IN PASSPORT FEES EFFECTIVE 8/19/02

Page V-1-1, amend paragraph 3. to read as follows:

3. The fees to be collected for passports are set by Congress; and therefore,
subject to change.

Page V-1-2, amend paragraph 7. to read as follows:

7. RETENTION AND DISPOSITION SCHEDULE. In County Records Manual, refer
to:

a. Section 2 - Prothonotary/Clerk of Civil Division
(1). PY-20, Passport Application Transmittals

REFERENCE: Substitute new fee schedule (V-1 R-1)

14. F.D.I.C. INSURANCE LIMIT ON DEPOSITED ESCROW MONIES.

Page X-1-1, add new paragraph 1.a. to read as follows:

•

a. The Prothonotary as an agent of the Court of Common Pleas may be ordered in
a case to accept and receive monies to be placed in an escrow account - either a general
savings account or an interest-bearing account for a specific case. For an interest-bearing
account, a W-9 form must be completed and filed with the financial institution. If the monies
exceed $100,000, which is the maximum insured by FDIC, a court order is strongly
recommended to be filed allowing the Prothonotary to place the full amount in one financial
institution. The financial institution shall provide the Prothonotary with a letter stating how the
excess funds (over $100,000) are protected and what collateral is designated for this purpose. •
(See 42 Pa.C.S.A ~ 3561 and Pa.R.A.P. No. 1734.)

Renumber remaining paragraphs under General Notes section

4
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15. ACT 2002-122, JUDICIAL COMPUTER SYSTEM NEW FILING FEE•
INDEX: Escrow of Monies

F.D.I.C. Insurance

Page X-1-3, change paragraph c.(2)(c) to read as follows:

(c). Judicial Computer System Augmentation Account $10.00 Surcharge (42
Pa.C.S.A. S 3733(a)(1) as amended) on all initial civil actions or legal proceedings filed on or
after June 29, 1990. For further clarification, contact AOPC, (717) 795-2000, ext. 2007. Submit
monthly to the PA Department of Revenue on the Prothonotary Monthly Report (Form Rev. 711
EX), line 7, pursuant to their instructions. There is no collection commission.

INDEX:

FORM:

Change to new title

Substitute new Revenue Monthly Report form (X-1 F-1)

•

•

16. ABANDONED AND UNCLAIMED PROPERTY REPORT FROM STATE
TREASURER'S OFFICE.

Page X-1-3, change to read as follows:

(d). Unclaimed Property (Escheats), 72 P.S. SS 1301.1 et seq. Any money, held and
unaccountable or unclaimed shall be reported and forwarded after five years to the
Pennsylvania Treasury Department, Bureau of Unclaimed Property, on their form. The report is
to be filed no later than April 15, whether or not property or monies are held.
(See www.pa.treasury.org for additional reporting information.)

INDEX: Unclaimed Property

FORMS: Substitute revised (08/02) form (X-1 F-2)

17. INDEX.

Revised -- Pages 5/6, 7/8, 13/14, 15/16, 19/20

5
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PRO CEO U RES MAN U A L 2002 U P 0 ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(NOTE: The County Records Manual has been revised as of February, 2002. New cites
for RETENTION AND DISPOSITION SCHEDULE will be included in the Prothonotary
Manual as sections are revised. In all other cases, refer to new County Records Manual.)

1. TA8LE OF CONTENTS.

Revised

2. COUNTY RECORDS IMPROVEMENT FUND.

Page 8-1-5, GENERAL PROVISIONS, add information from Act 2002-32

3. UCC.

Page 8-1-6, GENERAL PROVISIONS, amend NOTE to read as follows:

(NOTE: Rule 205.4 is intended as a further step in the process of introducing the
concept of electronic documents into a system accustomed solely to paper documents.)

Page 8-1-11, GENERAL PROVISIONS:

Eliminate all UCC paragraphs

4. IN FORMA PAUPERIS.

Page 0-1-1, amend subparagraph d. to read as follows:

d. If the party is represented by an attorney, the Prothonotary shall allow the party
to proceed in forma pauperis upon the filing of a praecipe which contains a certification by the
attorney that he or she is providing free legal service to the party and believes the party is
unable to pay the costs.

(NOTE: This amended Rule eliminates the necessity of filing the Affidavit from the
client.)

1
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5. D.J. APPEALS.

Section E-1, APPEAL FROM A DISTRICT JUSTICE JUDGMENT:

Substitute revised Deadline Schedule as reference (E-1 R-1).

6. D.J. APPEALS.

Section E-9, APPEAL FROM A DISTRICT JUSTICE DECISION ON A LANDLORD AND
TENANT PROCEEDING:

Substitute revised Deadline Schedule as reference (E-9R-2).

7. ASSURANCE OF VOLUNTARY COMPLIANCE ORDER

New Section 1-3, VOLUNTARY COMPLIANCE AGREEMENT

REFERENCE:
Voluntary Compliance Agreement.

REVOCATION OF CERTIFICATE OF RELEASE OF FEDERAL TAX LIEN.8.

INDEX: Voluntary Compliance Agreement
Equity -- Voluntary Compliance Agreement
Consumer Protection Law

•Page N-5-2, FEDERAL TAX LIENS, add new paragraph #7 as follows:

7. A Revocation of Certificate of Release of Federal Tax Lien may be filed if a
release of lien is revoked and lien is reinstated pursuant to Internal Revenue Code ~ 6325(f)(2).

Page N-5-2, FEDERAL TAX LIENS, renumber and amend previous paragraph #7 as
follows:

8. Bill the IRS on a monthly basis for new filings, refilings, released, withdrawals,
and revocations.

Renumber remaining paragraphs

Page N-5-2, FEDERAL TAX LIENS, amend RETENTION AND DISPOSITION SCHEDULE as
follows:

Estate.

a. Section 2 -- Prothonotary/Clerk of Civil Division
(1). PY-6, Civil Dockets, Books and Indices
(2). PY-7, Civil Papers/Files

(a). #1, All Civil Matters, Not Otherwise Listed, Involving Title To Real

(b). #13, Judgment and Lien Papers.

2
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•
9. UCC.

Chapter 0, UNIFORM COMMERCIAL CODE:

Renumber pages 0-1.1 through 0-1.3 dated 06/01

Amend title to ACT 2001-18 in place of Senate Bill number

Page 0-1-2, add the following to end of subparagraph (d):

The fees in effect as of June 3D, 2001, are as follows:
(1) Search, per debtor name -- $59
(2) Each page of photocopy furnished -- $2
(3) Certifying copies of any document or paper on file -- $28

Full fees remain with county.

Page 0-1-3, transfer RETENTION AND DISPOSITION SCHEDULE to this page and amend
as follows:

a. Section 2 - Prothonotary/Clerk of Civil Division:
(1). PY-6, Civil Dockets, Books and Indices.
(2). PY-13, Financing Statements and Change Forms.

Page 0-1-3, transfer and renumber Form #0-1 F-3 to this page

Eliminate other forms from this chapter and also from FORMS chapter

Eliminate remaining pages and references from chapter.

10. ACT 2001 - 82, AMENDMENT OF VITAL STATISTICS LAW.

Page T-1-3, DIVORCE/ANNULMENT, amend paragraph #9 to read as follows:

VITAL STATISTICS LAW

a. Vital Statistics Record of Divorce or Annulment (Form H 105.157)
required by the Commonwealth of Pennsylvania, Department of Health, Vital Statistic
Division, shall be given to the Prothonotary with the Praecipe to Transmit Record or .
Motion for Appointment of Master (Pa.R.C.P. No. 1920.46(a)).

b. Act 2001-82 replaced the requirement of sending individual transcripts
with the requirement of a statistical summary of divorces and annulments.

Page T-1-6, amend RETENTION AND DISPOSITION SCHEDULE to read as follows:

• a. (1).
(2).

PY-6, Civil Dockets, Books and Indices
PY-7, Civil Papers/Files.
(a). #6, Divorce and Annulment Papers.
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FORM:
Summary Counts of Marriage and Divorce Occurrences Monthly Report to PA

Department of Health

INDEX: Correct page number

11. UCC.

Page X-1-3, PROTHONOTARIES' ACCOUNTING AND AGENT RESPONSIBILITIES:

Eliminate entire subparagraph (d)

12. ABANDONED AND UNCLAIMED PROPERTY REPORT FROM STATE
TREASURER'S OFFICE.

Chapter X, PROTHONOTARIES' ACCOUNTING AND AGENT RESPONSIBILITIES:

FORMS: Substitute revised (08/01) form (X-1 F-2)

13. GLOSSARY.

Revised

14. INDEX.

Revised

4
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•
PRO C E D U RES MAN U A L 2001 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

1. (TABLE OF CONTENTS).

Revised

•

•

2. (TRANSFER FROM STATE COURT TO FEDERAL COURT)

Page 8-1-7, GENERAL PROVISIONS: Add new paragraph to read as follows:

FEDERAL DISTRICT COURT

NOTICE OF REMOVAL (U.S.C.A. 28 SS 1446(a) and (d»

a. A defendant or defendants desiring to remove any civil action or
criminal prosecution from a state court shall file in the district court of the United States for the
district and division within which such action is pending a notice of removal signed pursuant to
Rule 11 of the Federal Rules of Civil Procedure and containing a short and plain statement of
the grounds for removal, together with a copy of all process, pleadings, and orders served upon
such defendant(s) in such action.

b. Promptly after the filing of such notice of removal of a civil action
the defendant(s) shall give written notice thereof to all adverse parties and shall file a copy of
the notice with the clerk of such state court, which shall effect the removal and the state court
shall proceed no further unless and until the case is remanded.

INDEX: Notice of Removal to Federal District Court

3. (D.J. APPEALS).

Section E-1, APPEAL FROM A DISTRICT JUSTICE JUDGMENT: Substitute revised
Deadline Schedule as reference (E-1R-1).

4. (MINOR COURT CIVIL RULES -- REQUESTS FOR ORDER OF EXECUTION and
ENTRY OF JUDGMENT IN COURT OF COMMON PLEAS)

Page E-1-1, APPEAL FROM A DISTRICT JUSTICE JUDGMENT: Amend paragraph #2 to
read as follows:

2. The Prothonotary shall not accept an appeal from an aggrieved party which is
presented for filing more than thirty (30) days after the date of entry of judgment without leave of
court and upon good cause shown. (Pa.R.C.P.D.J. No. 1002)

-1-
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Page E-1-1, APPEAL FROM A DISTRICT JUSTICE JUDGMENT: Add new subsection 7.b. to
paragraph #7 to read as follows:

7. b. The amendment to the Note clarifies that in a case where there is a
complaint and cross complaint, an appeal of judgment from either one is not an appeal of
judgments from both. Rather, in order to preserve all issues, an appeal must be taken from
both the judgment for the complaint and the judgment for the cross complaint.

5. (Act 2000 - 1 (STRUCTURED SETTLEMENT PROTECTION ACT))

Page E-4-2, CIVIL ACTION-LAW: Add new subsection to paragraph #3 to read as follows:

•
3. c. Structured Settlement Protection Act (40 P.S. SS 4001 et seq.)

Change present paragraph 3.c. to paragraph 3.d.

GLOSSARY:

Structured Settlement

An arrangement for periodic payment of damages established by
settlement, judgment or decree in resolution of a settled claim.

INDEX: Structured Settlement
Structured Settlement Protection Act.

6. (D.J. APPEALS).

Section E-9, APPEAL FROM A DISTRICT JUSTICE DECISION ON A LANDLORD AND
TENANT PROCEEDING: Substitute revised Deadline Schedule as reference (E-9R-2).

7. (MINOR COURT CIVIL RULES- REQUESTS FOR ORDER OF EXECUTION and
ENTRY OF JUDGMENT IN COURT OF COMMON PLEAS)

Page E-9-1, APP'EAL FROM A DISTRICT JUSTICE DECISION ON A LANDLORD AND
TENANT PROCEEDING: Amend paragraphs #2.a. and #2.b. to read as follows:

2. a. Nonresidential Lease - more than thirty (30) days after the date of entry
of judgment for money, or jUdgment for possession without leave of court and upon good cause
shown. (Pa.R.C.P.D.J. No. 1002(a»

b. Residential Lease - more than ten (10) days after the date of entry of
jUdgment for possession without leave of court and upon good cause shown. (Pa.R.C.P.D.J.
No. 1002(b»

-2-

•

•

milgenfritz
Rectangle



•
8. (FORFEITURE (42 Pa.C.S.A. SS 6801, 6802»

New Section E-11, CONTROLLED SUBSTANCE FORFEITURE ACT

REFERENCES:
Commonwealth v. One (1) Z-28 Camaro Coupe, 610 A.2d 36 (Pa.1992)

(E-11R-1 )
Commonwealth v. One Thousand Four Hundred Dollars ($1,400) in United

States Currency, 667 A.2d 452 (Pa.Cmwlth. 1995) (E-11 R-2)

INDEX: Controlled Substance Forfeiture Act

9. (COMPULSORY ARBITRATION APPEAL)

Page G-1-2, COMPULSORY ARBITRATION: Eliminate paragraph #4.b. and add new
paragraph to read as follows:

4. . b. The appeal is to be filed not later than thirty (30) days after the day on
which the prothonotary makes the notation on the docket that notice of entry of the arbitration
award has been provided as required by Pa.R.C.P. No. 1307(a)(3). (Prothonotary not to
determine this period.)

10. (ENFORCEMENT OF SUPPORT ORDER)

•

Page M-5-1, JUDGMENT FOR SUPPORT ARREARAGES: Eliminate paragraph #1.b.(1) and
add new paragraph to read as follows:

(NOTE: Lien information is available on the Internet at website address:
pachildsupport.com or by calling 1-877-676-9580.) .

Amend Rule number in paragraph #2 to: Pa.R.C.P. No. 1910.24

Page M-5-2, JUDGMENT FOR SUPPORT ARREARAGES: Add new paragraph #2.f. to read
as follows:'

2. f. A petition to correct the judgment shall be limited to the following grounds:
(1) no overdue support exists under the support order of
(2) there is a mistake in the amount of overdue support.

The filing of a petition to correct a judgment shall not stay the proceedings.

Change present paragraph 2.f. to paragraph 2.g.

Amend Rule number in new paragraph 2.g. to: Rule Pa.R.C.P. No. 1910.21

-3-
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11. (MINOR COURT CIVIL RULES -- REQUESTS FOR ORDER OF EXECUTION and
ENTRY OF JUDGMENT IN COURT OF COMMON PLEAS)

Page N-1-1, DISTRICT JUSTICE JUDGMENT LIEN: Add new Note to paragraph #1 to read as •
follows:

(NOTE: The judgment may not be entered in the court of common pleas after five
(5) years from the date the judgment is entered by the district justice.)

12. (REFILING OF FEDERAL TAX LIENS)

Page N-5-1, FEDERAL TAX LIENS: Add subsection to paragraph #5 to read as follows:

5. a. A Notice of Refiling is for a specific tax year. There may be multiple
notices of refiling on a party or parties from the time of the filing of the original lien.

Page N-5-1, FEDERAL TAX LIENS: Add subsection to paragraph #6 to read as follows:

6. a. It is IMPORTANT to note, a release or withdrawal may be filed for a
specific refiling without affecting the entire lien.

13.

INDEX: Federal Tax Liens, Notice of Refiling

(SENATE BILL 330) •Explanatory Page (0-1) explains this bill in event it is signed into law & becomes effective July
1,2001.

14. (NEW UCC FEES EFFECTIVE JANUARY 1, 2001).

Section 0-1, SECURED TRANSACTIONS: Substitute revised fee summary as reference (0-
1R-2).

15. (PROTECTION FROM ABUSE)

Substitute revised PA State Police PFA Data Sheet, R-1F-1.

16. (RESUMPTION OF SURNAME FOR A PARTY IN A DIVORCE ACTION)

Page T-1-5, ACTIONS IN DIVORCE OR ANNULMENT OF MARRIAGE: Amend paragraph
#17 to read as follows:

-4-
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•
17. a. General Rule - Any person who is a party in a divorce action may, at any

time prior to or subsequent to the entry of the divorce decree, resume any prior surname used
by him or her by filing a written notice to such effect in the office of the clerk of the court in which
the divorce action was filed or the decree of divorce was entered, showing the caption and
docket number of the proceeding in divorce.

FORMS: Substitute revised forms, T-1 F-2 and T-1 F-3

17. (NEW UCC FEES EFFECTIVE JANUARY 1,2001).

Section X-1, PROTHONOTARY ACCOUNTING AND AGENT RESPONSIBILITIES:
Substitute revised fee summary as reference (X-1 R-1).

Substitute AOPC / Department of Revenue Memo of June 28, 2000, as revised reference (X-
1R-2).

18. (ABANDONED AND UNCLAIMED PROPERTY REPORT FROM STATE
TREASURER'S OFFICE)

• 19.

Substitute revised forms, X-1 F-2

(GLOSSARY).

Revised

•

20. (INDEX).

Revised

-5-
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•
1.

MAN U A L 2000 U P D ATE

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(TABLE OF CONTENTS) .

Revised

2. (AMOUNT OF OFFICIAL BONDS FOR OFFICEHOLDERS)

Page B-1-1, GENERAL. PROVISIONS:
follows:

Add new paragraph to read as

•

BOND REQUIREMENTS FOR OFFICEHOLDERS and STAFF

1. Prothonotary shall give and acknowledge a bond to the
county prior to taking oath of office. (16 P.S. Si42 0)

2. The bond shall be conditioned upon the faithful
discharge by the Prothonotary and his/her staff. (16 P.S. Si421)

3. The bond shall be in the name of the county for the
use of the county, the Commonwealth and such person(s) for whom
money shall be collected or received. (16 P.S. Si422)

pleas.
4. The bond shall be approved by the court of common

(16 P.S. Si 423)

5. The controller shall be the custodian of the bond and
In the absence of a controller, the commissioners. (16 P.S. Si

425)

(NOTE: If there is no controller in the county, the
Prothonotary shall hold the bond for the commissioners and chief
clerk. )

Deeds.
6. The bond shall be acknowledged before the Recorder of

(16 P.S. Si426)

•
(NOTE: The Recorder of Deeds shall acknowledge his/her bond

before the Prothonotary.)

7. The amount of the county bond shall be set by the
commissioners. (16 P.S. Si 427)

(NOTE: The Commonwealth sets the amount for the bond required
to be given the state.)
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8. The staff handling monies shall give and acknowledge
a single bond covering them payable to the Prothonotary. The
salary board shall determine each position requiring a bond and
shall designate the amount. (16 P.S. ~~ 429 and 430)

(NOTE: Not all counties follow the above procedures for the
county bond; the commissioners may arrange for a blanket bond to
cover all officeholders and staff.)

INDEX: Bond Requirements for Officeholders and Staff
Officeholders and Staff, Bond Requirements
Staff and Officeholders, Bond Requirements

3. (ELECTRONIC FILING OF LEGAL PAPERS).

Page B-1-4, GENERAL PROVISIONS:
follows:

Add new paragraph to read as

ELECTRONIC FILING and SERVICE OF LEGAL PAPERS

Pa.R.C.P. Rule No. 205.4

(NOTE: Rule 205,4 is a temporary rule and is intended as a
further step in the process of introducing the concept of
electronic documents into a system accustomed solely to paper
documents. A termination date of December 31, 2001 has been set
for this rule.) •INDEX: Electronic Filing and Service

4. (RULE 102. NUMBER [GENDER] TENSE).

Page B-1-6, GENERAL PROVISIONS:
follows:

NUMBER. TENSE.

Amend paragraph to read as

The singular
the singular. Words
include the future.

shall
used

include the plural, and the plural,
in the past or present tense shall

INDEX: Eliminate "GENDER"

5~ (CHAPTER B-1 FORM).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

2

•
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•
6. (CHAPTER C-l FORMS).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

7. (TIMELINESSj NOTICE OF APPEALj NOTICE OF JUDGMENT
PRO TUNC) .

APPEAL NUNC

Page E-1-2, APPEAL FROM A DISTRICT JUSTICE JUDGMENT: Add
following:

REFERENCE: McKeown v. Bailey, 731 A.2d 628 (Pa.Super. 1999)
(E-1R-2)

8. (CHAPTER E-1 FORM).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

•
9. (D.J. APPEALS).

Section E-l, APPEAL FROM A DISTRICT JUSTICE JUDGMENT:
revised Deadline Schedule as reference (E-1R-1) .

10. (CHAPTER E-2 FORM).

Substitute

•

Revised to correspond to technical amendments as regards
"Gender" and "Date".

11. (DISPOSAL OF ABANDONED VEHICLES FROM PRIVATE PROPERTY) .
(DENIAL OF CHARTER SCHOOL APPLICATION) .

Page E-4-1, CIVIL ACTION - LAW: Add new paragraph #3 to read as
follows and renumber remaining paragraphs:

3. Commenced by petition per statutory provisions.

a. Involuntary Transfer of Ownership of a Vehicle by
Court Order (75 Pa.C.S.A. S 1116(b».

b. Denial of Charter School Application (24 P.S. S 17-
1717-A) .

(1). The court shall hold a hearing only on the
sufficiency of the petition.

decree
Board.

shall
(2 )

be
If the petition

transmitted to the
is sufficient,
State Charter

the court's
School Appeal

milgenfritz
Rectangle



(3). Notification of the decree shall be given to
the applicant and the local board of directors.

c. Upon payment of filing fee, Prothonotary shall assign
a court of common pleas number.

INDEX: Abandoned Vehicle
Involuntary Transfer of Ownership of Vehicle
Motor Vehicle, Abandoned
Title of Motor Vehicle, Involuntary Transfer
Transfer of Ownership of Vehicle, Involuntary

Charter School Application, Denial of
Denial of Charter School Application

REFERENCE: Department of Transportation, Bureau of Motor
Vehicle, Fact Sheet (E-4R-2)

12. (CHAPTER £-4 FORMS).

(LANDLORD-TENANT COMMERCIAL LEASE APPEALS) .

Revised to correspond to technical amendments as regards
"Gender" and "DateN.

13.

Page £-9-1, LANDLORD/TENANT APPEALS:
as follows:

Change paragraph #2 to read •
2. The Prothonotary shall not accept an appeal from an

aggrieved party which is presented for filing

days after
possession
,(Pa. R.C. P.

a. Nonresidential Lease
the date of judgment for

without leave of court and
NO.1002(a))

more than thirty (30)
money, or judgment for
upon good cause shown.

b. Residential Lease more than
,after the date of judgment for possession without
and upon good cause shown. (Pa.R.C.P. No. 1002(b))

ten (10) days
leave of court

Page E-9-1, LANDLORD/TENANT APPEALS:
adding the following:

Amend paragraph 4.a . by

(NOTE: In the instance of a Landlord/Tenant Appeal on a
nonresidenti~l lease, where no rent is in arrears, no bond would
be collected, but the supersedeas would be in effect and the rent
would be due in thirty (30) days. It is strongly suggested that
the Prothonotary make a notation on the appeal form that no bond
was filed.) •

INDEX: Bond, Landlord/Tenant Nonresidential Lease Appeal
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•
14. (CHAPTER E-9 FORMS).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

15. (D.J. APPEALS).

section E-9, APPEAL FROM A DISTRICT JUSTICE DECISION ON A LANDLORD
AND TENANT PROCEEDING: Substi tute revised Deadline Schedule as
reference (E-9R-2).

16. (CHAPTER E-10 FORM).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

17 . (REPLEVIN).

Page F-l-l, ACTION IN REPLEVIN:
read as follows:

Amend paragraphs c. and d. to

•
c. 1075: 1. SEIZURE OF PROPERTY BEFORE JUDGMENT.

Generally. The property may be seized by the sheriff before
judgment pursuant to a writ of seizure and the issuance of such
writ only upon a court order entered upon notice and hearing ....
Prejudgment seizure of property will be of value to the plaintiff
if he/she becomes suspicious that the defendant intends to dispose
of the property, and is not certain of the financialabili ty of
the defendant to pay a judgment .for the value of the goods.

d. 1075.1(a):1 MOTION FOR WRIT OF SEIZURE.
plaintiff files a complaint, the plaintiff may move for
seizure, whether or not the complaint has been served.

18. (CHAPTER F-l FORM).

After the
a wri t of

Revised to correspond to technical amendments as regards
"Gender" and "Date".

19. (CHAPTER F-2 FORM) .

Revised to correspond to technical amendments as regards
"Gender" and "Date" .

• 20. (CHAPTER K-l FORM) .

Revised to correspond to technical amendments as regards
"Gender" and "Date" .

c
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2l. (CHAPTER K-2 FORM) .

Revised to correspond to technical amendments as regards
"Gender" and "Date" . .\t ~

:-

22. (CHAPTER L-1 FORM) .

Revised to correspond to technical amendments as regards
"Gender" and "Date" .

23. (AMENDMENT OF ENTRY OF JUDGMENT UPON PRAECIPE OF A PARTY).

Page M-2-2, JUDGMENT BY DEFAULT:
follows:

Amend paragraph b. to read as

b. ENTRY OF
Rule No. 227.4).
upon praecipe of a

JUDGMENT UPON PRAECI PE OF A PARTY (Pa .R .C.P.
This rule provides for the entry of judgment

party

(2) .when the court grants or denies relief but does not
enter judgment or order the Prothonotary to do so.

(1) .following trial when no timely
filed, or the court does not enter an order
trial motions within 120 days after the
motion,

post-trial motions are
disposing of all post-

filing of the first

•
(NOTE: If a motion for delay damages has been filed, judgment

may not be entered until that motion is decided or otherwise
resolved. See Pa.R.C.P. Rule No. 238(c) (3) (i))

INDEX: Judgment, Post-Trial Motions
Post-Trial Motions

24. (COMPELLING COMMENCEMENT OF ACTION. JUDGMENT BY DEFAULT).

Page M-2-2, JUDGMENT BY DEFAULT:
follows:

Amend paragraph d. to read as

d.
DEFAULT.

COMPELLING COMMENCEMENT OF ACTION. JUDGMENT UPON
(Mechanics Lien Action) (Pa.R.C.P. Rule No. 1659) .

Page M-3-1, JUDGMENT OF NON PROS: Add new paragraph h. to read as
follows and renumber remaining paragraphs:

h. COMPELLING COMMENCEMENT OF ACTION. JUDGMENT UPON
DEFAULT. (Mechanics Lien Action) (Pa.R.C.P. Rule No. 1659). If a
claimant has filed a claim and does not file a complaint, the
Prothonotary, upon praecipe of an owner, shall enter a rule as of
course upon the claimant to file a complaint within twenty (20)

•
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• 25.

days after service of the rule, or be forever barred from so
doing. If the claimant fails to do so, the Prothonotary, upon
praecipe of the owner and proof of service, shall enter judgment
for the defendant .

(CHAPTER M-2 FORMS).

Revised to correspond to technical amendments as regards
uGender" and UDate".

26. (CHAPTER M-3 FORMS).

Revised to correspond to technical amendments as regards
uGender" and UDate".

27. (CHAPTER M-6 FORM).

Revised to correspond to technical amendments as regards
uGender" and UDate".

28. (CHAPTER M-9 FORM).

Revised to correspond to technical amendments as regards
uGender" and UDate".

29. (CONDOMINIUMS).

Page N-2-1, JUDGMENT LIENS - GENERAL NOTES: Add new paragraph #3
to read as follows and renumber remaining paragraphs:

3.68 Pa.C.S.A. ~ 3315 (LIEN FOR CONDOMINIUM ASSESSMENTS):

a. The declaration is filed with the Recorder of Deeds,
and constitutes the lien. The Association's lien may be
foreclosed in like manner as a mortgage on real estate.

INDEX: Assessment Liens, Condominiums
Condominium Assessment Liens
Liens, Condominium Assessment

30. (UNEMPLOYMENT COMPENSATION LIENS).

Page N-2-1, JUDGMENT LIENS - GENERAL NOTES:
(before Federal Judgment) to read as
remaining paragraphs:

Add new paragraph #4
follows and renumber

4. 43 P.S; ~ 788.1 (UNEMPLOYMENT COMPENSATION LIENS) :

7
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a. A writ of execution may directly issue upon the
lien WITHOUT the issuance and prosecution to judgment of a writ of
scire facias. Not less than ten (10) days before issuance of any

execution on the lien, notice of the filing and the effect of the
lien shall be sent by registered or certified mail to the employer
at his/her last known post office address.

b. No Prothonotary shall
precedent to the entry of such liens
incident thereto.

require as a condition
the payment of the costs

(1). If fees not paid at time of filing, bill
department.

c. The liens shall continue for five (5) years from date
of entry and may be revived.

INDEX: Liens, Unemployment Compensation
Unemployment Compensation Liens

31. (CIVIL REMEDIES FOR SATISFACTION OF .AN UNPAID FINE).

Page N-2-1, JUDGMENT LIENS - GENERAL NOTES: Add as subsection of
renumbered paragraph #5 (Federal Judgment as Liens) to read as
follows:

5. 42 Pa.C.S.A. ~ 4305 (FEDERAL JUDGMENTS AS LIENS): A
judgment of a U.S. Court in the Commonwealth becomes a lien when a
certified transcript of the same is filed with the Clerk of Courts
(Prothonotary) in the county where the property is located.

a. 18 U.S.C.S. ~ 3613.
of an Unpaid Fine.

civil Remedies for Satisfaction

(1). A judgment imposing a fine maybe enforced in
accordance with the practice and procedures for the enforcement of
a civil judgment.

(2)..The liability to pay a fine shall terminate the
later of twenty (20) years from the entry of judgment or twenty
(20) years after the release from imprisonment of the person
fined, or upon the death of the individual fined.

Fine

INDEX: Civil Remedies for Satisfaction of Unpaid Fine
Enforcement of Judgment for Federal Liens for Unpaid

Federal Liens, unpaid Fine
Unpaid Fine, Federal Liens
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32. (CERTIFICATE OF NONATTACBMENT OF FEDERAL TAX LIEN).

Page N-5-1, FEDERAL TAX LIENS: Add new paragraph #4 and amend new
paragraph #5 to read as follows and renumber remaining paragraphs:

4. A certificate of Nonattachment
the identity of the party and/or to
property. (28 U.S.C.S. ~ 6325(e»

may be issued to reconcile
release attachment on a

5. If a refiling notice or a certificate of release,
nonattachment, discharge or subordination of any lien is presented
for filing, the Prothonotary shall permanently attach the refiled
notice or the certificate to the original notice of lien. Enter
same with the date of filing in the Federal Tax Lien Index/Docket
and the General Judgment Index on the line where the original
notice of lien is entered. If.not possible to enter on same line,
a cross reference shall be noted on the original entries.

.INDEX: Certificate of Nonattachment
Federal Tax Lien, Certificate of Nonattachment
Lien, Federal Certificate of Nonattachment

33. (NEW UCC FEES EFFECTIVE JANUARY 1, 2000).

Section 0-1, SECURED TRANSACTIONS: Substitute revi~ed fee summary
as reference (O-lR-2).

34. (CHAPTER P-1 FORMS).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

35. (CHAPTER 0-1 FORMS).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

36. (CHAPTER 0-3 FORM).

Revised to correspond to technical amendments as regards
"Gender" and "Date".

37. (CHAPTER 0-4 FORM).

Revised . to correspond to technical amendments as regards
"Gender" and "Date".

9
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38. (CHAPTER Q-6 FORMS).

Revised to correspond to. technical amendments as regards
"Gender" and "Date".

39. (VOLUNTARY MEDIATION IN DIVORCE AND CUSTODY ACTIONS) .

Page S-1-1, CHILD CUSTODY: Add as reference, new paragraph #2(e)
to read as follows and renumber remaining paragraphs:

2. e. Voluntary
Pa.R.C.P. No. 1940.1 et seg.

Mediation in Custody Actions,

INDEX: Voluntary Mediation in CUstody Actions

40. (CHAPTER T-1 FORMS) .

Revised to correspond to technical amendments as regards
"Gender" and "Date".

4l. (CHAPTER U-6 FORM) .

Revised to correspond to technical amendments as regards .,.

"Gender" and "Date". •
42. (CHAPTER W-1 FORM) .

Revised to correspond to technical amendments as regards
"Gender" and "Date" .

. 43. (NEW UCC FEES EFFECTIVE JANUARY 1, 2000).

Section X-I, PROTHONOTARY ACCOUNTING AND AGENT RESPONSIBILITIES:
Substitute revised fee summary as.reference (X-1R-1).

Substitute AOPC / Department of Revenue Memo of July 12, 1999, as
revised reference (X-1R-2).

44. (PROTECTION FROM ABUSE CHARGES) .

Page X-1-3, PROTHONOTARIES' ACCOUNTING AND AGENT RESPONSIBILITIES:
Amend paragraph 2.c. (2). (f) to read as follows:

(f) .PFA Surcharge $25.00 (23 Pa.C.S.A. ~ 6106(d)) and
Indirect Criminal Contempt Fine (23 Pa.C.S.A. ~ 6114(b)) . e..'...}
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45.

46.

(FORMS).

All forms revised to correspond to technical amendments as
regards "Gender" and "Date".

(GLOSSARY) •

No change.

47. (INDEX).

Revised

(NOTE: All revised sections include revisions to correspond to
technical amendment as regards uGender".)

.0.

11

milgenfritz
Rectangle



•....'.. ~...;
/'

1.

P RO C E D U RES MAN U A L 1999 U P D ATE SUM MAR Y

Prothonotaries Advisory Ccmnittee
Administrative Office of Pennsylvania Courts

(TABlE OF ~) •

Revised

Amend first section by adding the

2. (FIIJ:N3 OF <DPIES AND FUR SERVICE BY :rncsIMIIE 'lR1\NEM[SSICN) •

Page B-l-l, GENERALPROVISICNS: Amend title of first section to include
new rule citation to read as follows:

ACCEPI'IIDOR REFUSIIDFILIID BYTHEPROIH()N()'TI:ffi.Y(Pa.R.C.P. Nos. 205.2 ,
205.3, and 42 P.B. ~ 21073(b)) .

PageB-l-l, GENERAL PROVISIONS:
following:

4. For filing pleadings and other legal papers with the Prothonotary,
including limitations on facsimile filings, see Pa.R.C.P. No. 205.3 and
Explanatory Crnment.

GLa3SARY: Facsimile copy -- A copy of a document transmitted and received
by facsimile equipment.

INDEX: Facsimile copy

3. (~ OF Pm CASES) •

Page B-1-4, GENERALPROVISICNS:Addnew section as follows:

EXPUNGEMENT
PROCEDURE- - Upon receipt of petition, court order and the

appropriate fee, the Prothonotary shall: .
1. Obliterate all identifiers for defendant and plaintiff frcm

all .rredia including but not limited to paper, electronic, optical. and
microform (security and office copies) .

2. Certify and serve copies ofexpungement order as directed by
the court.

3. Place under seal or destroy case file as directed by the
court.

4. Place petition, court order and affidavits of other agencies
served, if any, under seal in accordance with local practice

INDEX: Expungement

-1-
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4. (ACI' 1998-164,P.RCJIIDDmRY FEES (effective 1/21/99».

Page B-1-4, FEE SCEEOOIE: Amend paragraph 1 by adding the following:

1. a. Pursuant to Act 1998-164 (effective 1/21/99), the Prothonotary
Trayincrease any fee or charge that exists as of the effective date of this
section with the approval of the President Judge. The arrount of any
increase Traynot be greater than the aggregate of the ConsumerPrice Index
fran the rronth in which the fee was last established through June, 1998.

b. The arrount of any fee or charge. Traybe increased every three
years, provided that the arrount of the increase Traynot be greater than the
percentage of increase in the ConsumerPrice Index for UrbanWorkers for the
irnnediate three years preceding the last increase in the fee or charge.

c. In addition to any other fee, an autaration fee of not rrore
than $5 Traybe charged and collected by the Prothonotary for the initiation
of any action or legal proceeding. The autaration fee shall be deposited
into a special prothonotary autaration fund established in each county.
Moneys in the special fund shall be used solely for the purpose of
automation and continued automation update of the office of the
prothonotary.

REFEREl\JCE: Opinion of Robert A. Weinert, Esq., Solicitor (B-lR-12)

INDEX: Autaration Fee
ConsumerPrice Index

5. (DATE aIDER ENIERED - DATE FilED wrrn P.RCJIIDDmRY) •

Page B-1-6, GENERAL PROVISICNS: Addnewsection as follows:

ORDERS
1. For an order to be effective, it must be "entered".
2. Date that an order is entered is the date that the order is

filed with the prothonotary.
See NOI'ICE BY PROIHONOrARY OF ENIRY OF ORDER, DECREE, OR JUI).3EMENT,

Pa.R.C.P. No. 236.

INDEX: Orders
Entry of Orders

6. (PRCHrBI'IED roLITICAL ACITVI'IY BY axlRT-AProINIED EMPIDYEES).

Page B-1-6, GENERAL PROVISICNS: Addnewsection as follows:

IDLITlCAL .ACTIVITY
The prohibition against political activity by court-appointed

enployees does not apply to Prothonotaries and their staff.

INDEX: Political Activity

REFERENCE:
(B-lR-13)

Pennsylvania Supreme Court Guidelines, as amended 11/24/98

e\
.. .J
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7.

8.

CSUBroEN1\. 'ill ATIHIDAND'IEffiTIY) •

Page C-l-l, SOBR)ENA 'ill ATIBID AND 'IESTIFY: Amend paragraph 1 ..a. (3). by
adding the following:

(NOTE: The twenty-day notice requirement of Rule 4009.21 (a) is not
applicable to a subpoena issued nnder Rule 234 .1 in connection with a
deposition. )

CD.J. APPElllS).

section E-l, AJ;peal Fran a District Justice Judgnent: Substitute revised
Deadline Schedule as reference (E-:-1R-1).

9. CD.J. APPEALS).

section E-9, AJ:pea1
Tenant Proceeding:
(E-9R-2) .

Fran a District Justice Decision on a landlord and
Substitute revised Deadline Schedule as reference

10. (Acr 1998-127, IX.MESITC REf.ATICNSCeffective 12/15/98».

Page M-S-l, .J(]IXMENI' FCR SOPRJRT .ARRE:AAAGES:
adding new paragraph (1) as follows:

Amend paragraph 1.b. by

.;l:t~;\~y:}~.:;;/

1. b. (1). Pursuant to 23 Pa.C.S.A. ~ 4352 (D.1), the D:xnestic
Relations Section shall provide to the Prothonotary of the connty the
identity of obligors and arrDnnt of overdue support to be used to rrake the
information available to the public. The information shall be updated at
least m:mthly and shall be provided by a paper list, diskette or by any
other electronic means until the statewide system is implemented.

INDEX: Overdue support

SEX:TICN M-12, WJRKMEN'S .cr:MP.ENSATICN AWARD

New section added to Chapter M, Judgments

INDEX: Award, WorkmenIS canpensation
Judgment, WorkmenIs Ccrrpensation Award
Judgment in Default, .WorkmenIS CcrrpensationAward
Workmen's Ccrrpensation Award

12 • MEX:HANICS I.J::EN

section N-3: Include the following:

REEERENCE: 49 P.S. 1S10. Discharge of lien on payment into court or entry
of security (N~3R-1).
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13. (AeI' 1.998-34, a»1ERCIAL REAL ESTAm BROKER LIEN AeI' (effective 5/1.9/98» •

SEX:I'ICN N-7, CO+1ERCIAL REAL ESTAm BROKER LIEN CACI' 1.998-34)

Newsection added to Chapter N, Liens.

REl.'ERENCE:Act 1998-34 (N-7R-1)

INDEX: Cornnercial Real Estate Broker Lien
Lien, Cornnercial Real Estate Broker
Real Estate Broker Lien, Cornnercial

14. (NEWur FEES EFFEX:TIVE JANUARY 1, 1.999).

Section 0-1, secured Transactiaos:
reference (O-lR-2).

SUbstitute revised fee sumnary as

15. (ACr 1998-77, EXEnJITCN AGUNST PER£O'JAL PROPERIY (effective 6/18/98}) •

Page Q-1-2, ~ ACITCNS:
paragraph (9) as follOws:

Amend paragraph 2. a. by adding new

2. a. (9). 42 Pa. C.S.A. ~ 5529. 'IWenty year limitation -- An
execution against personal property must be issued within 20 years after the
entry of the judgment upon which the execution is to be issued. (see 42
Pa.C.S.A. ~ 5525(7) for exception.)

INDEX: Execution Against. Personal Property

16. (PEA, s:mIE roLICE RIDISIRY) •

Page R-1-1, l?RC1IOCI'ICNFRCMABUSE (PEA):
adding new paragraph (a) asfollO'Ns:

Amend paragraph 4.b. (1) by

4. b. (1). (a). The Protection Fran Abuse Data sheet is a PA State
Police form and as such is not a public docurrent. This form M.EI' be filed
separate from the public file.

REFERENCE: PAState Police letter dated April 7, 1999 (R-lR-1).

17. (CRIID a.maJY ANDVISITATICN).

Page S-1-2, ACITCNSFffi amrnY, PARTIALa.maJY ANDVISITATICNOF MlNJR.
an:rrnEN:Correct citations in follO'Ning.paragraphs to .read as follO'Ns:

h. No judgment may be entered by default or on the pleadings in
subject matter (Pa.R.C.P. No. 1915.9).

k. Conterrptprocedures . in subject matter are set forth in Pa.R.C.P.
No. 1915.12, which provides the form, method of service, and hearing ..•.....
(For disobedience of an order/conterrpt, other than subject matter, see
Pa.R.C.P. No. 1915.14.)
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18. (ACr 1998-127, ID1&STIC REIATI<m (effective 12/15198».

Page T-l-l, ACIT<m IN DIVORCEOR ANNUI:MENr OF Ml\RRINE: Amend paragraph
4.a. by adding new paragraph (1) as follows:

4. a. (1). Collection of the Social Security mnnber SHALLbe kept
confidential.

INDEX: Confidentiality, Social security number

'-;:'~'\

iI

19. (NEWT.Xr FEES EFFEx:TIVE JANOARY 1, 1999).

Section X-I, PROTHONOTARY ACmUNTING AND AGENT RESPONSIBILITIES:
SUbstitute revised fee surrmary as reference (X-lR-l).

Substitute AOPC/Departrnentof Revenue Metro of June 25, 1998, as revised
reference (X-lR-2).

20. (ACr 1998-83, NAME CHANGES (effective 8/17/98».

SEX:TI:CNY- 3, CEAN3E OF NAME

Newsection added to Chapter Y, MISCE:LLANEDUS.

INDEX: Change of Name
Fingerprints
.NameChange

21. (GrffiSARY) •

Revised

22. (INDEX).

Revised
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1.

PROCEDURES MANUAL 1998 UPDATE SUMMARY

Prothonotaries Advisory cemnittee
Adrninistrati ve Office of Pennsylvania (burts

('mBLE OF CI:I'mNrS) •

Revised

2. (CIVIL BAIL K'NCS) _

PllGEB-1-3, GENERALEROVISI<m:Addnewsection as follows:

CIVIL BAIL BONDS
If court enters an order of bail directing. release on a rronetary

condition, one or a canbination of the following forms of security tray
be accepted to satisfy full arrount of bail:

1. U. S. currency
2. Bearer bonds of U. S. Government, of Commonwealth of

Permsylvania, or of any p:>litical subdivision of the carnonwealth
a. Defendant or surety must file a swom schedule verifying

value and marketability of the bonds which shnll be F.l.pprovedby
Prothonotary. '

3. Realty located within camonwealth of Pennsylvania with actual
net value at least equal to arrount of. bail.

a. Persons desiring to p:>st property as bail must present
documentation, certified by an attomey or other approved party (e.g.
title company) listing all encumbrances relating to said property
(judgments, liens, rrortgages, delinquent taxes, etc.) as well as the
assessed valuation of the property.

b. All joint tenants or tenants by the entirety must execute.
the bail bond on both sides of bond form. ;

c. After bond is approved and canpleted, the original bail
bond and certification tray be filed as a judgment. A copy of these
documentsrray be substituted in the case file.

d. If property is located in another county, Prothonotary
rray certify judgment to that county.

e. The filing and transfer fees should be the responsibility
of the surety p:>sting bail. .

4. Realty located outside the carnonwealth but withL.~the United
States, under sameconditions as above.

5. SUrety bond of a licensed professional bondsrranor of a surety.
canpany authorized to do business in Pennsylvania.
(NOIE: certification of Bail and Discharge Bond, Fonn AOPC414, as
utilized in the Clerk of Courts' Office, rray be used by Prothonotary.)

REFERENCE: Certification of Bail and Discharge Bond (B-lR-11)

. INDEX: Civil Bail Bond
Bail Bond, Civil
Bond, Civil Bail
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3. (ACr 1998-8, ESrABI..ISEIIm annY REX:IJIDg IMPROVEMENr FUND)•

Page B-1-3, GENERALPROVISICNS:.Add new section as follows:

CDUNIY RECDRDS IMPROVEMENT FOND.
Act 1998-8, effective March 3D, 1998, created a County Records

Improvement Fund in counties of classes 2A through 8. $1.00 of a fee
collected by the Recorder of Deeds shall be deposited in this fund and
shall be expended in accordance with a crnprehensi ve records management
plan developed by a County Records. Improvement Ccmnittee crnprised. of
the County Commissioners, Sheriff, Prothonotary, Clerk of Courts,
Register of Wills and Treasurer or their equivalent in a hare rule
county.

INDEX: County Records Improvement Ccmnittee
County Records ImpIOVe1'I1leI1tFund

4. (ACI' 1998-29, .AU'lHJRIZIN3 DISREITIrn OF rnRrAIN CIX.1NIY REXIEE m: axJNIY
OFFICERS IN CIXlNITES OF 2ND 'ID 8'lli ClASS (EFFEr:ITVE 8/18/98» • ...

Page B-1-5, GENERALPROVISICNS: Arrend REI'ENTIONANDDISIDSITIONSrnEIJUlE
Paragraph by adding the following:

For regulations regarding records retention and disposition, refer to
new procedures established by Act 1998-29, 16 P.S. ~ 13001 et seq,
effective August 18, 1998. (see County Records Manual)

5. (D.J. APPEAlS)•

section E-1, 1\g)eal Fran District Justice JudgIIent.: Substitute following
new fonn:

RefeI:eIlCe : Deadline Schedule

6. (IANDIffiD AND '1H'lANl' APPEAL) •

Page E-9-1, APPEAL FRCM A DISIRIcr .:RBI'ICE :IJEX::[SIrn rn A U\NDllRD AND
TEmNI' PRCX:EED:I:R3: Add following abstract fran Superior Court. decision as
NOIEafter Paragraph 2.b. :

(NOIE: The two subdivisions of rule are intended to clarify that where
right of possession of residential real estate is at issue, the shorter, ten
day period for appeal applies; where the judginent fran which the appeal is
taken is a judgment only for rroney; or a judginent affecting a nonresidential
lease, under these rules, the thirty. day period of time for appeal applies.
CHERRYRIDGEvs. CHONOGA,379 PGH97, 703 A.2d 1061 (decided 12/31/97) .

Substitute following new fonn:

RefeI:eIlCe : Deadline Schedule
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7. (Ml'IY).

sectian 1-1, ACITCNIN EQjnY:

Amend citation to read as follows:

(Pa.R.C.P. NO.1501et seq)

Amend paragraph l.b. (1). to read as follows:

1.. b. (1). Lis Pendens is indexed, including listing the real
estate, in the judgment index and also entered in any applicable docket.

(a) . "Lis pendens" is jurisdiction, ~, or control
which courts acquire over property involved in suit, pending continuance of
action, and until its final ju.dgrrentthereon. Existence of lis pendens merely
notifies third parties that any interest that maybe acquired in the res pending
the litigation will be subject to the result of the action and is not therefore
an actual lien on property. United States National Bank in Johnstownv. Johnson,
487 A.2d 809.

(b). Lis pendens has no application except in cases
involving adjudication of rights in specific property. Party is not' entitled to
have his case indexed as lis pendens unless title to real estate is irlvclved in
litigation. Lis pendens may not be predicated upon action seeking to. recover
personal demand. Psaki v. Ferrari, 546 A.2d 1127.

Addnewparagraph 3 to read as follows:

3. VENUE.If part of the property is within the Ccmrownealthand part
outside the Ccmronwealth,the decree carmot affect that portion of land outside
the Carrtonwealth. (GoodrichAmram 2d, cautionary remarks.)

Rentnnberparagraph 3 to 4 and amend to read as follows:

a.
judgment against
filing fee, the
defendant.

Upon receipt of a praecipe. fran the plaintiff to enter
the defendant for failure to plead as required and paymentof
Prothonotary shall file same and enter judgment against the

admission,
1511(b).

(1). After the Prothonotary enters a judgment up011 default or
the court must enter an appropriate. final decree (Pa.R.C.P. No.

b. The court shall enter judgment in all other caSes of default
or admission.

c. In all cases, the court shall enter a final decree upon the
judgmentof. default or admission. .

(1). Upon receipt of the final decree, Prothonotary shall file
same, enter in the judgment index and docket.

..(2). The final decree in judgment by default is not
subject to "exceptions" like a decree nisi. Rather, it . could be reviewed only
by appeal or by a rrotion to open the judgment.

Renumberparagraph 4 to 5 and arrendparagraphs b. & c. to read as follows:

b. Uponreceipt ofa rule to file a corcplaint, Prothonotary shall
issue the rule by signing it, retum copies to defendant for service, file and
docket it.
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c. Uponreceipt of an affidavit of seJ:Vice of the rule, praecipe
for jud.gnent for failure to file a carplaint 20 days after seJ:Vice, proof of
compliance with Pa.R. C.P. 237.1, Rule 236 notices, and payrrent of fee,
Prothonotary shall file, enter a judgment non-pros and dcdcet it.

Renumberparagraph 5 to 6 and arrend paragraph b. to read as fellows:

b. 'Ihe adjudication may be made orally in open court at the end
of the trial, shall be irrmediately transcribed and filed in the office of the
Prothonotary, or it may be made thereafter in writing and filed irnnediately.
Where a court erroneously files an opinion and order, it will be treated as an
adjudication and decree nisi.

Renumberparagraph 6 to 7 and arrend paragraph a. to read as follows:

a. DeCrees, nisi or final, shall be entered on the judgment index
of the law side of the court. If for the payrrent of troney or costs and not
satisfied, may be revived in the marmer provided by law for the revival of
judgments (see JUD3MENTS Section of this manual). Uponrequest, a judgment for
costs is entered in the judgment index like any other troney judgment (Goodrich
Arnram 2d 1527:1).

Renumberparagraph. 7 to 8.

Renumberparagraph 8 to 9.

Add.newparagraph 10 to read as follows:

10. SPECIALRELIEF. ACCDUNI'ING(Pa.R.C.P. No. 1530). Provides for
entry of judgment, absent exceptions to the accounting, for the amount shownby
the accounting to be due. This judgment mayonly be entered by the court.

Renumberparagraph 9 to 11 and arrend paragraph b. to read as follows:

b. Unless the plaintiff is the Ccmronwealth or a political
subdivision, an injtmction shall only be granted upon the plaintiff filing a bond
in an amount fixed and with security approved by the court, naming the
Canronwealth as obligee and with the conditions set forth in Pa.R.C.P. No.
1531(b) (1), or the plaintiff deposits with the Prothonotary legal tender of the
U.S. in theanotmt fixed by the court to be held by Prothonotary upon the .sarre
condition as provided for the injtmctionbond as set forth in Pa.R.C.P. No.
1531(b) (2) .

Renumberparagraph 10 to 12 and arrend to read as follows:

a. A tercporary receiver maybe appointed without notice if
(1). the plaintiff files a bond in an anotmt fixed and with

security approved by the court with conditions as set forth in Pa.R.C.P. No.
1533(a) (1), or the plaintiff deposits with the Prothonotary legal tender of the
U.S. in an arrount fixeed by ..the court to be held by the Prothonotary as set forth
in Pa.R.C.P. No. 1533(a) (2) .

(a) '.Upon receipt of court order and bond, Prothonotary
shall file sarre arid make dcdcet entry.

. (b) . Prothonotary shall process cash bond as set forth iri.
paragraph 11.b. (1) . (c) .
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Renumber paragraph 11 to 13.

Renumber paragraph 12 to 14.

:RE:FEREKm: United States National Bank in Johnstown
v. Johnson, 487 A.2d, 809 (I-LR-1)

Psaki v. Ferrari, 546 A.2d 1127 (I-lR-2)

.8. (APPEIm PRCXEOORES) _

Page L-l-l, APPEALS'10 mE .APPELI1ITE CDJRIS: AIrend paragraph 1. a. to read
as:follows:

1. a. The. Notice of Appeal should be substantially in the format set
forth in the manual and pursuant to Pa.R.A.P. No. 904 and 905(a) . The
appeal should include a request to transcribe, affidavit of service, copy of
docket entries, if applicable, a copy of the order being appealed
(cemronwealth COUrt desires a copy of all orders being appealed) and IFP
statement. (NOI'E: Prothonota:ry shall NOI' determine if timely filed.)

SUbstitute following newfo:rm:

~: Notice of Appeal form (L-lF-1)

.9. (AFFIIlAVIT OF l'Dl-MILITARY SERVICE) •

Page M-2-3, JOIXHNI' BYI.lEFAIlLT:Amend paragraph 2.c. to read as follows:

2. c. If an individual defendant does not appear, an Affidavit of
Non-Milita:ry 8eJ:vice, pursuant to 50 U.S.C. ~ 501 et seq, must be filed
before judgment is entered. A District COUrt decision (508 F SUpp. 552) has
held that an affidavit of non-rnilita:ry service may not be made upon
information or belief; it is essential that it contain all the facts showing
that the defendant is not in the service.

INI:lEX: Affidavit of Non-Milita:ry8eJ:vice (see Judgments)
Non-Milita:ry Service (see Judgments)

10. (<:mF.ESSICN OF JUIllv1ENI' R:R IalSESSICN OF REAL PROPERTY).

Page M-5-1, JUIllv1ENI' R:R SOPRRrARREAR1V3ES:Amendparagraph 1.b~ to read
as follows:

1. b.23 Pa.C.S.A. ~ 4352, as amended: Arrears as judgments -- On
and after the date it is due each and every support obligation shall
constitute a judgment.against the obligor by operation of law, with the full
force, effect and attributes of a judgment of court, including the ability
to be enforced, and shall be entitled as a judgment to full faith and credit
in this or any other state. OverdUesupport obligations of. this. or any
other state which are on record at the danestic relations section shall
constitute a lien by operation of law against all real property ownedby the
obligor within the judicial district. The obligation for payrrent of arrears
or overdue support shall terminate by. operation of law whenall arrears or
overdue support has been paid ..
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11. (ACr 1997-32 • .:JID:HNrs (EF.F.EX:ITVE 6/25/97) >.

Page N-2-1, J'tlIkM!Nr LIENS: Amend paragraph 5 to read as follows:

5. 42 Pa. C. S .A. ~ 8104 (DUTYOF JUDGMENT CREDITORTO ENTER
SATISFACrION):A judgrrent creditor shall, upon receipt of payrrent in f.ull
of any judgment lien, enter a satisfaction in the Office of the Clerk of
Court (Prothonotary). A jUdgment creditor who shall willfully or
unreasonably fail without good cause or refuse for rrore than 90 days after
written notice in the rranner prescribed by general :rules to crnply with a
request shall pay to the judgment debtor as liquidated damages 1%of the
original arrount of the judgment for each m:mthof delinquency beyond such 90
days, but not less than $250 nor rrore than $2,500. SUchliquidated damages
shall be recoverable by the debtor filing a petition with the Court for
relief.

12. (FEDERAL'mx LIEN) •

Page N-5-1, F.E:I:ERAL 'mx LIENS: Arrend paragraphs 5 & 6 to read as follows:

5. Whenthe release or withdrawal is filed, Prothonotary sh~;U note
same in the index/docket where entered and file with original notice.
Prothonotary shall also return duplicate copy, file stamped, to the IRS.

6. Bill the IRS on a rronthly basis for new filings, re-filings,
releases, and withdrawals.

Index: Withdrawal of Federal Tax Lien

13. (NEW~ FEES EFFB:TIVE JANUARY 1, 1998) •.

sectiOn 0-1, SEXIlRED'.IRANSACITcm: SUbstitute following new form:

•.~.'..

\
..7

Reference: Dee Fee Surrm31:y (O-lR - 2)

Page R-1-1, P.RaIEX::I'ICBFR:M.ABrEE: Addnewparagraph 4 as follows:

4. Protection fran Abuse Registry, 23 Pa.C.S.A. ~ 6105 (Act 1994-8Sas
amended), requires:

a. PA State Police to establish a statewide registry of
protection orders and to maintain a crnplete and systematic record of all
valid temporary and final court orders and court-approved consent
agreements. (Statewide registry becarre operational April 1, 1998.)

(1). PA State Police shall enter orders, arreru::1rhentsand
revocations in the registry within eight hours of receipt.

b. Prothonotary to send a copy of the protection orders,
court-approved consent agreements, continuances, amendmentsor revocations
to the statewide registry and local police so that it is received within 24
hours. of entry of order. .

(1). Each copy of the court order shall be ac~ed by a
crnpleted Protection Fran. Abuse Data sheet (SP4-401) approved by the PA
State Police. e)
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5. In accordance with 23 Pa.C.B.A. ~ 6108(7), if a court order is
entered requiring the defendant to relinquish weapons and/or fireann
license, or for the return of said items to the defendant, a copy of the
court's order shall be transmitted to the chief or head of the police force
or police departrrent of the rmmicipality and to the .sheriff of the cormty
where the defendant resides.

Renwnber rerraining paragraph.

Delete lUIE at oottan.

REM: Protection Fran Abuse Data Sheet (R-1F-1)

(NOI'E: see Fa.R.C.P. No. 1905 for following forms:
(a) Notice of Hearing and Order
(b) Petition for Protection Fran Abuse
(c) Terrporary Protection Fran Abuse Order
(d) Affidavit of service
(e) Final Order of Court)

Add new

INIJEK: Protection Fran Abuse Registry
Fireann License and/or Weapons (see Protection Fran Abuse)
Weaponsand/or Fireann License (see Protection Fran Abuse)

Page R-1-2, INDIVIDUALNOT REPRF.SEN'I'ED BY LEGAL COUNSEL(PRO SE):.
Rentnnberpage.

Page R-l- 3, REGISIRATICNOF <E::ER: Amendas follows and renumber page:

1. The. Prothonotary of each court of camon pleas. shall rnctintain a
register/docket in which it shall record certified copies of orders entered
by courts fran other jurisdictions.

Page R-l- 3, REGISIRATICNOF CEI:lBR: Add new paragraphs 5 & 6. as follows:

5. Protection Fran Abuse Registry -- A copy of the order shall be sent
to the statewide registry and local police following procedures outlined in
the PROIEcrIONF'RCM ABUSEsection, paragraph 4.

6. With regard to any order involving weapons and/orfireann license,
follow procedures outlined in the. PROIEcrIONFRavIABUSE section, ..paragraph
5.

Rentnnberrerrainirig paragraph.

INIJEK: Protection Fran Abuse Registry
Firearm License and/or Weapons (see Protection Fran Abuse)
Weaponsand/or Fireann License. (see Protection fran Abuse)

Page R-1-4, CONTEMPT.FOR VIOIATICNOF <E::ER CR AGREEMENT:
paragraphs.3 & 4 as follows and renumber page:

3 . Protection Fran Abuse Registry - - A copy of the order shall be sent.
to the statewide registry and local police following procedures outlined .in
the PROIEcrIONFRavIABUSE Section, paragraph 4 . .

4. With regard to any order involving weapons and/or firearm license,
follow procedures outlined in the .PROIEcrIONFRavIABUSE section, paragraph
5.
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Renumber remaining. paragraph.

INJJE:X: Protection Frcm Abuse Registry
Firearm License and/or Weapons (see Protection Frcm Abuse)
Weaponsand/or Fireann License (see Protection fran Abuse)

15. (llEN & DAVEIAW, ACr 1996-119).

Page 8-1-4, ACITCNS RR UJS'IWY, PARTIAL UJS'LWY AND VISrmTICN OF ~
CIIlI1EEN: Add/substitute the following new fonns & brochure:

HEMS: Application for Access to Criminal Charge Information for
Individuals Involved in Child Olstody Cases with Instructions
(S-lF-1)
Request to Delete Registrant fran Jen & DaveLine (S-lF-2)

(NOI'E: For additional fonns and infonnation, refer to "AOPCINl'\)RMA~TION
AND PROCEDURES MANUAL".

Reference: Jen & Dave Line Brochure (S-lR-1)

16. (ACr 1997-58, DIVCRCE (EFFECnVE 1{1{98».

Page T-1-1, ACITCNS IN DIVCRCE CR ANNillMENI' OF MARR.I1lGE:: Amend Paragraph
4 by adding the following:

4. a. In accordance with 23 Pa.C.S.A. ~ 4304.1 (a) (3), effective
January 1, 1998, the Social Security number of roth Parties shall be filed .
with the Prothonotary prior to the ent:ry of the decree.

(NOI'E: Since a Penalty for wilful failure to obtain Social Security
number may be irrposed upon Prothonotary, it is strongly suggested that
Prothonotary indicate on the record if an .unsuccessful atterrpt has been
made.)

INJJE:X: Social Security number (see Divorce/Annulment)

17. (AFFIDAVIT OF In'I-MIL.I':rARY SERVICE) .

Page T-1-3, ACI'ICNS IN DIVCRCE CR ANNillMENI' OF MARR.I1lGE:: Amend paragraph
10 to read as follows:

10. If the defendant fails to appear in an action, the plaintiff shall
file an Affidavit of Non-Military Service, pursuant to 50 U.S.C. ~ 501 et
seq, with the M::>tionfor Appointment of a Master prior to a trial by the
court, or with the plaintiff's affidavit for Section 3301(d) of the Divorce
Cbdepursuant to Pa.R.C.P. No. 1920.42(a) (2) (Pa.R.C.P. No. 1920.46(b)).

INJJE:X: Affidavit of Non-Military Service (see Divorce/Annulment)
Non-Military Service (see Divorce/Annulment)
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18. (NEWPASSRRr FEES AND ~ OF AGE) •

Page V-1-1, ~ RJn!S: Arrend paragraph 3 to read as follows:

3. The fees to be collected for passports are set by Congress; and
therefore, subject to change. Effective Feb:rua:ry1, 1998, the fees to be
collected at the time of processing the application are:

a. A passport fee of $45.00 for applicants age 16 and over, plus
an execution fee of $15.00.

b. A passport fee of $25.00 for applicants age 15 and under, plus
an execution. fee of $15.00.

u. S. Department of State Passport Fees Schedule and New
Passport Fee Table (V-lR-1)

19. (NEWu:r FEES EFFm".IVE JANUARY 1, 1997).

Section X-1, PROTHONOTARY ACCOUNTING AND AGENT RESPONSmILITIES:
Substitute following newform and references:

~: Abandoned and Unclaimed Property Report to Treasury Department
(X-lF-2)

REFERENE: uee Fee 8urrmaJ:y (X-lR-1)
AOPe/Departmentof Revenuemetrodated July 18, 1997, setting
1998 fees (X-lR-2)

20. (JEN &~VE LNN, ACT 1996-119).

Section X-1, PROTHONOTARY ACCOUTING .AND AGENT RESPONsmILITIES:
Substitute following newform:

REM: Act 119 of 1996 Transmittal of Filing Fees (X-1F-3)

21. (LIS PENDENS)•

section Y-1, LIS P.ENDENS:

Addnewparagraphs j. and k. to read as follows:

j . "Lis pendens" is jurisdiction, p:JWer,or control which -courts
acquire over property involved in suit, pending continuance of action, and
until its' final judgment thereon. Existence of lis pendens merely notifies
third parties that any interest that maybe acquired in the res pending the .
litigation will be subject to the result of the action and is not therefore
an actual lien on property. United States National Bank in Johnstown v.
Johnson, 487 A.2d 809.

k. Lis pendens has no application except in c~~ involving
adjudication of rights in specific prope::-ty. Party is not entH:led to have
his case indexed as lis pendens unless t{tle to real estate is invLi1ved in
litigation. Lis pendens may not be predicated upon action seeking to
recover personal demand. Psaki v. Ferrari, 546 A.2d 1127.
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RE:FEREK:ES: United States National Bank in Johnstown
v. Jolmson, 487 A.2d 809 (Y-lR-9)

Psaki v. Ferrari, 546 A.2d 1127 (Y-lR-10)

21. (INDE:K).

Revised
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1.

PRO C E D U RES MAN U A L 1997 U P D ATE SUM MAR Y

Prothonotaries Advisory Corrrnittee
Administrative Office of Pennsylvania Courts

(TABIE OF CINImrS) •

Revised

2. (ACI' 1996-119, JEN & DAVE JAW) •

PAGEB-1-2, GENERALPROVISICNS:Add as follows:

QIIID aJS'IODY -- CRIMINAL OIARGE INFORMATION SYSTEM FEE (42 Pa.C.S.A. ~
1725.1 (a) (1) (Act 1996-119))

1. The Prothonotary shall collect a $5.00 fee on all child custOdy
case filings as of February 4, 1997. The fee is to be charged on all
initial custody cases after February 4, 1997 regardless of whether
custcx:ly is sought in a custcx:ly carplaint, a Count in a divorce action. or
a count in a divorce counterclaim. The fee should be considered a
one-time charge on all child custcx:ly case filings. The fee is not
chal:ged on petitions to m::rlify an existing custcx:ly order.

2. Eighty percent of the fee is to be remitted lIDIlthly to the
Administrative Office of Permsy1vania Courts, Mecbanicsbmg Office, for
the operation of the information system.

Index: Child Custcx:ly--Criminal Charge Information System Fee

3. (IErIERS :mTIJRY) •

Page B-I-4, GENERALPROVISICNS:Add as follows:

LEITERS R03AIDRY.
See 42 Fa.C.S.A. ~~ 5324, 5325, 5326

Glossary: Add definition as follows:

LEITERS R03AIDRY
A request by one court of another court in an independent

jurisdiction, that a witness be examined upon interrogatories sent with.
the request. .

'This process is used between countries as well as states.

Index: letters Rogatory

4. (AMENIHNr OF RDIES OF CIVIL PRCXEOORE <DVERN:IN3 sam:omAS AND DI@VERY) •.

PAGEC-l-1, SOBIDENA.: Amend. title to read as follows:

SUBFOENA'TO ATI'ENDANDTESTIFY(Pa.R.C.P. Nos. 234.1 through 234.9.)
SUBFOENADroN A PERSONNOr A PARTYFDRPRODUCTIONOF IXXlJMENTSAND
THINGS(Pa.R.C.P. Nos. 4009:21 through 4009.27) .

-1-
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Amend paragraph 1 as follows:

1. SUBEOENA 'IO ATI'END AND 'IESTIFY

Amend paragraph l.a. (3). to read as follows:

(3) . A subpoena maynot be used to c:cxrpela person to appear or to
produce documents or things ex parte before an attorn.ey, a party or a
representative of the party. (Note: See Rule 234.1 NOm.)

Amend paragraph l.b. (1). to read as follows:

(1). A copy of the subpoena maybe served upon a person within the
Corrm:>nwealthby a ccxrpetent adult or mailed pursuant to Pa.R.C.P. No.
234.2 (b) . For matters outside the Camonwealth, see 42 Pa.C.S.A. ~~
5322 through 5326 (Letters Rogatory), especially ~ 5325 which pertains
to depositions.

Amend paragraph l.g. (2). to read as follows:

(2). A notion to the court to quash maybe made in order to protect
a party, witness or other person from unreasonable annoyance,
embarrassment, oppression, burden or expense.

Addnewparagraph 2 as follows:

2 . SUBEOENA uroN A PERSON NOr A PARTY FOR PRODUCTION OF rx::aJMENTS
AND THINGS.

a. Prior Notice. Objections. (Pa.R.C.P. No. 4009.21)
(1). Written notice shall be given to every other party

of the intent to serve a subpoena upon a person not a party at least 20
days before date of service with a copy ,of the proposed subpoena
attached to the notice.

(2). Any party may object to the subpoena by filing
written objections with the Prothonotary and serving a copy of the
objectionS upon every other party to the action.

- (3). If objections are received prior to its service, the
subpoena shall not be served., 'The court uponnotion shall rule ~n the
objections and enter an appropriate order. '

(4). If no objections are received, the subpoena maybe
served.

b. Service of SUbpoena. (Pa.R.C.P. No. 4009.22)
(1). The filing of a certificate with the Prothonotary by

the party seekingprcxiuction, is a prerequisite to service of the
subpoena. The subpoena' served must be identical to the subpoena
attached to the notice of intent to serve the subpoena. (Note: see
Rule 4009.25 for form.)

(2). 'The subpoena shall be issued as provided by Rule
234.2 (a) and served in the mannerprovided by Rule 234.2 (b).

,c. Certificate of' Compliance by a Person Not a Party.
(Pa.R.C.P. No. 4009.23)

(1). In complying with the subpoena, a certificate of
corrpliance shall be executed by the person not a party upon whomthe
subpoena has been served. This certificate shall be filed with the
Prothonotary. (Note: See Rule 4009.27 for form.)

-2-
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Renumberparagraph 2 to paragraph 3 :md amendparagraph a. to read as
follows:

a. SUbpoena To Attend And Testify. Up:>n the request of a party
and payment of fee, the Prothonota:ry shall issue a subpoena signed and
under the seal of the court, but otherwise in blank, substantially in
the form prescribed by Pa.R.C.P. No. 234.6, which is shown in this
manual.

Addnew paragraph 3.b. as follows:

b. SUbpoena To .Produce J:X)cumentsOr Things For Discovay Pursuant
To Rule 4009.22. Up:>n the request of a party and payment of fee, the
Prothonota:ry shall issue a subpoena signed and under the seal of the
court substantially in the form prescribed by Pa.R.C.P. No. 4009.26,
which is shown in this manual.

Renumberparagraph b. to paragraph c. and amendto read as follows:

c. Filing.
(1). Subpoenas To Attend And Testify. These subp::>enas are not

nonrally filed, docketed or retained as part of. a case record. If a
Bill of Costs is filed, a subpoena may be attached as an exhibit to
support the taxation of a witness fee (See paragraph I.c. (2). of this
section) .

(2). Subpoenas To Produce J:X)cumentsOr 'Ihings. Rules 4009.22
and 4009.23 require the filing of record a Certificate Prerequisite to
Service of SUbpoena and a Certificate of eatpliance.

Renumberparagraphs 3 and 4 to paragraphs 4 and 5.

Fbnns: Substitute amendedSubj;:;oena To Attend And Testify, Fonn C-lF-1.
SUbpoena To Produce Dxurnents. Or Things For Discovery Pursuant To

Rule 4009.22 .

Index: SUbpoena to Attend and Testify
SUbpoena Upon a Person Not a Party for Production of r:ccurre~ts and

Things.

5. (D.J. APPEmS).

Section E-1, Afpeal Fran District Justice Judgnent:

.Reference : Include revised ])::adline Schedule

Section. E-9, ~ frcm a District Justice D:ri.sion on a .Iandlord and
Tenant Proceeding:

Reference : Include revised ])::adline Schedule

6. (EMINENr JD1AIN (cmDEMW'IaD).

Newsection added to Chapter E, CIVILACI'ION

-3-
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Fonn: Praecipe and Rule to Showcause

Glossary: Change definition for COndemnationto read as follows:

CDNDEMNATION
Process of taking private property for public use through the p:>wer

of eminent domain.

Glossary: Adddefinitions for following:

CDNDEMNE:E
Ownerof property taken by condemnation

CDNDEMNOR
Party taking property by condemnation

Index: CONDEMNATION
EMINENT IX»1AIN

7 • (IRIVER' S LICENSE SUSPENSICN APPEAL, ACl' 1996-118) •

Section K~l, ~ AGENCY.APP.EAIS:

Form: Include revised Petition for Appeal, Fo:rmK-1F"';1through K-1F-3

Reference: Include amended 75 Fa.C.S.A. ~ 1550 as Reference K-lR-1

8. (CIEFESSICN OF JOIllw1ENI' RR M:NEY) _

Page M-6-1, JOI:G!ENlS: Amendtitle to read as follows:

<X>NF'ESSIONOF JT.Jmv1ENT FORM)NEY (Pa.R.C.P. No~ 2950 et seq.)
CONFESSIONOF JUD3MENT FOR ro8SESSIONOF REALPROPERTY(Fa.R.C.P. No.
2970 et seq.)

Addnew paragraph 1 as follows:

1. CONFESSION OF JUD3MENT FOR MJNEY
a. An "action" under this rule no longer includes a

confession of judgment in connection with a consurrer credit transaction.

Renumber paragraph 1 to paragraph l.b. i renumber all subsections through
paragraph 1.h.

Add additional item to original paragraph l.g. as follows:

(e). Plaintiff's Affidavit/Averment

Fonn: Plaintiff Is Affidavit/Averment

-4-
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Glosscuy: Add definition as follows:

CDNSUMER CREDIT TRANSACTION
A credit transaction in which the party to whan credit is offered

or extended is a natural person and the rroney, property or services
which are the subj ect of the transaction are primarily for personal,
family or household purposes.

Index: Consumer Credit Transaction

9. (<mESSlCE OF JOI:G1ENI' Fm KSSRSSlCE OF REAL 'PROPrmY) •

PAGEM-6-2,.:JtlIllotENI'S: Add new paragraph 2 as follows:

2. c:oNFESSIONOF JUD3MENI' FORrosSESSIONOFREALPROPERTY
(a). An action to enter a judgment in ejectrrent for possession

of real property by confession pursuant to an instrument, other than a.
residential lease executed by a natural person, authorizing such
confession. .

(b). An action shall be commenced by filing with the
Prothonotcn:y a carplaint which includes an Affidavit/Avennent that the
judgrrent is not being entered against a natural person in connection
with a residential lease and a Confession of Judgrrent substantially in
the fonn provided by Rule 2974.

(c). Instrument should be accorrpanied by:
(1). Copy of all doct.nnents filed for each debtor

.(2) starrped envelope addressed to each debtor
(3) Notice of entry of judgrrent to each debtor

Renumber original paragraph 1. i. to para~h 3 as follO\\7s:

3. PRCXEDURE:Upon receipt of the documents and along with
payment of filing fee, Prothonotcn:y shall: .

(a). File and assign a court of corrm::mpleas mnnber.
(b). Infonnation on judgrrents filed, but not yet indexed,

shall be readily available to the public. .
(c). Index case by entry of full names of parties,anount of

judgment (if any), date of filing, case number and nature of lien.
(d). D:Jcket case pursuant to the GENERALPROVISIONSsection of

this rrenual. An entry shall be nade in. the docket of the mailing' of' the
notice of the entry of judgrrent ~

(e). For certifications lll1der this category, see the PRCX)FOF
OFFICIALRECDRDS(certification/Exerrplification) section of the manual.

(f). For satisfactions lll1der this category, see theGE:NERAL
PROVISIONS(satisfactions) Section of the manual.

Renumber REI'ENTIONANDDISrosITION SCHEDULEto paragraph 4

Fbrm: Plaintiff's Affidavit/Averment

Index: Confession of Judgment for Possession of Real Property
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10. (DISIRICI' JrnTICE FmMS) •

PAGEN-1-1, DISIRICI' JrnTICE JUI:XHNI' LIENS: Add follOwing:

References: Notice of Judgment/Transcript - -Civil case
Notice of Judgment/Transcript--Residential lease
Notice of Judgment/Transcript--Nonresidential Lease

11. (NEWocr: FEES EFFEX:TIVE JANOARY 1, 1996).

section 0-1, SEU1REIJ 'lRANSACITCN3:

Include revisedsurrma:ry of fees

12. (CIEFESSICN OF JtlIXM!NI' Fm. R'ESESSICN OF REAL PROPERlY) •

PAGEQ-2, ~. ACITCN3, ACITCNIN E.JF.CIMENI': Amend citations to
read as follows: (Pa.R.C.P. Nos. 3160 et seq.)

Add new paragraph 3 to read as follows:

3 ~ COMMENCEMENT.(Pa. R.C.P. No. 3161.1) Execution shall be
commenced by filing a praecipe for a writ of execution with the
Prothonotary of any county in which judgment has been entered. Except
as otherwise prescribed by Rule 2974.1 governing a judgment entered by
confession, the praecipe shall be in the form prescribed by Rule 3254.

Rentmiber remainder of paragraphs.

13 • (aEFESSICN OF ..JUIn-1ENr Fm. I03SESSICN OF REAL PROPERlY) •

section 0:-6, EXEn1ITCN CN aEFESSICN OF .:roJn.1ENr--KEEY
EXEn1ITCN CN cmFESSICN OF ~--REAL PROPmIY

Newsection added to Chapter Q, ENFORCEMENTACI'IONS

Farm: Praecipe for Writ of Execution Upon a Confessed Judgment- -Money and
certification .

Praecipe for Writ of Possession ..Upon a Confessed Judgment--ReaJ.
Property and Writ of Possession

Writ of Execution and/or Attachment

Index: Execution on Confession of Judgment--Money
Execution on Confession of Judgment--Real Property

14. (JEN & DAVE lAW, ACI' 1996-119).

PAGE8-1-3, ClIIID UlSIOOYANDVISI'mTICN: Add new paragraph 4 as follows:

4. CRIMINALmARGEINFDRMATIONSYSTEM(42 Pa.C.S.A. ~ 1904 (Act .1
1996-119))

(a). Establishrrent purpose -- To enable a. parent who is a
Party to a custody proceeding or order to have access to inforrration
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•
al:x:>utthe criminal charges filing against the other parent.

(b). A parent who has been awarded custody, partial custody or
visitation or who is a party to a custody proceeding ITD.lStfile an
application for access to the information with the office of the
Prothonotary in the county where the proceeding or order was filed ..

(c). The aPPlication ITD.lStbe filed with the P.rothonotary by.
one of the following methods:

(1). In person with a valid form of photoidentification
(2). By mailing a notarized application
(3). By including the application with the original

corrplaint, initial response or any other pleading or m:::>tionfiled with
the prothonotary.

(d). The Prothonotary shall verify and transmit the
application to the Administrative .Office of the Pennsylvania Courts
within six business days. Verification consists of checking court .
records to determine whether there exists an active custody proceeding
or valid custody order remaining in effect.

(e). 'Ihe contents of all applications and the inquiries made
by all parents shall be .confidential and shall only be disclosed as

. authorized in this section.

Renumber REIENTIONANDDISFOSITIONSQIEDULEto paragraph 5

Farm:. Application for Access to Criminal Charge Information for Parties
in Child Custody Matters with Instructions

Reference: Jen & Dave Line Brochure
"!;':"(;0;\<~\

.J;¥f Index: Jen & Dave law (Act 1996-119)
Criminal Charge Information System
Child Custody--Criminal Charge Information System

15. (PASSRRIS) •

PAGE. V-1-2, l?RCJIH:NJmRY AS A PASSRRr ~, General N:>tes:
following in Paragraph 5:

Change.

Newaddress: Old Custom House, 2nd and Chestnut Streets, Philadelphia,
PA 19106

Newpublic telephone number: 1~900-225-5674

16. (NEWtx:C. FEES :E:FF'OCl'IVE JAN£JARY 1« 1997).

8ectian X-I, l?RCJIH:NJmRY AaIX.INTIl\l; ANDAGENI' :RES.RmmlLITIES: .

.<;:;?~:\~\.~
Reference:
Reference:

Include revised. summary .
Substitute AOPe/Departmentof Revenue letter dated 9/20/96
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27. (lW) rnEIXS) •

PAGEX-2-2, FISCAL,Generall'btes: Add the following to Paragraph 1:

e. Collection on Checks Retmned for Insufficient Funds (18.......
Pa.C.S. ~ 4105). A seJ:Vice charge not to exceed $20.00 to be collected .
by the Prothonotary if notice is conspicuously displayed when the check
was issued.

(1). It is suggested that a 10-day notice be given to the
issuer by certified mail, restricted delivery, return receipt
requested. If after that the issuer fails to make gcxxl the check, a
criminal carplaint can be filed with a District Justice for t<J;'leface
arrount of the check, interest at legal rate fran date of dishonor,
seJ:Vice charge and D.J. costs.

(2). There is a provision in 42 Pa.C.S.A. ~ 8304 on darna.gesin
civil actions, which provides for recovery of damages and costs
following conviction for passing a bad check pursuant to 28 Pa.C.S. ~.
4105. This statute pennits a civil claim, in addition to the recovery
rrade in a criminal rratter before the District Justice, for purposes of
recovering damages in an arrount equal to $100.00 or triple the arrount
for which the check was drawn, whichever is greater. A conviction
pursuant to the criminal statute is a prerequisite to this civil claim.

(3). The court should be notified of the bad check as it then
becanes a failure to carply with a court order, so that contempt
proceedings can be carrrenced by the court.

Reference: District Justice Private Criminal Corrplaint Form

Index: Bad Checks •28. (JEN & DAVE lAW, ACI' 2996-119) •

PAGEX-2-3, FISCAL,AcaJunti.ng" Procedures: Add new paragraph 2.c. (3) as
follows:

(3). For the Administrative Office of Pennsylvania Courts:
(a). Criminal Charge Inforrration System Fee of $5.00 (42

Pa.C.S.A. ~ 1725.1 (a) (1) on all child custody case filings as of
February 4, 1997. ..

(b). Eighty percent ($4.00) of the fee is to be transmitted to
the Administrative Office of Pennsylvania Courts (AOPC)for the
operation of the inforrration system. The fee is to be remitted rronthly
to the AOpc1sMechanicsburg office. The rroney will be due no later than
the 15th day after the close of the rronth. When the 15th falls on a
saturday, the rroney will be due the day before (Friday) i when the 15th
falls on a Sunday, the rroney will be due on the following day (M:Jnday).
FormAOPC119-3 should be used for transrnittalof the filing fees.

Fb:rm: Transmittal of Filing Fees to AOPC

Reference: AOPCletter dated January 31, 1997, fran Judy K. Souleret,
Administrative Coordinator

19. (GrffiSARY) (INDEX)

Revised
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1.

PROCEDURES MANUAL ~% UPDATE SUMMARY
Prothonotaries Advisory Ccmnittee

Adrninistrati ve Office of Pennsylvania Courts

(TABlE OF a:NIENrS)

Revised

2. (CAIClJIATICN OF ~ PERIaE WHENCIXJNTIES E:XClIAN3E A rm BJI..JIl1\Y R:R
AlUIHER) •

Page B-1-2, a:MI:U.rATICNOFTIME: AddNote as follows i

(NOm: See HOLIDAYSin this chapter.)

Page B-l- 3, GEEERALPROVISIc::NS:Add new paragraph to read as follows:

HOLIDAYS.

Effect on calculation of appeal pericxls when cOilllties exchange a
federal legal holiday for another day.

Reference:
Bassett v. Bassett, u.S. District Court of Pennsylvania, Middle

District, 43 M.D. Appeal Docket 1995
List of federal legal holidays

Index: Holidays, Federal Legal
legal Holidays, Federal

3. (REFERENCE:-- FRATI!RNAL CRIEROF IDLICEv. PHIIADELPHIA,655 A.2d 666).

Page B-1-3, rxx::KEIS/IXXXE1' EN1RIES: Add following as additional
reference: .

Reference: Frate:rnal Order of Police v. Philadelphia, 655 A~2d 666

4. (SI'.I:PlJIKITc::NSJIflAINST :r.IEm) •

.Page B-1-5, GENERALPROVISlc::NS:Add new paragraph to read as follows:

STIPUlATIONS AGAINST LIENS.

For indexinginformation, see 49 Pa.C.S.A .. ~ 1402.

Reference:
. 49 Pa.C.S.A. ~ 1402

:Index: MErnANICS AGREEMENTS
NON- LIEN .AGREEMENTS
SI'IPUlATIONS AGAINST LIENS
WAIVER OF LIENS
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5. (~ OF RI.lIE 240 -~ IN FtEMA. PAUPERIS) •

Page D-l-l, GENERAL:Delete wording in paragraph 1.a. referring to
Divorce/Armulment.

6. (DISIRICI'.JrnI'ICEmass APP.EMS) •

Page E-l-l, APPEM.:FRCN DIS'IRICI'JUSTICE~: Add to paragraph 8 as
follows:

a. If the appellant appeals only fran the judgment on his
cOI'lplaint, the appellee mayappeal from the judgment on his COI'lplaint.at
any time within thirty days after the date on which the appellant served
a copy of his notice of appeal upon the appellee.

Index: CROSS CCMPI.ArnI'S, DISTRICT JUSI'ICE APPEAL

7. (UNIJIaID/'IENANr AC.rS): Acts 1995-33 and 36

Page E-l-l, .APPEAL FRCMA DISI'RICI'JUSTICE~: Eliminate paragraph
4 COI'lpletelYi renumber rerrainder. of paragraphs.

Page E-2-1, WRITOF<:::ERTICEARI'ill DISIRICI'JlETICE: Amendparagraphs 1, 2
and 3 to read as follows:

1. To be sul:::mittedon prescribed form for praecipe and writ, which
shall be COI'lpletedand filed in accordance with Pa.R.C.P.D.J. No. 1009B.

2. When writ of certiorari involves a judgment for possession of real
property, see Pa.R.C.P.D.J. No. 1013, for supersedeas conditions.

a. When appropriate rond is posted, Prothonotary shall makea
notation up:>n the writ and its copies that the writ will operate as a
supersedeas .

3. Fonns shall contain addresses of all parties, attorney's Supreme
Court ID number, if applicable, and original signature of appellant or
attorney. If in proper order, Prothonotary shall file and assign court of
corrm::m.pleas numberupon paymentof the filing fee and issue writ.

Addnew paragraphs 5 through 8 to read as follows:

5. Pa.R.C.P.D.J. No.I013B also provides for

a. the release of fimds to the landlord upon application to the
court, and

b. the consequences if the appellant/tenant fails to pay the
nonthly rental within thirty (30) days followillg the filing of the writ and
each successive thirty (30) day pericrl thereafter.
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6. If appellant/tenant defaults on the rental :Payments,Prothonotary,
upon praecipe, shall tenninate the supersedeas.

7. If writ is stricken, dismissed, or discontinued, Prothonotary shall
pay the deposits of rent to the party whosought possession of the real
property in accordance with Pa.R.C.P.D.J. No. 10BC.

8. If writ is granted, disposition of rronthly rental deJ?Ositswill be
madeby the court of cormonpleas following its de novo hearing.

Renumber paragraphs 5 and 6 to 9 and 10.

Fonn: Praecipe to Tenninate Bu:persedeasand Notice

Reference: Pa.R.C.P.D.J. No. 1013

Index: SUPERSEDEAS BOND
TERMINATION OF SUPERSEDEAS AND NOTICE

Section E-9, APPEM.o Fl«M A nIS'mIcr JrnITCE ~Irn CN A IANIJI.ORD AND
'1H'mNI' PRO:EEDlN3:

Newsection added to Chapter E incorporating newlaws and rules after
SupremeCourt lifted suspension on Acts 1995-33and 36, effective March 29,
1996.

Farm: Notice of Praecipe to Enter Judgmentof NonPros
Praecipe to Tenninate Supersedeas and Notice

.Reference: District Justice Deadline CorrputationSchedule

Index: APPEAL FRCM DISIRIcr JUSTICE JlJD3IVlENT FOR M)NEY, lANDIDRD & TENANT
APPEAL FRCM DISIRIcr JUSTICE JlJD3IVlENT FOR rossESSION, LANDIDRD &

TENANT
APPEAL FRCM. LANDIDRD & TENANT PR.CX:EEDING
DISIRICT JUSTICE APPEAL, lANDIDRD & TENANT PROCEEDING
IANDIDRD & TENANT APPEAL
RESIDENTIAL LEASE JUIX::MENT
SUPERSEDEAS BOND
TERMINATION OF SUPERSEDEAS AND NOTICE

8. (ACr 1995-25-- vo:rERS REmS'IRATICN ACr).

Page E-8-1, ELH:IT<::.R3: Addnewparagraph 1 to read as. follows:

1. JUDICIAL REVIEW BY COURT OF C'C:MMJN PLEAS (25 P.S. ~ 1301)

a. The following have standing to appeal an action of a
registration canmission:

denied.
(1). An individual whoseclaim for registration has been

-3-
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(2). An individual whose registration has been canceled by

the carmiS~~f."A qualifiedelectar of a nnmicipality whose rights are •
irrpaired by any general order made by the carmission.

b. An appeal rrnlStbe made by the seventh day preceding an
election.

c. Upon timely receipt of an appeal, the court shall conduct a
hearing.

d. If the court finds that an injustice has been done, it shall
reverse or rocx:li.fy the ruling of the canmission and issue appropriate
inj1.U1ctive relief.

e. The court may award costs for the appeal to the prevailing
party. Costs may not be assessed against a ccmnission or a county.

Renmnberpresent Paragraphs 1 through 5 to 2 through 6.

Index: VOTERS RE>3ISTRATION ACT

Page R;-1and K-2, PADEPARlMENI' OF 'mANSRRI2ITICNAPPEArS: Amend title of
chapter to read: ~'IH/u:x::AL AGENCYAPPEAlS.

10. (~~ -- .JOID1ENI').

Page M-2-S, JOIXHNI' BYIJEF.AIlLT: Amendtitle offonn to read: Notice of
Praecipe to Enter Judgment by Default.

Form: Include amended Notice

11. (~~ -- .JOID1ENI')_

Page M-3-1, JOIXHNI' N:N PROS: Amend title of chapter to read: JUD3MENT
OF NON PROS.

Page M-3-2, REl':ERE1'KE: Include missing reference citation

12 - (REVIVAL OF JOIXMNrS/LIENS) _

Page M-9-4, JOIXHNI' tJroil IJEF.AIlLT CRAIMISSICN: Delete Paragraph e. (3) .

Page M-9:-6, P.RAEX:::IPE RRJOIXHNl': Delete N01Efran Paragraph d.

-4-
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13. (JOI:G1ENr FtR CDUEX:TICN OF RES'rI'rorrCN, REPARATICR3, FEES, CIEl'S, F'IIES.AND
PENALTIES IN CRIMINAL PRa:EEDIN3S) •

Page M-ll-l, GENERALNJIES: Amendparagraph 1 to read as follows:

l. GENERALNOTES(Act No. 1990-181, as amendedby Act No. 1996-3)

14. (r...nNS): Act 1996-5

Page N-l-l, DISIRICI' JUl3TICE.:J(l[G1ENI' LIEN: Add new paragraph 8 to read
as follows:

8. For wage attachments allowable to a Judgment Creditor-Landlord, see
Act 1996-5.

(NOIE: There are no current Supreme. Court rules addressing this
matter. )

Reference: Act 1996-5

Renumber present paragraphs 8 and 9 to 9 and 10.

15. (FEDERAL 'mx LIENS crmTIOO) •

Page N-5-1, FEDERALTI\X LIENS: Correct citation to read: 74 P.S. 157.

16. CAC!' 1994-138, .AIJ':ICMriTICREVIVALANDPRIm OF 'mx I.J:ENS) .

PAGEN-6-1, s.rM:E TI\X LIENS: . At end of ~graph 6. a., add as follows:

" to 72 P.S. ~ 1404.1 (Act 1994-138)."

Reference : Letter dated July 18, 1995, fran Jeffery S. Snavely, Chief
Cormsel, Department of Revenue

17. (NEW~ FEES :EFF'K:ITVE .JANUARY 1, 1996).

Section. 0-1, SEDJRED 'lRANSACI'ICR3:

Reference: Include revised st.m11laJ:Y.

18. (AIDmCN OF RIJrn 1930.4 <DVERNJ:N3 SERVICE RmJlJ.<l!MENI'S IN ALL I:XM!SITC
RELATICR3 CASES) ..

Page R-l-l, P.RDrEX:TrCN:ffi(M.A:BrEE:Include new paragraph l.a.as follows:

a. Original process may be served by any canpetent adult (Pa.R.C.P. No.
1930.4 (b) ) . . . .

-5-
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Renumber present paragraphs a, b, and c to b, c, and d.

Indicate inclusive rule numbers by use of word "through".

Page 8-1-1, ACITCNSErn. cusrwY", PARTIALUSIWY ANDVISITATIeNOF~
<lII:IlEEN: Amend paragraph 2.d. to indicate new rule citation, Pa.R.C.P.
No. 1930.4.

Indicate inclusive rule numbers by use of word "through".

Page T-1-1, ACITCNSIN DIVCRCECRANN\][MENI' OF~: Amend paragraph
5 to indicate new rule citation, Pa.R.C.P. No. 1930.4.

19. <AMENI:'MENr OF ROLE 1915.15 -- AIDmeN OF AMERICANSwrm DImn...IT1E9 ACI' OF
1990 lUITCE) •

Page 8-1-1, GENERAL:Indicate inclusive rule numbers by use of word
"through"

Page 8-1-2, PRCXEIXlRE:Add new paragraph 3.a. (1) as follows:

(1). All carplaints or petitions for m:::x:lification must include the
AMERICANSWI'IH DISABILITIESAcr OF 1990 notification if parties are
required to attend a hearing/conference (Pa.R.C.P. No. 1915.15 (c)) .

Index: ctJSIODY .AND VISITATION, QITLD
VISITATION AND msroDY, QITLD
AMERICANSWI'IH DISABILITIESAcr OF 1990
DISABILITIES,AMERICANSWTrn, Acr OF 1990

20. (ACITCNS IN D:rvaKE CR ANN\][MENI' OF :MARR:rnGE) •

A. .AIrErrlrEnt of Rule 1920:

Page T-1-2, Procedure to Transnit Reconi to the Cburt. Revise (NaIE) as
follows:

* (NOTE: The affidavit required by section 3301 (c) of the Divorce Code
must have been executed ninety days or rrore after both filing and
service of the carplaint, and within thirty days of the date the
affidavit was filed. .An affidavit of consent may be withdrawn only
with leave of court.)

B. .AIrErrlrEnt of Rule 1920.42 & 1920.72:

Page T-1-2, Procedure to Transnit Rea:Jrd to the Cburt. Amend paragraph
7.a. to read as follows:

•.........,.
.'

a. Under section 3301(c) of the Divorce Code in which it has been
stat~ thedocumenmarriage(is irr

l
7trievabaffl:(dabrc:'ken,upor;- the filin) g of alII. ..,;...

requlred ts carp amts, 1 VJ.ts*/ notlces ,etc. , carp y:LIlg

-6-
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21.

with the local rules of court, and praecipe to transmit the record, the
Prothonotary shall transmit the record to the court for entry of an
appropriate decree. Parties may execute and file with the Prothonotary
a "Waiverof Notice of Intention to Request Entry of a Divorce Decree"
(Fa.R.C.P. Nos. 1920.42, 1920.72, and 1920.73).

Page T-1-2, P.rocedLn:e to Transnit RecxJrd to theCburt. .Amend Paragraph
7.b. to read as follows:

b. Under Section 3301(d) of the Divorce Code ;
Prothonotary on praecipe, with copy of notice attached stating date and
rranner of service, shall transmit the record to the court for entry of
appropriate decree (Fa.R.C.P. Nos. 1920.42, 1920.72, and 1920.73).

C. 1d:pticn of Rules 1920.55-1 & 1920.55-2:

Page T-1-4, Exceptioos to M3ster's Refxlrt (Pa.R.C.P. lb. 1920.55-2):
SUbstitute newParagraph 15.a. to read as follows:

a. Within ten days of the mailing of the master's re};X)rtand
recomnendation, any party may file exceptions to the re};X)rtor any Part
thereof. .

Page T-1-4, Exceptions to M3ster's Report (Pa.R.C.P. lb. 1920.55-2):
SUbstitute newParagraph 15.c. to read as follows:

c. If exceptions are filed, any other Party may file exceptions within
ten day of the date of. sel:Vice of the original exceptions. TIle court
shall hear argument on the exceptions and enter a final decree.

(~OF ROIE: 240 -- IN FrnMl\ PAUPERIS) ~

Page T-1-5, mocEEDIl'GS BYINDlGENrPARl'IES: .Amend .Paragraph 16 to read
as follows: .

16. Proceedings by indigent parties -- Fa.R.C.P. No. 1920.62 in actiaris
of divorce or armulmentof ma.rriage inco:r};X)ratesprocedures set forth. in
Pa.R.C.P. No. 240, In FormaPauperis.

Eliminate paragraphs a. through d.

22. (RDIE 2128 (d) -- PARlNERSEITP FII.JliGS wrm PROlH:NJrARY).

Page U-3-1, PARINERSm:PSAS PARl'IES: Include .newParagraph 2 to read as
follows:

2. ACTIONSAGAINSTPARINERSHIPSANDLIQUIDAIDRS(Fa.R.C.P. No.
2128 (d) )

a. This section provides for the filing of a statement of
meml::ershipwith the Prothonotary in the cotmty or cotmties in which the
Partnership business is conducted. .

-7-
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Renumber present paragraphs 2, 3, and 4 to 3, 4, and 5.

Indicate inclusive rule numbers by use of word "through".

~: PARTNERSHIPS I STATEMENT OF MEMBERSHIP
STATEMENT OF MEMBERSHIP, PARTNERSHIPS

23. (NEWtIT: FEES EFFH:TIVE ~ 1, 1996).

Section X-I, PRaIB:::'RJI2mY ACI:IXlNI"IR3 AND AGENl' :RESR:mIDlLITJES:

Reference: Include revised surrmary.
Reference: Rem::weAOPe/Departmentof Revenue letter dated 10/04/94
Reference: Substitute AOPe/Departmentof Revenue letter dated 10/02/95

24. (INDEX) •

Revised

-8-
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PRO C E DU RES MAN U A L 1995 U P D ATE SUM MAR Y
Prothonotaries Advisory Committee

Administrative Office of Pennsylvania Courts

1. (TABLE OF CONTENTS)
Revised

2. (AMENDING CAPTION TO SUBSTITUTE A MONETARY AMOUNT IN FORMER DEFENDANT'SPLACE).
Page B-l-1, CAPTION: Amend this section as follows:

1. Common Oversights:
Change paragraph #1 to a., paragraph #2 to b., paragraph #3 toe.
Add the following:

2. Amending Caption:
a. Where the original defendant has disclaimed any interest in the

fund paid into court and been discharged of all liability, the claim is then
against the fund. A court order may then be entered amending the caption to
substitute a monetary amount in the former defendant's place.

b. At the time of trial, the jury should be sworn with the party
plaintiffs designated as the plaintiffs on the one side, against the fund or the
property which stands in place of the original defendant, ex: Andrew P. Slavin
and Edward K. Slavin, plaintiffs, v. $12,992.93, defendant. (Slavin v. Slavin,84 A.2d 313)

Index: AMENDING CAPTION

3. (ADMINISTERING OATHS). This is in response to the question raised of
whether the Prothonotary can notarize documents that do not pertain to the'workin the office.

PAGE B-l':'3,GENERAL PROVISIONS: Add as follows:
OATHS, AFFIDAVITS AND ACKNOWLEDGMENTS.

1. The Prothonotary may, if so desired, administer oaths in the form
of affidavits and take acknowledgments on any document that requires an Affidavit
or an Acknowledgment, even though it does not pertain to the work of the office.
Authority for this is found in 42 Pa.C.S.A. ~ 2737, which gives the Prothonotary
these rights, but the Prothonotary cannot be forced to exercise these rights ifthe Prothonotary elects not to do so. ' .

a. The Prothonotary is authorized to administer oaths inaccordance with general practice in the county. .
2. Oaths and appointments may be filed in the office in accordance

with general practice in the county, or as prescribed by law •
a. Prothonotary shall file stamp, number and record in appropriate

-1-
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Index: Oaths, Affidavits and Acknowledgments
Index: Affidavits, Oaths and Acknowledgments
Index: Acknowledgments, Oaths and Affidavits
Add to Table of Contents

4. (AMENDMENT OF Pa.R.C.P. NO. 236. NOTICE BY PROTHONOTARY OF ENTRY OF ORDER.
DECREE OR JUDGMENT).

Page B-I-3, GENERAL PROVISIONS: Add as follows:
NOTICE BY PROTHONOTARY OF ENTRY OF ORDER. DECREE OR JUDGMENT.

See Pa.R.C.P. No. 236
Index: NOTICE BY PROTHONOTARY.
Index: SERVICE BY PROTHONOTARY.
Add to Table of Contents

5. (U.S. DISTRICT COURTS IN PENNSYLVANIA)
Page B-I-5, GENERAL PROVISIONS: Add new section as follows:
UNITED STATES DISTRICT COURTS IN PENNSYLVANIA
1. Eastern District Jurisdiction:

Berks, Bucks, Chester, Delaware, Lancaster, Lehigh, Montgomery,
Northampton, Philadelphia and Schuylkill Counties

2. Middle District Jurisdiction:
Adams, Bradford, Cameron, Carbon, Centre, Clinton, Columbia, Cumberland,

Dauphin, Franklin, Fulton, Huntingdon, Juniata, Lackawanna, Lebanon, Luzerne,
Lycoming, Mifflin, Monroe, Montour, Northumberland, Perry, Pike, Potter; Snyder,
Sullivan, Susquehanna, Tioga, Union, Wayne, Wyoming, and York Counties

3. Western District Jurisdiction:
Allegheny, Armstrong, Beaver, Bedford, Blair, Butler, Cambria, .Clarion,

Clearfield, Crawford, Elk, Erie, Fayette, Forest, Greene, Indiana, Jefferson,
Lawrence, McKean, Mercer, Somerset, Venango, Warren, Washington, and Westmoreland
Counties

Reference: List which includes addresses of federal district court clerks
(B-IR-6).

Index: UNITED STATES DISTRICT COURTS IN PENNSYLVANIA
Add to Table of Contents

6. (AMENDMENT OF Pa.R.C.P. NO. 240. IN FORMA PAUPERIS). Amend chapter as
follows:

Page D-l-l: Change paragraph 2.c. to read:
c. If the court denies the petition, the petitioner shall pay the

filing fee. A party required to pay such fee may not, without leave of court)
-2-
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•

take any further steps in the action or appeal so long as such fee remains
unpaid. Not sooner than ten days after notice of the denial of the petition
pursuant to Rule 236, the Prothonotary shall enter a judgment of non pros in the
action or strike the appeal if the fee remains unpaid. The action or appeal
shall be reinstated only by the court for good cause shown .

Renumber/reletter remaining portions of Section 2.

7. Page E-1-2, APPEAL FROM A DISTRICT JUSTICE JUDGMENT: Change paragraph 11to reads as follows:
11. Judgment of "non pros" may be entered by Prothonotary upon praecipe byappellant pursuant to Pa.R.C.P.D.J. No. 10048.

a. Written notice of intention to file the praecipe shall be given inaccordance with Pa.R.C.P. No. 237.1.
b. Notice of the entry of judgment of non pros shall be given inaccordance with Pa.R.C.P. No. 236.

Add new Form: Notice of Praecipe to Enter Judgment of Non Pros (E-1F-1)
Add to Table of Contents

8. (D.J. APPEALS).
Reference: Substitute revised Deadline Schedule by Date for period01-Aug~95 through 31-Jul-96 (Page E-1R-1).

9. (APPEALS FROM GOVERNMENT AGENCIES)
Page K-3-1: New section to be added.
Reference: Add 42 Pa.C.S.A. 9 933 (K-3R-1)
Index: APPEAL FROM GOVERNMENT AGENCIES
Index: APPEAL FROM COMMONWEALTH AGENCIES
Index: APPEAL FROM LOCAL AGENCIES
Index: COMMONWEALTH/LOCAL AGENCY APPEALS
Index: GOVERNMENT AGENCY APPEALS
Index: COMMONWEALTH AGENCY APPEALS
Index: LOCAL AGENCY APPEALS
Add to Table of Contents

10. (NOTICE OF APPEAL)
Form L-IF-1 revised

.11. (RULE 1735, EFFECT OF SUPERSEDEAS ON EXECUTION OR DISTRIBUTION).
Page M-1-1, GENERAL NOTES: Add the following to paragraph 1:

c. ~otation in Judgment Index. (Pa.R.C.P. No. 1735(b)). Upon the
filing of apPropriate security in the amount required by and pursuant to the

-3-
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Rules of Appellate Procedure, the Prothonotary shall note in the docket and in
any separate index: "Appeal perfected; lien discharged". Upon return of the
record by the appellate court to the lower court, in a matter where the order
appealed from was affirmed in whole or in part, the Prothonotary shall thereupon
enter an order, as of the date of receipt of the remanded record, against the .~
appellant for the amount due upon the order as affirmed, with interest and costsas provided by law.

12. (AMENDMENT OF RULE 1037. JUDGMENT UPON DEFAULT OR ADMISSION. ASSESSMENT OFDAMAGES).
Page M-2-1, JUDGMENT BY DEFAULT: Change paragraph 1.a. to substitute

wording "pleading" for wording "answer" to correspond to new rule.

13. (AMENDMENT OF RULES GOVERNING JUDGMENTS BY DEFAULT).
Page M-2-2, JUDGMENT BY DEFAULT: Change paragraph l~g.(l). to read asfollows: .

(1). This rule does not apply to a judgment entered by an order of
court, upon praecipe pursuant to an order of court, or pursuant to a rule to showcause.

Glossary: Amend definition of Default Judgment by removing words [afailure to appear or].
Glossary: Cross reference Judgment by Default

Page M-2-5, JUDGMENT BY DEFAULT: Change 4.b. to read as follows:
b. Upon presentation of the praecipe for entry of default judgment,

with copy of II IMPORTANT NOTICE" and certificate of serv~ce attached, if
applicable under Pa.R.C.P. No •.237.1, and payment of filing fee, the Prothonotary
shall file, docket and index pursuant to the GENERAL PROVISIONS Section of thismanua 1.

NOTE: ACTIONS UNDER ACT NO. 6 OF 1974, THE LOAN INTEREST AND PROTECTION
LAW, 41 P.S. 9 101 ET SEQ., ARE NOT EXEMPTED FROM THE REQUIREMENT OF THIS NOTICE(SEE EXPLANATORY COMMENT OF RULE). :.

Add new Form: Notice of Praecipe to Enter Judgment by Default (M-2F-4).
Add to Table of Contents

Page M-2-5, JUDGMENT BY DEFAULT:
Reference: Administrative Loan Collection Pross. 24 P.S. 9 5104.3
Reference: Helms v. Boyle, 637 A.2d 630
Add to Table of Contents
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14. (SUPERIOR COURT DECISION INVOLVING JUDGMENT OF NON PROS WITH LAW FIRMPARTNERS AS DEFENDANTS).
Page M-3-1, GENERAL NOTES: Add court case, Haftle, etal v.McGinley,

Esquire, etal, to paragraph I.e. as a reference •
Reference: Haftle, etal v. McGinley, Esquire, etal, Superior Court No.1273 PHL 93.
Reference: Homemakers Loan & Discount v.Rowe, 4 D.& C.3d 167.
Add to Table of Contents

15. (AMENDMENT OF RULES GOVERNING JUDGMENTS OF NON PROS).
Page M-3-2, JUDGMENT OF NON PROS: Add new paragraph 2.a. as follows:

a. No judgment of Non Pros for failure to file a complaint shall be
entered by the Prothonotary unless the praecipe for entry includes a
certification that a written Notice of Intention (also known as "Important
Notice" or "l0-Days. Notice") was mailed or delivered pursuant to Pa.R.C.P. No.237.1.

Change present paragraph 2.a. to 2.b.
Eliminate present paragraph 2.b. completely.

Glossary: Amend definition of Judgment of Non Pros
Glossary: Cross Reference Non Pros Judgment
Change Praecipe for Judgment of.Non Pros form by adding paragraph 237.1 from

Form M-2F-l to Form M-3F-l. Amend the signature section of Form M-3F-l tocorrespond to Form M-2F-l.
Add new Form: Notice of Praecipe to Enter Judgment of NonPros (M-3F-2).
Add to Table of Contents

Index:
Index:
Index:Index: .

NOTICE OF INTENTION.
IMPORTANT NOTICE.
lO-DAYS' NOTICE.
NOTICE OF PRAECIPE FOR ENTRY OF JUDGMENT OF NON PROS

",~':\'.:i:.'\.~

16. (AMENDMENT OF RULES GOVERNING REVIVAL OF JUDGMENTS).
Page M-9-3, REVIVAL OF JUDGMENTS/LIENS: Substitute new paragraph 2.a.,General Notes, as follows:

a. WRIT OF REVIVAL. INDEXING. LIEN. (Pa.R.C.P. No. 3027).
(1). The Prothonotary shall index the writ of revival or agreement

.for judgment of revival in the judgment index against each defendant and terretenant named.
(2). The.writ when indexed shall be alien upon all real propertywithin the coonty.

-5-
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NOTE:' The lien attaches whether or not the real property was owned by
the defenda~t at the time the judgment was indexed or previously revived and
whether or not the lien of the judgment had been lost as to the property.

(3). The lien shall continue for a period of five years from date
of indexing.

Reletter paragraph a. and b. to b. and c.
Reletter paragraph c. to d. and amend as follows:

d. PLEADINGS. FURTHER PROCEEDINGS. (Pa.R.C.P. No. 3030).
(1). The writ shall be the equivalent of a complain~ in a civil

action. The rules relating to a civil action so far as applicable shall govern
further proceedings. No counterclaim may be asserted.

(2). The lien of the writ shall continue during the further
proceedings.

(3). If judgment cannot be entered on the writ because of further
proceedings, the court may enter an order continuing the lien for a period not
exceeding five years. The order becomes effective when indexed.

Reletter paragraph d. to e.
Add to Table of Contents

17. (STATE TAX LIENS). Act 1994-138, Automatic Revival and Priority of Tax
Liens.

Page N-6-1, STATE TAX LIENS: Add new paragraph 6.a. as follows:
a. All tax liens required to be filed by the Department of Revenue

shall continue and shall retain their priority without the necessity of refiling
or revival, pursuant to 72 P.S. fi 1404.1. '

Index: REVIVAL AND PRIORITY OF STATE TAX LIENS
Index: AUTOMATIC REVIVAL OF STATE TAX LIENS
Add toTable of Contents

18. (NEW UCC FEES)
Reference: Include revised summary (Page 0-lR-2)

19. (DISCHARGE OF TAX CLAIM)
Page Q~4-3, TAX CLAIM: Add new subsection to paragraph 4 as follows:

d. Discharge of Tax Claims (72 P.S. 9 58609.501(b». When any
property is discharged from tax claim by payment by a lien creditor, or heirs,
assigns or legal representatives, or by any person interested for the benefit of ,
the owners, the certificate shall be issued to the person making the payment and

-6-
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hearing.

•
shall state the fact of the discharge, a brief description of the property
discharged and the amount of the discharge payment. This certificate may be "
entered in the office of the Prothonotary as a judgment against the owner of the
property for the amount state therein. The lien of any such judgment shall have
priority over all other liens against such property in the same manner and to the
same extent as the taxes involved in the discharge.

Index: DISCHARGE OF TAX CLAIMS
Index: TAX CLAIM DISCHARGE
Add to Table of Contents

20. (PFA). Act 1994-85, PFA Surcharge and Contempt Fine.
Page R-1-1, PROTECTION FROM ABUSE: Amend as follows:

1. a. Upon receipt of a petition, the Prothonotary shall assign a'
court of common pleas number and file without prepayment of any fee.

b. The court will assess costs upon appropriate party at time of
c. If applicable, the court shall assess a surcharge of$25~00

against the defendant which shall be forwarded monthly to the Pa. Department of
Revenue by the Prothonotary.

Page R-1-1: At bottom of page, add the following:
NOTE: THE REQUIREMENT OF FORWARDING ALL ORDERS TO THE PENNSYLVANIA

STATE POLICE FOR ENTRY INTO THE STATEWIDE REGISTRY, PURSUANT TO ACT 1994-85, IS
/"'::\'~\ IN ABEYANCE PENDING THE ESTABLISHMENT OF A COMPUTERIZED SYSTEM.

\?• 21. (PfA). Indirect Criminal Contempt.
Page R-I-4: New section to be added.
Index: INDIRECT CRIMINAL CONTEMPT
Index: CIVIL CONTEMPT
Add to Table of Contents

22. (AMENDMENT Of RULES RELATING TO CUSTODY, PARTIAL CUSTODY AND VISITATION).
Page S-1-2, ACTIONS FOR CUSTODY, PARTIAL CUSTODY AND VISITATION OF MINOR

CHILDREN: Change paragraph 2.g. to read as follbws:
g., The c6urton its own motion or that ofa party may rirderan

evaluation of the child ora party (Pa.R.C.P. No. 1915.8).

23. (REGISTRY OF OUT-Of-STATE CUSTODY DECREES)
Page S-2-1: Add new section.
Index: REGISTRY OF OUT-OF-STATE CUSTODY DECREES
Index: OUT-Of-STATE CUSTODY DECREES, REGISTRY OF
Add toTable of Conients
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24. (AMENDMENT OF RULES GOVERNING INCOMPETENTS AS PARTIES). Amend chapter asfollows:
Page U-2: Change all wording: IIIncompetentsll to IIIncapacitated Persons II

throughout chapter.
Glossary: Eliminate IIIncompetentll and substitute IIIncapacitated Person"

as contained in Rule 2051 Definitions.
Glossary: Amend "Guardian" definition
Glossary: Amend "Guardian Ad Litem" definition
Index: INCAPACITATED PERSONS
Index: Refer INCOMPETENTS to INCAPACITATED PERSONS
Amend Table of Contents

25. (REPRESENTATION OF CORPORATION IN COURT).
Page U-5-2, CORPORATIONS AND SIMILAR ENTITIES AS PARTIES: Add case law,

Walacavage v. Excell 2000, Inc., as reference in manual.
Reference: Walacavage v. Excell 2000, Inc., 480 A.2d 281.
Add to Table of Contents

26. (NATURALIZATION)
Corrected Form W-IF-l

27. (FISCAL). PFA Surcharge and Contempt Fine
Page X-I-3, PROTHONOTARIES' ACCOUNTING AND AGENT RESPONSIBILITIES: Add

new 2.c.(2).(f). as follows:
(f). PFA Surcharge and Indirect Criminal Contempt Fine. Any monies

collected are submitted to the Pa. Department of Revenue on the Prothonotary
Monthly Report (Form Rev. 711 EX (11~94», line 12, pursuant to their
instructions. There is no collection commission. .

Renumber present (f) Audits to (d) Audits.
Change revision date of Reyenue report form to 11-94 throughout section.
Form: Include revised Revenue monthly report form (X-IF-I).
Amend Table of Contents

28. (ESCHEATS) Page X-IF-2. Include revised Instructions and Forms for
Abandoned and Unclaimed Property Report from State Treasurer's Office~
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29. (NEW UCC FEES)

-"-"
:.'~~~~.:'

':'!'::" ~':i."

.'~;':,~~;~0~~\

•

Reference:
Reference:
Reference:

(Page X-1R-2)

30. (GLOSSARY)
Revised

31. (INDEX)
Revised

Include revised summary (Page X-1R-1). .
Remove Department of Revenue letter dated 12/13/93
Substitute AOPC/Department of Revenue letter dated 10/04/94

-9-
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PRO C E D U RES MAN U A L 1994 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

1. (WRIT TAX). In response to the question: Must PHEAA (a state agency)
pay the writ tax upon filing of a judgment? Solicitor Robert A. Weinert,
Esq., advised that there are no exceptions in 72 P.S. 3172 (the enabling
statute).

a. PAGE B-I-5: Add subparagraph 1.a. as follows:

"a. No exception for collection of writ tax, including'government
agencies or political subdivisions."

2. (SUSPENSION OF MOTOR VEHICLE REGISTRATION BY PENNDOT). In response to
the questions: Is an appeal process from the suspension of a motor vehicle
registration by PENNDOT similar to a license suspension and does the
petition act as a supersedeas as in a license suspension appeal? Solicitor
Robert A. Weinert, Esq., replied "yes, pursuant to 75 P.S. 1377" to both
questions.

a. PAGE K-I-l: Add to title APPEAL FROM A SUSPENSION OF MOTOR VEHICLE
REGISTRATION (75 Pa.C.S.A. 1377) .

b. PAGE K-IF-I.l: Add to paragraph 3 of form: __ ordered Appellant
to surrender his/her operating license/motor vehicle registration for a
period of

Add to paragraph 4 of form: Pursuant to 75
Pa.c. S.A. 1550(b)/1377. retaining driver I s license/motor vehicle
registration. • • • operating privilege/registration.

c. PAGE K-IF-1.2: Add to paragraph 5 of form: The said suspension .•
operating/registration.

d. REFERENCE: Insert copy of 75 Pa.C.S.A. 1377.,

e. CONTENTS TABLE and INDEX: List new matter.

3. (WAGE PAYMENT AND COLLECTION LAW, 43 P.S. 260.9a(e». The Commonwealth
'Dept. of Labor and Industry advised that in a case where they had
represented a claimant in which a default judgment is-~ntered in favor of
the claimant, they assign the judgment to the claimant for the filing of the
judgment in the prothonotary's office; thereafter. they no longer represent
the claimant.

4. (UCC FEES).

a. PAGE X-IF-I.l: Substitute new Department of Revenue Prothonotary
Monthly Report form.

b. PAGE X-IR-I: Substitute new summary of fees sheet for 1994 fees.
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c. REFERENCE: Insert AOPC 1994 Memo of December 13, 1993 setting 1994
fees and Dept. of Revenue Itr of December 15, 1993 setting the state and
county distribution schedule.
5. (ESCHEATS).

a. PAGE X-1F-2.1: Substitute new form.

b. PAGE X-1-3: Change wording of Paragraph (e) to Treasury Department
replacing Department of Revenue.

6. (DISTRICT JUSTICE 30-DAY DEADLINE COMPUTATION SCHEDULE).

a. REFERENCE: Add as a reference to Section E-l.
b. CONTENTS TABLE: List subject schedule.

7. (COMMON LAW ARBITRATION 42 Pa.C.S.A. 7341/7342).

a. NEW SECTION: Add new page G-2-1.

b. CONTENTS TABLE: Add new matter under Chapter G.

c. INDEX: Add: American Arbitration Association
Binding Arbitration
Common Law Arbitration
Confirmation of (Independent) Arbitration
Independent Arbitration
Judgment, Confirmation of Arbitration
Statutory Arbitration (See Note)
Uniform Arbitration Act (See,Note)

8. (NATURALIZATION).

a. FORMS: Add to Chapter W, MONTHLY REPORT NATURALIZATION PAPERS (Form
N-4 (Rev. 12/14/93) and INS ltr of March 17, 1994.
9. (DEFAULT BY JUDGMENT).

a. REFERENCE: Add case law Hines vs. Pettit to Section M-2 and
Contents Table. Case refers to prothonotary's obligation to check that
default judgements do not exceed sums claimed in the complaints.

10. (GENERAL PROVISIONS -VERIFICATION).

a. VERIFICATION PARAGRAPH: Add to Chapter B:

"VERIFIED. (Pa.R.C.P. Nos. 76 and 1024).

When used in reference to a written statement of fact by the signer,
means supported by oath or affirmation or made subject to the penalties of
18 Pa.C.S. 4904 relating to unsworn falsification to authorities. (Note:
This maybe used instead of a notarization)."

-2-
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b. CONTENTS TABLE. Add subject matter •

11. (GENERAL CORRECTIONS).

a. Correction~ to following pages:

CONTENTS TABLE, Page vi
JUDGMENT NON PROS, Page M-3-1
UCC, Page 0-1-5
NATURALIZATION, Form W-1F-1 (also in Form Section)

12. (GENERAL PROVISIONS - COURT STRUCTURES).

a. Add the diagrams of all court structures in the United States from
the Bureau of National Affair's Directory of State and Federal Courts,
Judges and Clerks, Fourth Edition.

b. CONTENTS TABLE AND INDEX: List subject matter.

13. (RETENTION AND DISPOSITION SCHEDULE FOR RECORDS). All present were in
agreement for Diane Wallace, PHMC, to confer with Solicitor Robert A.
Weinert, Esq., to determine the legal requirements for PHMC to promulgate a
rule to provide options for the disposition of records prior to 1900.
Richard E. Dornblaser, Secretary, would attend the meeting.

14. (DISCONTINUANCE OF A DIVO~CE PROCEEDING). In light of the information
contained in Goodrich-Amram and the provisions of Common Law, a letter will
be written to the Supreme Court's Domestic Relations Rules Committee
suggesting that rules be promulgated for the termin?tion of a divorce
proceeding.

15. (GENERAL DISCUSSION). A discussion was held on reissuance of writs,
garnishees, disposition of monies deposited for opening of election boxes,
divorces, IFP policies, proposed rules, subpoenas, etc. with the conclusion
that these matters were subject to local policy and should not be included
in the manual •

-3-
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{~;f'~7~t~e>. PRO C E D U RES MAN U A L lq93 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

1. (PENNSYLVANIA HIGHER EDUCATION ASSISTANCE AGENCY (PHEAA) JUDGMENT FILINGS).

a. INDEX': Add:

Pennsylvania Higher Education Assistance Agency (PHEAA) judgment filing
(see Judgment by Default) M-2-1.

Student loan default judgment (PHEAA) (SEE Judgment by Default) M-2-1.

b. CONTENTS TABLE: Add reference of cite on page vi under Judgment by Default (24
P.S. 5104.3) (2 pages), M-2-5.

2. (CIVIL RIGHTS REDRESS).
a. INDEX: Add:

Civil Rights Redress for Violations (Act 1990-216) (see Civil Action -
Law), E-4-1.

Ethnic Intimidation and Institutional Vandalism, Civil Rights violation
(see Civil Action - Law), E-4-1.

Institutional Vandalism and Ethnic Intimidation, Civil Rights
Violation, (See Civil Action - Law), E-4-1.

b. CONTENTS TABLE: Add reference of law on page ii under Civil Action - Law (42
Pa.C.S.A. 8309).

c. REFERENCE: Add Act 1990-216 and place arrow indicators at (c) Filing of court
orders-- and (f) Vacated orders-

3. (UCC SURCHARGES (ACT 1992-167).

a. CONTENTS TABLE: Add to Chapter B, page i - UCC surcharge •

.b. PAGE B-1~4: Add:

"UCC Surcharge (15 Pa.C.S. 153(a)(8».

1. Effective December 18, 1992, Act 1992-167 was enacted increasing the UCC
county fees by 75% and directing the Prothonotary to pay the entire increase. to the
Commonwealth.

2. Beginning on January 1, 1994, and each January 1 thereafter, the costs under
paiagraph (8) of the Act shall be increased by the percentage of increase in the
consumer price index for urban workers for the immediate preceding calendar year which
shall be published in the "Pennsylvania Bulletin" annually by the Supreme Court on or
before the preceding November 30. This subparagraph shall expire January 1, 2001."
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c. CONTENTS TABLE: .Chapter 0, Add reference of summary sheet and add reference of '~-'t~"..,
Department of Revenue UCC Fee Question & Answer letter. ~i~l

d. PAGE 0-1-2: Add above 5.b. two paragraphs under "h. Fees:"

e. PAGE 0-1-5 c.(3): Change to read: "If sole proprietorship - signature of owner
and index against business name, and owner if so listed as debtor."

Add new (4):

"(4). If partnership and form signed by owners, index against
business name and one or more of the partners' names if requested by filing party."

Renumber present (4) to (5) and (5) to (6).

f. PAGE X-1-2/3: Add new (d):

"(d) UCC surcharge (15 P.S. 153(a)(8»: Copy paragraph 1 from
Chapter B adding the following: Submit monthly to Department of Revenue (Items 8 thru
10, Form Rev. 711 Ex 02-92» pursuant to their instruction. There is no collection
commission."

Renumber present (d) to (e).

g. INDEX: UCC/Uniform Commercial Code Surcharge B-1-4, 0-1-2, X-1-2.

h. REFERENCE: UCC FeeSummary Q-1R-2.
UCC Questions & Answers 0-lR-3.

i. SUMMARY OF NEW UCC FEES CHART. Add chart, as R~ference X-1R-1 and to Contents.

4. {DIVORCE - RESUMPTION OF PRIOR SURNAME}.

a • PAGE T-1-5. Add new paragraph 17 as follows:

"17. RESUMPTION OF PRIOR SURNAME (54 Pa.C.S.A. 704).

a. General rule.--Anyperson who is divorced froni the bonds of matrimony
may resume ANY PRIOR SURNAME used by him or her by filing a written notice to such
effect in the office of the Clerk of the Court in which the decree of divorce was
entered, showing the caption and docket number of the proceeding in divorce.

b. Foreign decrees .--Where a divorced person has been the 'subject of a
decree of divorce granted ina foreign jurisdiction, a certified copy of such foreign
divorce decree may be filed with the clerk of the court of common pleas of the county
where the person resides and, thereafter, the notice (to resume any prior surname)
specified in subsection (a) may be filed with reference to such decree."

b. RENUHBER paragraph 17 to 18 and 18 to 19.

c •. NEW FORM. Add to Forms Section, T-1F-2.

-2...
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d. INDEX: Resumption of Prior Surname (see Divorce)t T-1-5.
Name change in Divorce (see Divorce)t T-1-5 •

,Add new form under Form.

e. CONTENTS TABLE: Add new section title and form.

5. (MOTORBUS ROAD TAX (75 Pa.C.S. 9815).

a. STATE TAX LIENS (Chapter N-6-1). Add:

"4. Motorbus Road Tax Writ. A writ of execution may directly issue upon the lien
WITHOUT the issuance and prosecution to judgment of a writ of scire facias. Not less
than ten days before issuance of any execution on the lient notice of the filing and the
effect of the lien shall be sent by registered mail to the taxpayer at his last know
post office address." '

b. RENUMBER paragraphs 4, 5, and 6 to 5t 6t and 7 respectively.

c. INDEX: Motorbus Road Tax Liens; Taxt 'Motorbus; and Bust Motorbus Tax (see
Liens), N-6-1.

d. CONTENTS TABLE: Add Motorbus Road Tax Liens under Liens.

6. (JUDGMENTS, REVIVAL OF JUDGMENTS/LIENS (PAGE M-9-1).

a. PAGE M-9-4. Add:

"(3). FAILURE TO ENTER JUDGMENT. Rule 3031. Judgment upon Default or
Admission. Assessment of Damages. Notes of Decisions. Lienors attempt to revive
judgment lien was ineffective by virtue of its failure to file praecipe to enter default
judgment after debtors neglected to respond to lienor's.praeci~efor writ of revival.
Allied Material Handling Systems v. Agostinit 606 A.2d 9i3t Super.1992."

b. PAGE H-2-2. Change "e" to read: (see Revival of Judgment/Liens Section of this
Chapter, Section M-9).

7. (TRANSFER OF JUDGMENTS TO ANOTHER COUNTY).

a. PAGE M-8-1. Add subparagraphs to paragraph 2:

"d. Number of transfers. Although the Rules of Civil Procedure governing the
transfer of judgments speak in terms of,transfer "to another countYt" this should be
regarded as meaning transfer to any number of other countiest without limitation upon
the number of transfers from the county in which the judgment was ~riginallyentered.
(Goodrich-Amram 2d3002:2)

e. Retransfer of judgment. A judgment tran~ferred to a Court of ~ommon Pleas
of a county other than that in which it was originally entered does not become a
judgment of the court to which it is transferred, and hence may not be transferred from
there to a third county. (Goodrich-Amram 2d 3002:2)"

-3-
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b. INDEX: Apostille(see Transfer of Judgment), M-8-2.

8. (MECHANICS LIEN (PAGE N-J-l). DISCHARGE OF MECHANIC'S LIEN ON PAYMENT INTO THE
COURT OR ENTRY OF SECURITY).

a. ADD new paragraph 3:

"3. A discharge of lien on payment into court or entry of security
may be made by petition and court order (see 49 P.S. 1510)~"

b. CONTENTS TABLE: Add reference to page viii.

c. RENuMBER previous paragraph 3 to 4.
9. (WRIT OF HABEAS CORPUS).

a. PAGE C-1-2. Add subparagraphs to paragraph l.d.:
"(1). Court order may direct transfer of confined or jailed person.

(2). Court order may direct Prothonotary to issue a Writ of Habeas
Corpus to transfer the confined or jailed person."

b. FORM. Add to Subpoena Chapter; Form Section and list in Contents.

c. INDEX:, Writ of Habeas Corpus, C-1-2.
Habeas Corpus, Writ of, C-1-2.
Forms. Habeas Corpus, Writ of C-IF-3.

10. (PARTIES OF AN ACTION. HUNICIPALITY, OWNER OR TENANT INTERVENTION AS OF COURSE).
a. PAGE U-a.;..l.Add new paragraph 2:

"2. INTERVENTION AS OF COURSE (53 P.S. 1l004-A).

..---'

a. Within the 30 days first follOWing the filingo( a land use appeal, if
the appeal is from a board or agency of a municipality,the municipality and any owner
or tenant of property directly involved in the action appealed from may intervene as of
course by filing a notice of intervention, accompanied by proof of service of the same,
upon 'each appellant or each appellant I s counsel of record. All other .intervention
shall be governed by the Pennsylvania Rules of tivil Procedure.11

b. REHUMBERparagraphs2, 3,4,5, and 6 to 3,4,5, 6,and 7 respectively.

c. CONTENTS TABLE. Add: Intervention of Municipality, Owner or Tenant as of
course.

11. (NATURALIZATION). Delete present contents and add new inserts., In FORMS SECTION
remove.page W-3F-l and ADD new page W~IF-l.
12. (ESCHEATS). INDEX: X-1-3 •
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13. (TIME, COMPUTATION OF).

a. PAGE B-1-2." Add:

"TIME, COMPUTATION OF.

1. Computation of time by days, weeks, or months is found in
Pa.R.C.P. Nos. 106, 107 and 108 respectively."

b. INDEX: Time, Computation of, B-1-2.
Computation of time, B-1-2.

c. CONTENTS TABLE: .Add to Chapter B, Page i.

14. (16 P.S. 408) - DEPUTIES TO ACT IN CERTAIN CASES).

PAGE A-1-3. Add new paragraph 4, as follows:

"4. DEPUTIES TO ACT IN CERTAIN CASES. Whenever any county officer is
authorized or required to appoint a deputy or deputies, such deputy or principal deputy,
where there are more than one, shall, during the necessary or temporary absence of his
principal, perform all duties of such principal,and also, in case of a vacancy or as
provided in 16 P.S. 401(b), until a successor is qualified. While fulfilling these
duties, in the case of a vacancy, the deputy shall receive the salary provided by law
for the principal OR the salary provided for the deputy, which ever is greater. (16
P.S. 408(a) )"

RENUMBER paragraphs 4 to 5 and 5 to 6.

ADD: Purdons 16 P.S. 408 as Reference A-1R-5.

INDEX: Deputies to Act in Certain Cases, A-1-3.
Vacancy in Prothonotary positions ( see Deputies to Act in Certain Cases,

A-1-3.
Salary of Deputy filling vacancy (see Deputies to Act in Certain Cases),

A-1-3.

CONTENTS TABLE: Page i: Add: Deputies to Act in Certain Cases

15. (DISTRICT JUSTICE JUDGMENT APPEAL )0 DAY RULE COMPUTATION BY PROTHONOTARY).

PAGE E-l-l. Change paragraph 2 and 9 to read:

"2. The Prothonotary shall not accept an appeal from an aggrie~ed
party which is ptesented for filing more than thirty (30) days after the date of
judgment without leave of Cour~ and upon good cause shown. (Pa R.C.P.D.J. No. 1002)
(Note. For 30 day period computation bf time seePa.R.C.P. No. 106.)

"9. Proof of servic~ with sender's postal receipts attached, io be
filed within ten days (Pa.R.C.P.D.J. No. 1005).

~5-
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PRO C E D U RES MAN U A L 1992~ jll P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

(NOTE: All changes in this summary have been'made to the applicable manual
pages which are enclosed for insertion; thus, eliminating any pen and ink
changes. The revision date is shown at the bottom of each page.)

1. (MANUAL CHAPTER CHANGES).

a. Changed Chapter "Y" from Glossary to Miscellaneous.

b. Deleted Index from Chapter "z" and reserve Chapter "Z" for future
use.

c. Inserted new units for Glossary, Index and Forms; labeled
respectively.

2. (NEW MISCELLANEOUS CHAPTER "Y" SECTIONS FOR LIS PENDENS AND WRIT OF NE
EXEAT)

a. Inserted new pages for Lis Pendens and Writ of Ne Exeat sections~

3. (APPEALS TO THE APPELLATE COURTS - CHAPTER "L"). Added sub-paragraph
1.b.

"b. If a Notice of Appeal is filed directly to the Supreme Court,
the notice is to be accompanied also by an origina 1 and 8 copies of a
jurisdictional statement which is then forwarded by the Prothonotary to the
Supreme Court (Pa.R.A.P. No. 909)."

4. (APPELLATE COURTS (SUPERSEDEAS) CHAPTER "L").

a. Added new paragraph 5. Stay or injunction in civil matters (This
addresses the posting of the 120% security).

b. Renumbered present paragraphs 5, 6, and 7 to 6, 7, and 8
respectively.

5. (JUDGMENT FOR SUPPORT OF ARREARAGES, CHAPTER "M"). Modified Section 2
(Manual Page M-5-1) to reflect changes under Pa.R.C.P. No. 1923-1).

6. (LICENSE SUSPENSION, CHAPTER "K").

a. Changed "APPEAL FROM A LICENSE SUSPENSION" to APPEAL FROM A
SUSPENSION OF OPERATING PRIVILEGES/DENIAL OF DRIVER"S LICENSE. Change made
to conform to the terminology in the statute.

b. Inserted new form reflecting changes in wording and generics .

c. Reference section added to include Purdon's sections on automobile
supersedeas.
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7. (NEW SECTION TO CHAPTER "K" - SUSPENSION BY PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION).

a. Inserted new sect ion for APPEAL FROM A SUSPENSION OF AN INSPECTION
MECHANIC CERTIFICATE (75 Pa.C.S.A. 4726) and APPEAL FROM A SUSPENSION OF AN
INSPECTION STATION CERTIFICATE (75 Pa.C.S.A. 4721 et seq.). References
included.

8. (NEW FORMS SECTION). A new page tit led FORMS REFERRED TO BUT NOT
INCLUDED IN MANUAL MAY BE FOUND AS LISTED is added. This is to assist in
finding forms that are not included in the manual. This has been inserted
for your present use and future manual use.

8. (MANUAL INDEX). To"make the manual more effective, the index has been
great ly expanded; however, since everyone doesn 't necessari ly look up a
subject in the same manner, more input is needed. It is strongly requested
that anyone having suggestions to add to the index send their suggestion to
the Committee's Chairperson Doris A. Glaessmann, Clerk of Courts of Lehigh
County, P. O. Box 1548, Allentown, Pa. 18105. Thank you.

9. (NATURALIZATION). Inserted notice page warning that procedures are no
longer applicable under the new federal law and that the matter will be
addressed in the future when new procedures have been firmly established.

10. (TABLE OF CONTENTS AND GLOSSARY).' Appropriate changes have been made to
these sections to reflect the 1992 updates.

11. (SPECIAL REQUEST). It is requested that anyone having a suggestion for
the inclusion of a subject in the manual, change, or improvement to the
manual submit it prior to February 1st to the Committee's Chairperson Doris
~. Glaessmann, Clerk of Courts, P. O. Box 1548, Allentown, Pa. 18105. It
should be not~d that this should not be the work of a few members, but of
all since it appears it may become the basis for the new state wide computer
system.

-2-
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PRO CEO U RES MAN U A L 1991 U P D ATE SUM MAR Y

Prothonotaries Advisory Committee
Administrative Office of Pennsylvania Courts

1. (OUT OF STATE JUDGMENTS. CERTIFICATIONS. AND EXEMPLIFICATIONS).

a. PAGE M-8-1 Changes:

(1). Change 2.b. to read: Prothonotary shall prepare a certification of judgment
index and docket entries, •••

(2). Change 3. to read: Receipt of judgment transfer .••the Prothonotary shall
follow procedure established in Judgment, General Note, Section of this manual.

(3). Change 4.b •.to read:. Prothonotary shall prepare a certification of judgment
index and docket entries •••

b. PAGE M-8-2 Change NOTE to read: (NOTE: •••the Prothonotary certifies the judge is
the judge is not necessary for the above, but upon request may be issued. Add opinion
from Attorney Weinert dated August 22, 1989.

c. PAGE P-1-2 Change:

(1). Change b.(1).(b).(i). to read: a certified copy of all judgment index and
.docket entries in the action;

d. PAGE P-1-3 Changes:

(1) •
applicable,

(2).

Change 2.b.(1). to read: •••a certified copy of the judgment index, if
and docket entries is to be included.

Change 2.b.(2). to read: ••authentication is in proper form may be included.

•

e. PAGE Y-1-1 Change:

(1). Add NOTE to read: (NOTE: See Black's Law Dictionary or eqUivalent for more
specific definit ions. Refer to References and Glossary paragraphs in Guide lines for
Prothonotary. Section, Chapter A).

f. PAGE Y-1-9 Change:

(1). DOCKET definition, add sentence to read: A judgment index or indices may
also be considered a docket.

g. PAGE Y~1-23 Change:

(1) • Add a reference NOTE at the end to read: (NOTE: See "Note" at beginning.of
Glossary) •

h. PAGE A-1-1 Change:

(1) • Add to GLOSSARY paragraph: See the Note at the beginning of Page Y-l-1 •

i. PAGE Y-1-23 Changes:
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(1). Add to GLOSSARY: WITHOUT PREJUDICE. A dismissal "without prejudice" allows •
~ new suit to be brought on the same cause of action. ~

(2). Add to GLOSSARY: WITH PREJUDICE. The term as applied to judgment of
dismissal is as conclusive of rights of parties as if ac~ionhad been prosecuted to final
adjudication adverse to the plaintiff.

2. (ELECTION-OFFICE HOURS-NEW SECTION).
a. PAGE A-1-3 Addition: Add to #27. "Exception: The Office of the Prothonotary of

the Commonwealth Court and the office of the Secretary of the Commonwealth and the various
offices of prothonotary .of the court of common pleas shall be open between the hours of
eight-thirty o'clock A.M. and five o'clock P.M. on the last day to withdraw af~er filing
nomination petitions and on the last day to file objections to nomination petitions."

3. (PROTHONOTARY IS PARTY TO SUIT).
a. PAGE A-1-2 Addition:

arbitration.
2 •••• In all suits or actions subject to compulsory

4. (JUDICIAL COMPUTER PROJECT FUND).
a. PAGE X-1-2 Addition: Add new 2.c. (2). (c). Judicial Computer Project Fund $5.00

Surcharge (42 Pa.C.S.A. 3733(a)(1)) on all initial civil actions or legal proceeding filed
on or after June 29, 1990. For further clarification contact AOPC at (215) 560-6300. Add
wording per revised page. Move Escheats to 2.c.(2)(d).

b. PAGE X-lF-1 substitute new form Rev.711 Ex (6-90) PROTHONOTARY MONTHLY REPORT •
Note on form that it is printed on yellow paper.

c. PAGE B-1-3 Addition: Add paragraph similar to Children's Trust Fund $10.00
Surcharge for the Judicial Computer Project Fund $5.00 Surcharge.

d. PAGE Z-1-4 Addition: Add to index Judicial Computer Project Fund.

e. In cover letter to the prothonotaries with the amendments and. updates suggest the
prothonotaries include AOPC MEMO Of July 2, 1990, as an exhibit in the manual.

5• (FOREIGN JUDGMENT LIENS).
a. PAGE N-4-1 Change: Under underlined title add on new line Un~form Enforcement of

Foreign Judgment Act 42 Pa.C.S.A. 4306 covers the United States and possessions. Next
line add: Uniform Foreign Money Judgment Recognition Act 42 Pa.C.S.A. 22001 covers other
countries

b. PAGE N-4R-1 Addition: Add copy of Uniform Foreign Money Judgment Recognition Act
No. 1990-139.

6. (CRIMINAL RESTITUTION, REPARATION, FEES, COSTS, FINES AND PENALTIES JUDGMENT - NEW
SECTION).

a. PAGE M-11-1 New: Add new page with the above title. New,section to be similar to
section on Judgment for Support Arrearages commencing on page M-5-1 to include:

Page 2
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(1). 1. GENERAL NOTES amended appropriately to contorm to the Act •

(2"). 1.a. as amended •

(3). 1.b. not to be used, but new l.b. to be sUb~tituted w1th wording shown on
rli::w lJd~t::.

(4). 2. PROCEDURES. as amended.

(5). 2.a. Modified to read "Upon receipt of a praecipe to enter judgment for
restitution, reparation, fees, costs, fines, and penalties together with a stamped
pre-addressed envelope and notice under Pa.R.C.P. No. 236 Prothonotary shall assign a
court of common pleas number and file the judgment

(6). New 2.b. Prothonotary must accept and enter the judgment without requ1r1ng
the payment of costs as a condition precedent to the entry thereof. However, any filing
fee shall be borne by the defendant and shall be collected by the coun"ty probation
department and remitted to the prothonotary at the time of satisfaction of judgment.

(7). Present 2.b. change to 2.c. and eliminate "and attorney of record."

(8). Present 2.c. change to 2.d.

7. (ASBESTOS-NEW SECTION).
a. PAGE E-7~1 New. Add new page TITLED CIVIL ACTION. ASBESTOS (Pa.R.C.P. No. 1041.1

- 1041.2). Similar to Chapter E on page E-5-1 •

(1). 1. Action commenced by filing of a complaint or summons

(2). 2. See new page.

(3). 3. The Prothonotary shall maintain a record of all asbestos actions filed
by a separate docket, docking code or other appropriate means to allow the administrative '
monitoring of such actions.

manual.
(4). 4. Refer to filing a Complaint in CIVIL ACTION - LAW Section of this

•

(5). 5. RETENTION AND DISPOSITION SCHEDULE pending.

8. (READING PENNSYLVANIA RULES OF CIVIL PROCEDURE-NEW PARAGRAPH).
A. PAGE A-l-l Addition. Add below "READING PURDONS" as follows:

(1). READING PENNSYLVANIA RULES OF CIVIL PROCEDURE. A note to a rule or
explanatory comment is not a part of the rule but may be used in construing the rule'
(Pa.R.C.P. No. 129(e).

9. (COMPULSORY ARBITRATION AWARD ENTRIES).
a. PAGE G-l-l Change •
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(1). 3.c. change to read "Enter awards for the payment of money in the judgment
fndex and enter all awards in the proper docket noting on the docket. and award, date and
time of its entry on the docket and the amount of the arbitrators' compensation to be paid
upon appeal- (Pa.R.C.P.l307)."

(2). 3.e. change to read "Upon entry, a monetary award .....".

10. (ELECTIONS).
a. PAGE Y-1-10 Addition. Glossary, add ELECTION DISTRICT as defined in 25 P.S. 2602.

b. PAGE E-8-1 Addition. Add new section CIVIL ACTION. ELECTIONS.

11 (FILING FEE DEFINITION).
a. PAGE Y-l-ll Addition. Glossary, add FILING FEE. As used in this Manual includes

Prothonotary's fee as well as all applicable state t~xes and surcharges.

ADDENDUM:
Amend Page B-1-2, Children'S Trust Fund to reflect new law passed to change collection to
time of filing Complaint.
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PROCEDURES MANUAL 2014 UPDATE SUMMARY 

 
Prothonotaries Advisory Committee 

Administrative Office of Pennsylvania Courts 
 
NOTE:  New cites for RETENTION AND DISPOSITION SCHEDULE will be 
included in the Prothonotary Manual as sections are revised. In all other 
cases, refer to the County Records Manual 
 
       Replace title page to read 2014 and Foreword to read 23rd edition. 
       Replace advisory committee page. 
        
TABLE OF CONTENTS: 
 

Chapter B – page i 
Add to Civil Bail Bond  

 Reference:   
 Bond Requirements – Public Officials    B-1R-14 
 (Add page revision date 07/14) 
 

Dockets/Docket Entries – page ii 
 References: 
 Replace 17 P.S. 1903 with 16 P.S. 9871    B-1R-1 
 Remove 17 P.S. 1910 (Repealed) 

Holidays 
 Substitute List of federal legal holidays    B-1R-9 

Political Activity 
 Substitute Pennsylvania Supreme Court Guidelines  B-1R-13  
 (Add page revision date 07/14) 
 
         Chapter C – page iii 

Add Foreign Depositions and Subpoenas   C-2-1         
 Foreign Subpoena 
 Purpose 
 Issuance 
 Service 
 Procedure 
 (Add page revision date 07/14) 
 
        Chapter E – page iv 
 Add to Determinations of Magisterial District Judge 
 General Notes 
 Forms: 
 Statement of Objection      E-3F-1 
 (Add page revision date 07/14) 
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 Chapter E - Residential Lease – page v 
 Forms: 
 Add: 
 Section 8 Tenants Supersedeas Affidavit – Rule 1008  E-9F-3.1  
 Non-Section 8 Tenants Supersedas Affidavit – Rule 1008 E-9F-3.2  
 Section 8 Tenants Supersedeas Affidavit – Rule 1013  E-9F-3.3  
 Non-Section 8 Tenants Supersedeas Affidavit – Rule 1013 E-9F-3.4 
 Supplemental Instructions for Obtaining a Stay   E-9F-3.5 
 Poverty Income Guidelines      E-9F-3.8 
 (Add page revision date 07/14) 
 
        Chapter M – page ix 
 Remove from General Notes: 
 Judgment of non-suit 
 Add Notes of Decisions 
 (Add page revision date 07/14) 
 
      Chapter N – page xii 
 Add to Judgment Liens – General Notes: 
 Waste Tire Recycling Remediation Lien 
 (Add page revision date 07/14) 
 

Chapter N - Enforcement Actions – page xv 
 Remove from forms: 
 Praecipe for Writ of Execution – Money Judgment  Q-1F-6 
 (Add page revision date 07/14) 
       
        Chapter S – Child Custody and Visitation - page xvii 
 Remove from Forms: 
 Application for Access to Criminal Charge Information 
 Revise Reference to Read: 
 Jen & Dave Web Page Info     S-1R-1 
  
 Chapter S - Child Custody and Visitation – page xviii 
 Add to Forms:  Criminal Record/Abuse History Verification S-2F-2 
 (Add page revision date 07/14) 
 
 Chapter U – Parties of an Action – page xix 
 Remove from General Notes: 
 Minor 
 (Add page revision date 07/14) 
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Chapter V – Veterans – page xx 
Veterans        V-2-1 

 (Add page revision date 07/14)  
 
     GUIDELINES FOR PROTHONOTARY (CHAPTER A) 
  
 A-1-3 (paragraph 6 – references) 
 Revise 42 P.S. § 20003.  Cross Reference and Interpretation 
 Revise 42 Pa C.S.A. §2731 – 2738.  Prothonotaries 
 Remove 5 P.S. § 34 and 16 P.S. § 408. 

Add 42 Pa. C.S.A. § 7362 Voluntary Arbitration of Pending Judicial 
Matters 
(Add page revision date 07/14)     

 
GENERAL PROVISIONS (CHAPTER B) 
 
 B-1-1 (Accepting or Refusing Filing by the Prothonotary) 

Add to paragraph 5 – Note:  The latest version of this form will be 
published on the website of the AOPC AT www.pacourts.us.) 
(Add page revision date 07/14) 

 
B-1-2 (Bond requirements for Officeholders and Staff)  
Add to Note under paragraph 7:  See Reference B-1R-14.1 – B1R-14.15. 
(Add page revision date 07/14) 
 
B-1-3 (Child Custody – Criminal Charge Information System Fee) 
Revise paragraph 3 to reflect Current Act 1996-119 fee as of January 1, 
2014, is $7.50, with $6.00 being remitted monthly to the AOPC and $1.50 
being remitted to the county.  
(Add page revision date 07/14) 
 
B-1-5 (Civil Bail Bonds) 
Add under References: 
Bail Bond 
Release of Prisoner 
Surety Information Page 
Affidavit of Surety 
Bail Payment 
(Add page revision date 07/14) 
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B-1-5 (Court Structures) 
Revise reference to read:  Diagrams from the National Center for State 
Courts. 
(Add page revision date 07/14) 
 
B-1-6 (Dockets/Docket Entries) 
References:  Remove 17 P.S. § 1903; Replace with 16 P.S. § 9871 
Remove 17 P.S. § 1910 (Repealed) 
(Add page revision date 07/14)  
  
B-1-11 (Termination of Inactive Cases) 
Revise reference (Pa R.C.P. No. 230.2 temporarily suspended by 
Supreme Court on 4-23-2014) 
This rule provides an administrative method for the termination of  
inactive cases.  The court is primarily responsible for the implementation 
of the policy and is directed to make local rules of court for such purposes 
applicable to the Court of Common Pleas.  The court is responsible for 
serving notice on counsel or unrepresented parties.  Parties shall have 30 
days to respond to the notice.  Unserved notices must be advertised in the 
legal journal for the county or a newspaper of general circulation if there is 
no journal.  It is the Prothonotary’s responsibility to obtain an address for 
the attorney when the notice is returned by checking a legal directory or 
contacting the AOPC.  If parties fail to file an objection, the Prothonotary 
shall terminate the case with prejudice for failure to prosecute.  Remedy 
for termination is by filing a petition to the court to reinstate the action for 
good cause shown. (NOTE:  The Statement of Intention to Proceed is 
no longer applicable.) 
(Add page revision date 07/14) 
 
B-1-12 (United States District Courts in Pennsylvania) 
Revise reference to read:  List including addresses and telephone 
numbers of federal district court clerks. 
(Add page revision date 07/14)   
 
Replace B-1R-1.1 and B-1R-1.2 
Omit page B-1R-2 
Replace B-1R-3.1 and B-1R-3.2 with B-1R-3 
Replace B-1R-4.1 and B-1R-4.2 with B-1R-4.1 thru B-1R-4.3 
Replace B-1R-6.1 thru B-1R-6.3 
Replace B-1R-7.1 and B-1R-7.2 with B-1R-7.1 thru B1-R-7.5 
Replace B-1R-9 with B-1R-9.1 thru B-1-9.3 
Replace B-1R-11.1 and B-1R-11.2 with B-1R-11.1 thru B-1R-11.7 
Replace B-1R-13.1 and B-1R-13.2 with B-1R-13.1 and B-1R-13.2 
Add B-1R-14.1 thru B-1R-14.15 
(Add page revision date 07/14) 
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CIVIL ACTION – M.D.J. APPEALS (CHAPTER E) 
 

E-1-1 (Appeal from a Magisterial District Justice Judgment) 
Substitute revised deadline schedule E-1R-1.1. and E-1R-1.2 

 (Add page revision date:  07/14) 
 
 E-2-2 (Writ of Certiorari) 

Revise paragraph 5(b) to read:  the consequences if the appellant/tenant 
fails to pay the additional monthly deposits within thirty (30) days following 
the date of the filing of the praecipe, and each successive thirty (30) day 
period thereafter. 

 
Revise paragraph 6 to read:  If appellant/tenant defaults on the rental 
payments, Prothonotary, upon praecipe, shall terminate the supersedeas.  
Notice of the termination of the supersedeas shall be forwarded by first 
class mail to attorneys of record, or, if a party is unrepresented to the 
party’s last known address of record. 
(Add page revision date 07/14) 
 
Substitute pages E-2R-1.1 thru E-2R-1.6 
(Add page revision date 07/14) 
 
E-4-1 (Civil Action) 
Add pages E-4R-3.1 thru E-4R-3.3 (previously omitted) 
(Add page revision date 07/14) 
       

 E-9-2  (Appeal from MDJ Decision)   
Revise paragraph 4 (b) to correct Unified Judicial System of Pennsylvania 
website and paragraph 10 (b) to read:  the consequences if the 
appellant/tenant fails to pay the monthly rental in thirty (30) day intervals 
from the date the notice of appeal or praecipe was filed and each 
successive thirty (30) days thereafter. 
(Add page revision date 07/14) 
 
E-9-3 (Appeal from MDJ Decision) 
Add to forms under paragraph 17: 
Important Notice of Praecipe to Enter Judgment of Non Pros   E-9F-1  
Praecipe for Termination of Supersedeas and Notice    E-9F-2  
Section 8 Tenants Supersedeas Affidavit – Rule 1008    E-9F-3.1  

 Non-Section 8 Tenants Supersedas Affidavit – Rule 1008   E-9F-3.2  
 Section 8 Tenants Supersedeas Affidavit – Rule 1013    E-9F-3.3  
 Non-Section 8 Tenants Supersedeas Affidavit – Rule 1013   E-9F-3.4 
 (Add page revision date 07/14) 
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Substitute pages E-9R-1.1 thru E-9R-1.20 with revised pages E-9R-1.1 
thru E-9R-1.11   
(Add page revision date 07/14) 

 
Substitute revised pages E-9R-2.1 thru E-2R-2.3  
(Add page revision date 07/14) 

   
Substitute revised pages E-9F-3.1 thru E-9F-3.8 
(Add page revision date 07/14) 

 
      ARBITRATION (CHAPTER G) 
 
 Add pages G-2R-1.1 and G-2R-1.2 (previously omitted) 
 (Add page revision date 07/14) 
 

LIENS – MAGISTERIAL DISTRICT JUDGE JUDGMENT LIEN  
     (CHAPTER N) 
 
      Substitute pages N-1R-1.1 thru N-1R-1.14 
      (Add page revision date 07/14) 

 
Revise page N-8-1, paragraph 1 (b) (2) to correct website address for Civil 
Procedural Rules Committee. 
(Add page revision date 07/14)       

 
       ENFORCEMENT ACTIONS (CHAPTER Q) 
 

Revise page Q-1-11 by removing from paragraph 17 - Forms Praecipe for 
Execution/Attachment Execution 
(Add page revision date 07/14) 
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CHILD CUSTODY AND VISITATION (CHAPTER S) 
 
Revise page S-1-1, paragraph 2(c) to read:  Action is commenced by filing 
a verified complaint substantially in the form provided by Pa.R.C.P. No. 
1915.15(a) with an order attached directing the defendant to appear at a 
hearing.  (In some counties this may be a pre-hearing conference as 
established by local administrative order or local rule of court.)  Pursuant 
to Pa.R.C.P. No. 1915.3-2, the petitioner must file and serve with the 
complaint, or any petition for modification, a verification regarding any 
criminal abuse history of the petitioner and anyone living in the petitioner’s 
household.  See forms section for Criminal Record/Abuse History 
Verification. 
(Add page revision date 07/14) 
 
Revise page S-1-2 by adding sub-paragraph 2(n):  A custody action may 
be discontinued by praecipe only upon a verified statement by the moving 
party that the complaint has not been served.  After the complaint has 
been served, it may not be discontinued without leave of court after notice  
to the non-moving party or by written agreement of the parties.  See 
Pa.R.C.P. No. 1915.3-1. 
(Add page revision date 07/14) 
 
Revise page S-2-2 
Add to Forms: 
Registration of Child Custody Determination and Important Notice 
Criminal Record/Abuse History Verification 
(Add page revision date 07/14) 
 
Add pages S-2F-2.1 thru S-2F-2.5 
(Add page revision date 07/14) 
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ACTIONS IN DIVORCE OR ANNULMENT OF MARRIAGE  (CHAPTER T) 
 
Revise page T-1-1, paragraph 3 to read:   
a. A complaint pursuant to Pa.R.C.P. No. 1920.3 in the form set forth in  
Pa.R.C.P. No. 1920.72, and 
 

 c.  Section 3301 (c) of the Divorce Code, a plaintiff’s affidavit pursuant to  
 Pa.R.C.P. No. 1920.42(a)(1) and set forth in Pa.R.C.P. No. 1920.72(b), or 

d. Section 3301 (d) of the Divorce Code, a plaintiff’s affidavit pursuant to 
Pa.R.C.P. No. 1920.42(a)(2) and set forth in Pa.R.C.P. No.1920.72(d). 
(Add page revision date 07/14)  *Changes highlighted  

   
Revise page T-1-2, paragraph 5 to read: 
Original service of complaint commencing the action may be made by 
handing a copy to the defendant, by mail, or the sheriff pursuant to 
Pa.R.C.P. No. 1920.4. 
(Add page revision date 07/14) 
 
Replace page T-1F-4. 
(Add page revision date 07/14) 
 
 

PROTHONOTARY AS PASSPORT AGENT (CHAPTER V) 
 

Replace page V-1R-1.1 and omit pages V-1R-1.2 and V1R-1.3 
(Add page revision date 07/14) 
Add subchapter V-2-1 (Veterans) 
(Add page revision date 07/14) 
 

 
NATURALIZATION (CHAPTER W) 

 
Revise page W-1-3 – paragraph 7 
Forms: 
Modify Monthly Report Naturalization Papers (Form N-4, Rev. 01/22/13) 
Replace pages W-1F-2.1 and W-1F-2.2. 
(Add page revision date 07/14) 
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MISCELLANEOUS (CHAPTER Y) 
 

Revise page Y-3-1, paragraph b (2) to read:  The Pennsylvania State 
Police requests the Prothonotary provide a fingerprint card to the 
individual requesting a name change.  The individual should be advised to 
go to their local police department or nearest State Police station to be 
fingerprinted.  “Name Change” should be written in red at the top of 
the card.  No fee will be assessed for criminal background check.  When 
completed, the fingerprint card should then be forwarded with a copy of 
the application for name change to the following address: 
 
   Pennsylvania State Police 
   Central Repository 
   1800 Elmerton Avenue 
 `  Harrisburg, PA  17110 
 
(Add page revision date 07/14) 
          

FORMS SECTION 
 

Add to forms index: 
Criminal Record/Abuse History Verification   S-2F-2.1 
Notice of Judgment/Transcript     N-1F-2 
Notice of Judgment/Transcript Residential Lease  N-1F-3 
Notice of Judgment/Transcript Residential Lease  N-1F-4 
Notice of Judgment/Transcript Supplementary Action  N-1F-5 
Remove from forms index: 
Act 7 Certification       Q-1F-3 
Apostille        M-8F-1 
Application for Access to Criminal Charge Information  S-1F-1 
Rule of Civil Procedure 205.5 (cover sheet)   B-1F-2 
Writ of Execution/Attachment Execution, Praecipe for  Q-1F-3 
(Add page revision date 07/14) 

 
 
      INDEX SECTION 

 
      Change reference on page 4 to “Children’s Trust Fund  
             $10.00 Surcharge - Divorce/Annulment”             T-1-1 
      Revise page 8 by removing “Apostille” from Forms 

           Add to page 9 by adding to forms “Criminal Record/Abuse 
                   History Verification”                                                        S-2F-2 
           Change reference on page 9 to “Exemplification”             P-1F-1 
           Add to page 11 by adding to forms “Praecipe for Writ of  
                   Execution-Mortgage Foreclosure”               Q-3F-1 
           Add to page 12 by adding to forms “Statement of 
                   Objection”                                      E-3F-1  

Add to page 22 “Veterans”       V-2-1 
(Add page revision date 07/14) 
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Substitutions/Additions/Deletions as indicated: 
 
E-9F-3.1 thru E-9F-3.8 
Q-1F-6 
S-2F-2.1 thru S-2F-2.5 
T-1F-4 
W-1F-2.1 
W-1F-2.2 
(Add page revision date 07/14) 
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        Pa.R.C.P.M.D.J. No. 1013C(2)   E-9F-3 
  References: 
   Pa.R.C.P.M.D.J. No. 1008  E-9R-1 
   Magisterial District Judge Deadline  
        Computation Schedule  E-9R-2 
 Eminent Domain (Condemnation)   E-10-1 
  Form:      Praecipe and Rule to Show Cause  E-10F-1 
 Controlled Substance Forfeiture Act  E-11-1 
  References: 
   Commonwealth v. One (1) Z-28 Camaro Coupe, 
        610 A.2d 36 (Pa. 1992)  E-11R-1 
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COMMONWEALTH/LOCAL AGENCY APPEALS (continued): 
 
  References: 
   75 Pa.C.S.A. § 1550  K-1R-1 
   75 Pa.C.S.A. § 1377  K-1R-2 
 Appeal from a Suspension of an Inspection Mechanic/ 
 Station Certificate   K-2-1 
  Procedure 
  Form: 
   Petition for Appeal from a Suspension of an 
        Inspection Mechanic/Station Certificate 
         and Order of Court  K-2F-1 
  References: 
   75 Pa.C.S.A. § 4721 et seq.  K-2R-1 
   75 Pa.C.S.A. § 4726  K-2R-2 
 Appeals from Government Agencies  K-3-1 
  General Rule 
  Procedure 
  Reference: 
   42 Pa.C.S.A. § 933   K-3R-1 
 

 
CHAPTER L 

 
APPELLATE COURTS   L-1-1 
 
 Appeals to the Appellate Courts   L-1-1 
  Procedure 
 Form: 
  Notice of Appeal and Request for Transcript  L-1F-1 
 

 
CHAPTER M 

 
JUDGMENTS    M-1-1 
 
 General Notes   M-1-1 
  Prothonotary's Powers and Duties 
  Notes of Decision 
  Effect of Judgments and Orders as Liens 
  Notes of Decisions 
  Interest on Judgments 
  Notes of Decisions 
  Endorsement of Time 
  Retention and Disposition Schedule 
 Judgment by Default   M-2-1 
  Judgment Upon Default or Admission. Assessment 
   of Damages 
  Entry of Judgment Upon Praecipe of a Party 
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JUDGMENTS (continued): 
 
  General Notes 
   Nonpayment of Judgments. Court Reports on  
          Nonpayment of Judgments 
   Suspension for Nonpayment of Judgments 
   Continuation of Suspension Until Judgments Paid 
        and Proof Given 
   Payments Sufficient to Satisfy Judgments 
   Installment Payment of Judgments 
   Proof of Financial Responsibility 
  Procedures for Certification 
 Judgment for Collection of Restitution, Reparations, Fees, 
 Costs, Fines and Penalties in Criminal Proceedings  M-11-1 
  General Notes 
  Procedures 
 Workmen's Compensation Award   M-12-1 
  General Notes 
  Procedure 
 
 

CHAPTER N 
 
LIENS      N-1-1 
 
 Magisterial District Judge Judgment Lien  N-1-1 
  General Notes 
  Reference: 
   Act 1996-5   N-1R-1 
  Forms: 
   Notice of Judgment/Transcript—Civil Case  N-1F-2 
   Notice of Judgment/Transcript—Residential Lease  N-1F-3 
   Notice of Judgment/Transcript—Nonresidential Lease  N-1F-4 
   Notice of Judgment/Transcript—Supplementary Action N-1F-5 
 Judgment Liens - General Notes   N-2-1 
  Lien of Judgments for Money 
  Effect of Judgments and Orders as Liens 
  Lien for Condominium Assessments 
  Unemployment Compensation Liens 
  Federal Judgments as Liens 
  Waste Tire Recycling Remediation Lien 
  Five Year Limitation 
  Duty of Judgment Creditor to Enter Satisfaction 
  Endorsement of Time 
  Judgment Docket. Contents 
  Indexes of Records to be Prepared 
  References: 
   42 Pa.C.S.A. § 4305  N-2R-1 
   42 U.S.C. § 9607(l)   N-2R-2 
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ENFORCEMENT ACTIONS (continued): 
 
  Commencement. Issuance 
   General Notes 
   Procedure 
  Indexing 
   General Notes 
   Procedure 
  Substitution, Reissuance and Expiration of Writ 
   General Notes 
   Procedure 
  Discovery in Aid of Execution 
   General Notes 
   Procedure 
  Stay of Execution, Venue, and Other Proceedings 
   Procedure 
  Sale of Real Property Located in More Than One County 
   General Notes 
   Procedure 
  Sheriff's Deed to Real Property 
   Procedure 
  Distribution of Proceeds 
   Procedure 
  Sheriff's Return 
   Procedure 
  Garnishee's Due to Defend. Venue of Proceedings 
   Procedure 
  Dissolution of Attachment. Release of Property Bond 
   General Notes 
   Procedure 
  Interrogatories to Garnishee 
   Procedure 
  Interrogatories. Procedure 
   General Notes 
  Judgment Against Garnishee Upon Default or Admission 
  in Answer to Interrogatories 
   General Notes 
   Procedure 
  Forms: 
   Certification   Q-1F-1 
   Interrogatories to the Above-Named Garnishee  Q-1F-2 
   Praecipe for Writ of Execution--Money 
        Judgment   Q-1F-3 
   Writ of Execution and/or Attachment  Q-1F-4 
   Writ of Execution Notice  Q-1F-5 
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ENFORCEMENT ACTIONS (continued): 
 
  Forms: 
   Praecipe for Writ of Execution Upon a Confessed 
        Judgment--Money and Certification  Q-6F-1 
   Praecipe for Writ of Possession Upon a  
        Confessed Judgment--Real Property and 
        Writ of Possession  Q-6F-2 
   Writ of Execution and/or Attachment  Q-6F-3 
 
 
 

CHAPTER R 
 

PROTECTION FROM ABUSE   R-1-1 
 
 Protection From Abuse (PFA)   R-1-1 
  PFA Registry 
  Firearm License and/or Weapons 
  Form: 
   PFA Data Sheet   R-1F-1 
  Reference: 
   Pennsylvania State Police letter dated 
        April 7, 1999   R-1R-1 
 Individual Not Represented by Legal Counsel  R-2-1 
 Registration of Order   R-3-1 
 Contempt for Violation of Order or Agreement  R-4-1 
  Indirect Criminal Contempt 
  Civil Contempt 
 
 
 

CHAPTER S 
 
CHILD CUSTODY AND VISITATION   S-1-1 
 
 Actions for Custody, Partial Custody and 
 Visitation of Minor Children   S-1-1 
  General 
  Pertinent Rule References 
  Procedure 
  Criminal Charge Information System 
  Reference: 
   Jen & Dave Line Web Page Information  S-1R-1 
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CHILD CUSTODY AND VISITATION (continued): 
 
 Registry of Out-of-State Custody Decrees  S-2-1 
  General 
  Procedures 
  International Application 
  Forms: 
   Registration of Child Custody Determination  
        and Important Notice  S-2F-1 
   Criminal Record/Abuse History Verification  S-2F-2 
 
 

CHAPTER T 
 
DIVORCE/ANNULMENT   T-1-1 
 
 Actions in Divorce or Annulment of Marriage  T-1-1 
  Action Defined 
  Venue 
  Commencement of Action 
  Receipt of Complaint 
  Service of Complaint 
  Bill of Particulars 
  Procedure to Transmit Record to the Court 
  Counseling 
  Vital Statistics Law 
  Affidavit of Non-Military Service 
  Divorce Masters 
  Hearing by the Court 
  Hearing by Master 
  Bifurcation 
  Exceptions to Master's Report 
  Proceedings by Indigent Parties 
  Resumption of Prior Surname 
  Forms: 
   Praecipe and Rule to File Bill of Particulars  T-1F-1 
   Notice to Resume Prior Surname, Notarized  T-1F-2 
   Notice to Resume Prior Surname  T-1F-3 
   Summary Counts of Marriage and Divorce 
        Occurrences Monthly Report to PA 
        Department of Health  T-1F-4 
 
 

CHAPTER U 
 
PARTIES OF AN ACTION 
 
 Minors as Parties   U-1-1 
  Action By and Against Minors, Averments in Plaintiff’s Pleading 
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PARTIES OF AN ACTION (continued): 
 
  Judgment and Costs 
  Compromise, Settlement, Discontinuance and 
    Distribution 
 Incapacitated Persons as Parties   U-2-1 
  General Notes 
   Generally 
   Guardian/Guardian Ad Litem 
   Incapacitated Person 
   Nonrepresented Incapacitated Person 
   Caption Form by Incapacitated Party as Plaintiff 
   Designation of Guardian 
   Action Against Incapacitated Person 
   Procedure When Incapacity of a Party is 
        Ascertained 
   Guardian Ad Litem Removal 
   Judgment and Costs 
   Compromise, Settlement, Discontinuance, and Distribution 
  Procedure 
 Partnerships as Parties   U-3-1 
  Actions by Partnerships and Liquidators 
  Actions Against Partnerships and Liquidators 
  Effect of Judgments 
  Indexing of Judgments 
 Unincorporated Associations as Parties  U-4-1 
  Actions by/Against Associations 
  Effect of Judgment Against Association 
  Generally. Registration of Fictitious Names 
 Corporations and Similar Entities as Parties  U-5-1 
  General 
   Definitions Procedural Notes 
   Actions By and Against a Corporation or 
        Similar Entity Generally 
  Procedure 
  Reference: 
   Walacavage v. Excell 2000 Inc, 480 A.2d 281  U-5R-1 
 Joinder of Additional Defendants   U-6-1 
  Right to Join Additional Defendant 
  Time For Filing Praecipe or Complaint 
  Procedure 
  Counterclaim 
  Verdict, Specific Findings and Judgment 
  Form: 
   Praecipe for/Writ to Join Additional Defendant(s)  U-6F-1 
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PARTIES OF AN ACTION (continued): 
 
 Interpleader by Defendants   U-7-1 
  Nature of Interpleader 
  Procedure 
   Commencement By Petition and Stay 
   Service On and Answer of Plaintiff 
   Action of Court on Petition 
   Order For Payment, Delivery, or Sale of Property. 
        Effect of Compliance Therewith 
   Litigation and Disposing of Property 
 Intervention    U-8-1 
  Who May Intervene 
  Intervention of Municipality, Owner or Tenant as 
    of course 
  Petition to Intervene 
  Action of Court on Petition 
  Practice 
  Acts of Assembly Not Suspended 
 Substitution of Parties   U-9-1 
  Scope 
  Substitution of Successor 
   Procedure 
   Form of Statement 
  Compulsory Substitution 
   Procedure 
   Form for Substitution 
  Status of Successor. Continuance 
  Notice of Death of a Party.  Substitution of Personal Representative 
 
 

CHAPTER V 
 
PROTHONOTARY AS A PASSPORT AGENT  V-1-1 
 
 General Notes 
  Reference: 
   U. S. Department of State Passport Fee Schedule  V-1R-1 
 
VETERANS     V-2-1 
 General Notes 
  General Rule 
 

CHAPTER W 
 
NATURALIZATION    W-1-1 
 
 Exclusive Jurisdiction 
 Procedures 
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   #12. Amendment and correction of judgments.  Fourth paragraph 
on proper method to correct errors in docket and indexes.   
 
   #15. Names of parties generally, entry of judgments.  Third 
paragraph, Wood v Reynolds, it is the duty of the plaintiff to see that his judgment be 
rightly entered (Also see the Fifth paragraph and Note #20). 
 
   #27. Hours.  Prothonotary may set own hours, receive documents 
after closing and enter the following day as of the day received. EXCEPTION:  The 
Office of the Prothonotary of the Commonwealth Court and the office of the Secretary of 
the Commonwealth and the various offices of prothonotary of the court of common 
pleas shall be open between the hours of eight-thirty o'clock A.M. and five o'clock P.M. 
on the last day to withdraw after filing nomination petitions and on the last day to file 
objections to nomination petitions (25 P.S. § 2937). 
 
   #29. Due process, judgments by confession.  Requirement of a 
disclosure statement by Swarb v Lennox presently only applies to counties under the 
jurisdiction of the U. S. District for the Eastern District. 
 
   #41. Seal.  Buehler v Paxson stated in essence where a 
document in conformity with the statutes should have borne the judicial seal, which 
could have been affixed by the Prothonotary, the absence of such seal was a defect 
and not a mere informality.  
 
  4. DEPUTIES TO ACT IN CERTAIN CASES.  Whenever any county 
officer is authorized or required to appoint a deputy or deputies, such deputy or principal 
deputy, where there are more than one, shall, during the necessary or temporary 
absence of his principal, perform all duties of such principal, and also, in case of a 
vacancy or as provided in 16 P.S. 401(b), until a successor is qualified.  While fulfilling 
these duties, in the case of a vacancy, the deputy shall receive the salary provided by 
law for the principal OR the salary provided for the deputy, whichever is greater.  (16 
P.S. § 408(a)) 
 
  5. IMMIGRATION.  This is a non-judicial function which the 
Prothonotary need not perform. 
 

6. References: 
    42 P.S. § 20003.  Cross Reference and Interpretation. 
      42 Pa.C.S.A. §§ 2701-2705. General Provisions. 
      42 Pa.C.S.A. §§ 2731 - 2738. Prothonotaries. 
    42 Pa.C.S.A. § 7362. Voluntary Arbitration of Pending 
         Judicial Matters 
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CHAPTER B 
 

GENERAL PROVISIONS 
 
ACCEPTING OR REFUSING FILING BY THE PROTHONOTARY 
(Pa.R.C.P. Nos. 205.2, 205.3, and 42 P.S. § 21073(b)). 
 
    1. Documents that comply with R.C.P. may not be refused based on a 
requirement of a local rule of civil procedure or judicial administration. 
 
    2. Refusal may be made to accepting a document or performing a service to 
any person, political subdivision or the Commonwealth UNTIL THE REQUISITE FEE IS 
PAID. 
 
    3.  Prothonotary should accept any document for filing except as specifically 
indicated in certain rules. 
 
 4. For filing pleadings and other legal papers with the Prothonotary, including 
limitations on facsimile filings, see Pa.R.C.P. No. 205.3 and Explanatory Comment. 
 
 5. The Prothonotary shall not accept a filing commencing an action without a 
completed cover sheet as required by Pa.R.C.P. 205.5 subject to exceptions listed at 
Pa.R.C.P. 205.5(a)(1) 
  (Note: The latest version of this form will be published on the website of the 
AOPC at www.pacourts.us) 
 
 
ADDRESSES (Pa.R.C.P. Nos. 1012 and 1025). 
 
   One of the basic reasons that addresses are included in pleadings is for 
administrative purposes, e.g., where to contact or correspond with the party. 
 
    1. Parties.  The address of the plaintiff should be listed in the caption or text of 
the initial pleading.  The address of the defendant/respondent may not be known at the 
time of filing, but may be obtained after service. 
 
    2. Attorney/Pro Se. The initial pleading, reply, or appearance should contain the 
complete address, telephone number, and for attorney - the Supreme Court I.D. 
number. 
 
 
BOND REQUIREMENTS FOR OFFICEHOLDERS and STAFF 
 
 1.  Prothonotary shall give and acknowledge a bond to the county prior to taking 
oath of office (16 P.S. § 420) 
 
 2. The bond shall be conditioned upon the faithful discharge by the 
Prothonotary and his/her staff. (16 P.S. § 421) 
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3.  The bond shall be in the name of the county for the use of the county, the 
Commonwealth and such person(s) for whom money shall be collected or received. (16 
P.S. § 422) 
 

4.  The bond shall be approved by the court of common pleas. (16 P.S. § 423) 
 

5.  The controller shall be the custodian of the bond and in the absence of a 
controller, the commissioners. (16 P.S. § 425) 
 

(NOTE: If there is no controller in the county, the Prothonotary shall hold the bond 
for the commissioners and chief clerk.) 
 

6.  The bond shall be acknowledged before the Recorder of Deeds. (16 P.S. § 
426) 
 

(NOTE: The Recorder of Deeds shall acknowledge his/her bond before the 
Prothonotary.) 
 

7.  The amount of the county bond shall be set by the commissioners. (16 P.S 
§ 427) 
 

(NOTE: The Commonwealth sets the amount for the bond required to be given by 
the state.  See Reference B-1R-14.1 – B1R-14.15.) 

 
8.  The staff handling monies shall give and acknowledge a single bond 

covering them payable to the Prothonotary. The salary board shall determine each 
position requiring a bond and shall designate the amount. (16 P.S. §§ 429 and 430) 
 

(NOTE: Not all counties follow the above procedures for the county bond; the 
commissioners may arrange for a blanket bond to cover all officeholders and staff.) 
 
CAPTION (Pa.R.C.P. Nos. 1018 (Pleadings) and 1704 (Class Action)). 
 

1.  Common oversights: 
 

a. In the first line ensure the correct county is shown and the appropriate 
designation of Civil Action - LAW or EQUITY. 
 

b.  Parties in the action are to be listed in the caption of the initial pleading; 
in subsequent filings, only the first party need be named followed by an appropriate 
indication of the other parties, e.g., et al. 
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  c. Type of Pleading.  Under the file number of the caption, list the type of 
pleading.  If the pleading is trespass/assumpsit, only the term "Civil Action" is to appear; 
for all others, the term Civil Action - TYPE, e.g., "Civil Action - Ejectment", "Civil Action - 
Asbestos", etc. 
 
 2. Amending caption: 
 
  a. Where the original defendant has disclaimed any interest in the fund 
paid into court and been discharged of all liability, the claim is then against the fund.  A 
court order may then be entered amending the caption to substitute a monetary amount 
in the former defendant's place. 
 
    b. At the time of trial, the jury should be sworn with the party plaintiffs 
designated as the plaintiffs on the one side, against the fund or the property which 
stands in place of the original defendant, ex:  Andrew P. Slavin and Edward K. Slavin, 
plaintiffs, v. $12,992.93, defendant. (Slavin v. Slavin, 84 A.2d 313) 
 
 
CHILD CUSTODY -- CRIMINAL CHARGE INFORMATION SYSTEM FEE 

(42 Pa.C.S.A. § 1725.1(a)(1) (Act 1996-119)). 
 

1.     The Prothonotary shall collect an Act 1996-119 fee on all child custody case 
filings as of February 4, 1997.  The fee is to be charged on all initial custody cases after 
February 4, 1997 regardless of whether custody is sought in a custody complaint, a 
count in a divorce action or a count in a divorce counterclaim.  The fee should be 
considered a one-time charge on all child custody case filings.  The fee is not charged 
on petitions to modify an existing custody order.   
 

2. Eighty percent of the fee is to be remitted monthly to the Administrative 
Office of Pennsylvania Courts, for the operation of the information system. 
 

3.     Current Act 1996-119 fee as of January 1, 2014 is $7.50, with $6.00 being 
remitted monthly to the AOPC and $1.50 being remitted monthly to the county.  
 
 
CHILDREN'S TRUST FUND $10.00 SURCHARGE (11 P.S. § 2238 (Act 1988-151) as 
amended). 
 
    1. The Prothonotary shall collect the $10.00 surcharge on all DIVORCE 
COMPLAINTS filed as of June 1, 1990. 
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  e. The filing and transfer fees should be the responsibility of the surety 
posting bail. 
 
 4. Realty located outside the Commonwealth but within the United States, 
under same conditions as above. 
 
 5. Surety bond of a licensed professional bondsman or of a surety company 
authorized to do business in Pennsylvania. 
 
 (NOTE:  Certification of Bail and Discharge Bond, Form AOPC 414, as utilized in 
the Clerk of Courts' Office, may be used by Prothonotary.) 
 
 References: 
   Bail Bond 
  Release of Prisoner 
  Surety Information Page 
  Affidavit of Surety 
  Bail Payment 
 
COMPUTATION OF TIME. 
 
 Computation of time by days, weeks, or months is found in Pa.R.C.P. Nos. 106, 
107 and 108 respectively. 
 
 (NOTE:  See HOLIDAYS in this chapter.) 
 
 
COUNTY RECORDS IMPROVEMENT FUND. 
 
 Act 1998-8, effective March 30, 1998, created a County Records Improvement 
Fund in counties of classes 2A through 8, and established a County Records 
Improvement Committee comprised of the County Commissioners, Sheriff, 
Prothonotary, Clerk of Courts, Register of Wills and Treasurer or their equivalent in a 
home rule county.  Act 2002-32, effective June 16, 2002, increased the amount to $2.00 
of the fee collected by the Recorder of Deeds which shall be deposited in this fund and 
shall be expended in accordance with a comprehensive records management plan 
developed by the Committee. 
 
 
COURT STRUCTURES. 
 
 Structures of all courts in the United States. 
 
 Reference: 
  Diagrams from the National Center for State Courts. 
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DOCKETS/DOCKET ENTRIES. 
 

 Shall contain date of filing and a brief, concise description of document filed.  
An appealable order entry shall include the date the order is docketed. 
 
 References: 

16 P.S. § 9871. Judgment docket; contents; fees for entries. 
42 Pa.C.S.A. § 4301. Establishment and maintenance of judicial records. 
204 Pa. Code 173.1. Minimum standards for prothonotary records. 
Fraternal Order of Police v. Philadelphia, 655 A.2d 666 

 
 
ELECTRONIC FILING and SERVICE OF LEGAL PAPERS 
 

 Pa.R.C.P. No. 205.4 
 
 (NOTE:  Rule 205.4 is intended as a further step in the process of introducing 
the concept of electronic documents into a system accustomed solely to paper 
documents.) 
 
 
EXPUNGEMENT. 
 

 PROCEDURE -- Upon receipt of petition, court order and the appropriate fee, 
the Prothonotary shall: 
 
1. Obliterate all identifiers for defendant and plaintiff from all media including 
but not limited to paper, electronic, optical and microform (security and office copies). 
 
2. Certify and serve copies of expungement order as directed by the court. 
 
3. Place under seal or destroy case file as directed by the court. 
 
4. Place petition, court order and affidavits of other agencies served, if any, 
under seal in accordance with local practice. 
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SIZE/FORM OF PAPERS. (Pa.R.A.P. No. 124). 
 
 The size and forms of papers filed in the court of common pleas is set by 
the Rules of Appellate Procedure.  The size of paper shall be 8½” x 11”, etc. 
 
STIPULATIONS AGAINST LIENS. 
 
 For indexing information, see 49 Pa.C.S.A. § 1402. 
 For electronic indexing, see 49 Pa.C.S.A. § 1402(b). 
 
 Reference: 
  Act 2004-96 (HB 237, PN 266) 
 
TERMINATION OF INACTIVE CASES. (Pa. R.J.A. No. 1901) (Pa. R.C.P. No. 
230.2 suspended by Supreme Court on 4-23-2014) 
 
 This rule provides an administrative method for the termination of inactive 
cases.  The court is primarily responsible for the implementation of the policy and 
is directed to make local rules of court for such purposes applicable to the Court 
of Common Pleas.  The court is responsible for serving notice on counsel or 
unrepresented parties.  Parties shall have 30 days to respond to the notice.  
Unserved notices must be advertised in the legal journal for the county or a 
newspaper of general circulation if there is no journal.  It is the Prothonotary’s 
responsibility to obtain an address for the attorney when the notice is returned by 
checking a legal directory or contacting the AOPC.  If parties fail to file an 
objection, the Prothonotary shall terminate the case with prejudice for failure to 
prosecute.  Remedy for termination is by filing a petition to the court to reinstate 
the action for good cause shown. (NOTE:  The Statement of Intention to 
Proceed is no longer applicable.) 
 
UNITED STATES DISTRICT COURTS IN PENNSYLVANIA. 
 
 1. Eastern District Jurisdiction: 
  Berks, Bucks, Chester, Delaware, Lancaster, Lehigh, Montgomery, 
Northampton, and Philadelphia counties. 
 
 2. Middle District Jurisdiction: 
  Adams, Bradford, Cameron, Carbon, Centre, Clinton, Columbia,  
Cumberland,  Dauphin,  Franklin, Fulton,  Huntingdon, Juniata, Lackawanna, 
Lebanon, Luzerne, Lycoming, Mifflin, Monroe, Montour, Northumberland, Perry, 
Pike, Potter, Schuylkill, Snyder, Sullivan, Susquehanna, Tioga, Union, Wayne, 
Wyoming and York counties. 
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 3. Western District Jurisdiction: 
  Allegheny, Armstrong, Beaver, Bedford, Blair, Butler, Cambria, Clarion, 
Clearfield, Crawford, Elk, Erie, Fayette, Forest, Greene, Indiana, Jefferson, Lawrence, 
McKean, Mercer, Somerset, Venango, Warren, Washington, and Westmoreland 
counties 
 
 Reference: 
  List including addresses and telephone numbers of federal district court 
clerks. 
 
 
VERIFIED. (Pa.R.C.P. Nos. 76 and 1024) 
 
 When used in reference to a written statement of fact by the signer, means 
supported by oath or affirmation or made subject to the penalties of 18 Pa.C.S. § 4904 
relating to unsworn falsification to authorities.  (Note:  This may be used instead of a 
notarization.) 
 
 
WHAT COPY TO ACCEPT.  
 
    1. Under normal conditions, the Prothonotary should accept only the original of 
a pleading or filing; the document should contain original signatures.  The only 
exceptions should be by cited statutes or where there are conflicting statutes, e.g. filing 
of a copy of bail bond for judgment. 
 
    2. It is suggested that if any "copies", e.g., other than original, are submitted for 
duplicate clocking to verify the filing, that these copies be stamped or marked "COPY" -- 
this eliminates the possibility of anyone trying to submit a copy for an original. 
 
 
WRIT TAX. (72 P.S. § 3172) 
 
   1. The 25¢ and 50¢ taxes described in this statute are in addition to the items 
listed in the Prothonotary's fee schedule. 
 
  a. No exception for collection of writ tax, including government agencies 
or political subdivisions. 
 
 2. The proceeds are to be transmitted monthly to the Pa. Department of 
Revenue and reported on the Prothonotary Monthly Report (Rev. 711 EX), lines 1 
through 5.  The Department of Revenue requests that the Writ Tax and Surcharges be 
combined in the same check for payment. 
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  b. the consequences if the appellant/tenant fails to pay the additional 
monthly deposits within thirty (30) days following the date of the filing of the praecipe, 
and each successive thirty (30) day period thereafter. 
 
 6. If appellant/tenant defaults on the rental payments, Prothonotary, upon 
praecipe, shall terminate the supersedeas.  Notice of the termination of the 
supersedeas shall be forwarded by first class mail to attorneys of record, or, if a party is 
unrepresented to the party’s last known address of record. 
 
 7. If writ is stricken, dismissed, or discontinued, Prothonotary shall pay the 
deposits of rent to the party who sought possession of the real property in accordance 
with Pa.R.C.P.D.J. No. 1013C. 
         
 8. If writ is granted, disposition of monthly rental deposits will be made by the 
court of common pleas following its de novo hearing. 
 
 9. Note:   A judgment may NOT be the subject of both certiorari and appeal 
pursuant to Pa.R.C.P.D.J. No. 1015. 
 
 10. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
 11. Form: 
   Praecipe to Terminate Supersedeas and Notice 
   Writ of Certiorari to Magisterial District Judge 
 
 12. Reference: 
   Pa.R.C.P.D.J. No. 1013 
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Rule 1012.1. Admission Pro Hac Vice. Motion. Content.

 (a)  As used in this rule, 

 ‘‘candidate’’ means an attorney who is not admitted to the bar of the Commonwealth of 
Pennsylvania, but is admitted to the bar of and authorized to practice law in the highest 
court of another state or foreign jurisdiction and seeks admission pro hac vice;

   Official Note 

   Pa.B.A.R. 301 states that the attorney seeking admission pro hac vice cannot act as the 
attorney of record. 

 ‘‘sponsor’’ means an attorney who is admitted to the bar of the Commonwealth of 
Pennsylvania and moves for the admission of a candidate pro hac vice. 

 (b)(1)  The sponsor shall file a written motion for admission pro hac vice in the action 
for which admission is sought. The motion shall: (i) aver that the information required by 
Section 81.504 of the IOLTA regulations has been provided to the IOLTA Board, and (ii) 
either aver that the fee required by Section 81.505(a) of the IOLTA regulations has been 
paid, include as an attachment a copy of a fee payment certification from the IOLTA 
Board, or aver that the payment of the fee is not required pursuant to Section 81.505(c) of 
the IOLTA regulations. 

   (2)  The verifications required by subdivisions (c) and (d)(2) shall be attached to the 
motion. 

 (c)  A candidate shall submit a verified statement 

   (1)  identifying the jurisdictions in which he or she is or has been licensed and the 
corresponding bar license numbers. With respect to each jurisdiction identified, the 
candidate shall state whether he or she 

     (i)   is or has ever been suspended, disbarred, or otherwise disciplined. The candidate 
shall provide a description of the circumstances for each occurrence of suspension, 
disbarment or other disciplinary action, 

     (ii)   is subject to any disciplinary proceedings. The candidate shall provide a 
description of the circumstances under which the disciplinary action has been brought, 

   (2)  setting forth the number of pending actions in all courts of record in Pennsylvania 
in which the candidate has applied for admission pro hac vice, and the number of actions 
in which the motion has been denied. If any motion for admission pro hac vice has been 
denied, the candidate shall list the caption, court and docket number of the action, and 
describe the reasons for the denial of the motion. 
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   (3)  stating that he or she shall comply with and be bound by the applicable statutes, 
case law and procedural rules of the Commonwealth of Pennsylvania, including the 
Pennsylvania Rules of Professional Conduct, 

   (4)  stating that he or she shall submit to the jurisdiction of the Pennsylvania courts and 
the Pennsylvania Disciplinary Board with respect to acts and omissions occurring during 
the appearance in the matter for which admission pro hac vice is being sought, 

   (5)  stating that he or she has consented to the appointment of the sponsor as the agent 
upon whom service of process shall be made for all actions, including disciplinary 
actions, that may arise out of the practice of law in the matter for which admission pro 
hac vice is sought. 

 (d)(1) The sponsor shall enter an appearance as attorney of record in the action on behalf 
of the party whom the candidate seeks to represent. Upon the motion being granted, the 
sponsor shall remain the attorney of record for that party, and shall sign and serve, or be 
served with as the case may be, all notices, orders, pleadings or other papers filed in the 
action, and shall attend all proceedings before the court unless excused by the court. 
Attendance of the sponsor at a deposition in discovery shall not be required unless 
ordered by the court. 

   (2)  The sponsor shall submit a verified statement 

     (i)   stating that after reasonable investigation, he or she reasonably believes the 
candidate to be a reputable and competent attorney and is in a position to recommend the 
candidate’s admission, 

     (ii)   setting forth the number of cases in all courts of record in this Commonwealth in 
which he or she is acting as the sponsor of a candidate for admission pro hac vice, and 

     (iii)   stating that the proceeds from the settlement of a cause of action in which the 
candidate is granted admission pro hac vice shall be received, held, distributed and 
accounted for in accordance with Rule 1.15 of the Pennsylvania Rules of Professional 
Conduct, including the IOLTA provisions thereof, if applicable. 

 (e)  The court shall grant the motion unless the court, in its discretion, finds good cause 
for denial.

   Official Note 

   Good cause may include one or more of the following grounds: 

   (1) the admission may be detrimental to the prompt, fair and efficient administration of 
justice, 

   (2) the admission may be detrimental to legitimate interests of the parties to the 
proceedings other than the client whom the candidate proposes to represent, 

   (3) the client who the candidate proposes to represent may be at risk of receiving 
inadequate representation and cannot adequately appreciate that risk, 
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   (4) the candidate is not competent or ethically fit to practice law, 

   (5) the candidate is, in effect, practicing as a Pennsylvania attorney, in light of the 
nature and extent of the activities of the candidate in the Commonwealth, without 
complying with the Pennsylvania requirements for the admission to the bar. The court 
may weigh the number of other admissions to practice sought and/or obtained by the 
candidate from Pennsylvania courts, the question of whether or not the candidate 
maintains an office in Pennsylvania although the candidate is not admitted to practice in 
Pennsylvania courts, and other relevant factors, 

   (6) the number of cases in all courts of record in this Commonwealth in which the 
Pennsylvania attorney is acting as the sponsor prohibits the adequate supervision of the 
candidate, 

   (7) failure to comply with this rule, or 

   (8) any other reason the court, in its discretion, deems appropriate. 

 (f)  The court may revoke an admission pro hac vice sua sponte or upon the motion of a 
party, if it determines, after a hearing or other meaningful opportunity to respond, the 
continued admission pro hac vice is inappropriate or inadvisable.

Source

   The provisions of this Rule 1012.1 adopted June 29, 2007, effective September 4, 2007, 
37 Pa.B. 3225; amended December 10, 2013, effective February 10, 2014, 43 Pa.B. 7544. 
Immediately preceding text appears at serial pages (338885) to (338887). 

No part of the information on this site may be reproduced for profit or sold for profit.

This material has been drawn directly from the official Pennsylvania Code full text database. Due to the limitations of HTML or differences in 
display capabilities of different browsers, this version may differ slightly from the official printed version. 
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  b.   For Indigent Tenants see Rule 1008 (c)  
   Reminder to Prothonotaries – 
   Poverty Guidelines change on a calendar year basis,  

get new guidelines yearly on the Unified Judicial System of 
Pennsylvania’s website, http://www.pacourts.us/courts/supreme-
court/committees/rules-committees/civil-procedural-rules-committee/ 

   Download/Print to attach to Appeals. 
 
 (NOTE:  In the instance of a Landlord/Tenant Appeal on a nonresidential lease, 
where no rent is in arrears, no bond would be collected, but the supersedeas would be 
in effect and the rent would be due in thirty (30) days.  It is strongly suggested that the 
Prothonotary make a notation on the appeal form that no bond was filed.) 
 
 5. If plaintiff is appellant, then praecipe for rule is not applicable. 
 
 6. If defendant is appellant, then praecipe for rule shall be signed by defendant 
and Prothonotary shall issue rule. 
 
 7. Appeal forms shall contain addresses of all parties, attorney's Supreme 
Court I.D. number, if applicable, and original signature of appellant or attorney.  If in 
proper order, Prothonotary shall file and assign court of common pleas number upon 
payment of the filing fee.  Original appeal form is retained and copies returned to filing 
party for service. 
 
 8.  Proof of service with sender's postal receipts attached, to be filed within ten 
(10) days (Pa.R.C.P.D.J. No. 1005). 
 
 9. Striking of Appeal by the Prothonotary is set forth in Pa.R.C.P.D.J. No. 1006.  
Suggested procedure is for Prothonotary to give notice of action taken on praecipe to all 
parties. 
 
 10. Pa.R.C.P.D.J. No. 1008B also provides for 
 
   a. the release of funds to the landlord upon application to the court, and 
 
  b. the consequences if the appellant/tenant fails to pay the monthly rental 
in thirty (30) day intervals from the date the notice of appeal or praecipe was filed and 
each successive thirty (30) days thereafter. 
 
 11. If appellant/tenant defaults on the rental payments, Prothonotary, upon 
praecipe, shall terminate the supersedeas. 
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 12. If appeal is stricken or voluntarily terminated, Prothonotary shall pay the 
deposits of rent to the party who sought possession of the real property in accordance 
with Pa.R.C.P.D.J. No. 1008C. 
 
 13. Disposition of monthly rental deposits will be made by the court of common 
pleas following its de novo hearing. 
 
 14. Judgment of "non pros" may be entered by Prothonotary upon praecipe by 
appellant pursuant to Pa.R.C.P.D.J. No. 1004B. 
 
  a. Written notice of intention to file the praecipe shall be given in 
accordance with Pa.R.C.P. No. 237.1. 
 
  b. Notice of the entry of judgment of non pros shall be given in 
accordance with Pa.R.C.P. No. 236. 
 
 15. If complaint is filed, the action proceeds under the "Pennsylvania Rules of 
Civil Procedure".   
 
 16. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Section 2 - Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2). PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving Title 
To Real Estate. 
 
    (b).  #13, Judgment and Lien Papers. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 17. Forms: 
   Important Notice of Praecipe to Enter Judgment of Non Pros 
   Praecipe for Termination of Supersedeas and Notice 
   Section 8 Tenant’s Supersedeas Affidavit Filed Pursuant to Pa.R.C.P.  
    M.D.J. No. 1008C(2) 
   Tenant’s Supersedeas Affidavit (Non-Section 8) Filed Pursuant to  
    Pa.R.C.P.M.D.J. No. 1008C(2) 
   Section 8 Tenant’s Supersedeas Affidavit Filed Pursuant to Pa.R.C.P.  
    M.D.J. No. 1013C(2) 
   Tenant’s Supersedeas Affidavit (Non-Section 8) Filed Pursuant to  
    Pa.R.C.P.M.D.J. No. 1013C(2) 
 
 18. References: 
   Pa.R.C.P.D.J. No. 1008 
   Magisterial District Judge Deadline Computation Schedule 
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AOPC 312-08 (A) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

 SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 

 

 I,                                                                                                              (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding my landlord possession of 

real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the actual rent in arrears. My total household income does not exceed the income limits set 

forth in the supplemental instructions for obtaining a stay pending appeal and I have completed an in forma 

pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not apply) paid the rent 

this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 

 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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AOPC 312-08 (B) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding to my landlord possession 

of real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the judgment for rent awarded by the magisterial district court. My total household income 

does not exceed the income limits set forth in the supplemental instructions for obtaining a stay pending 

appeal and I have completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the 

one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of 18 

Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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AOPC 312-08 (C) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 

 

 I, ______________________________________________________ (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the actual rent in arrears. My total household income does not exceed the 

income limits set forth in the instructions for obtaining a stay pending issuance of writ of certiorari and I have 

completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not 

apply) paid the rent this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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AOPC 312-08 (D) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding to my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the judgment for rent awarded by the magisterial district court. My total 

household income does not exceed the income limits set forth in the instructions for obtaining a stay pending 

issuance of a writ of certiorari and I have completed an in forma pauperis (IFP) affidavit to verify this. I 

have/have not (cross out the one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 
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SUPPLEMENTAL INSTRUCTIONS FOR OBTAINING A STAY OF EVICTION 
 

****IMPORTANT****PLEASE READ THESE INSTRUCTIONS CAREFULLY! 
 

This document contains important information about your case. Failure to comply 

with any instructions provided in these materials may cause you to be evicted 

before your appeal or writ is heard. 

1. FOR TENANTS — SUPERSEDEAS: If you are a tenant and you filed the notice 

of appeal or praecipe for writ of certiorari, you must pay money into an escrow account 

to remain in the property until your appeal or writ is decided. This is called a 

“supersedeas.” The supersedeas will suspend the magisterial district court judgment 

and will prevent your eviction until your case is heard by a judge and a final decision is 

made on the appeal or writ. IF YOU FAIL TO PAY YOUR MONTHLY RENT INTO 

ESCROW IN FULL AND ON TIME, YOU COULD BE EVICTED BEFORE YOUR 

APPEAL OR WRIT IS HEARD. 

 
Begin by looking at the income limits attached to these instructions. 

 
 
If your income is below the income limits, complete a Tenant’s Affidavit, pursuant to 

 

Pa.R.C.P.M.D.J. No. 1008(C)(2) or 1013(C)(2). These affidavits are available on the 

website of the Unified Judicial System of Pennsylvania at 

http://www.pacourts.us/forms/for-the-public. Then follow the instructions for low-

income tenants below. There are several different options available; pick the option (A, 

B, or C) that best describes your situation. 

 
If your income is higher than the income limits attached to these instructions, follow the 

 

instructions for D. 
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A. If you are a low-income tenant and there was a money judgment entered against you 

for non-payment of rent, and you HAVE NOT paid rent for the month in which the notice 

of appeal or praecipe for writ of certiorari is filed, you must: 

1. File an in forma pauperis petition (a petition for low-income parties) pursuant to 

Pa.R.C.P. No. 240; 

2. Pay one-third of your monthly rent into an escrow account with the prothonotary’s 

office at the time the notice of appeal or praecipe for writ of certiorari (“praecipe”) is 

filed; 

3. Pay the remaining two-thirds (2/3) of your monthly rent into the escrow account within 

twenty (20) days of the date the notice of appeal or praecipe was filed; and 

4. Pay your monthly rent on an ongoing basis into the escrow account in thirty (30) day 

intervals from the date the notice of appeal or praecipe was filed until the time of your 

trial. 

B. If you are a low-income tenant, and there was a money judgment against you for 

non-payment of rent, and you HAVE paid rent for the month in which the notice of 

appeal or praecipe for writ of certiorari (“praecipe”) is filed, you do not have to pay rent 

at the time you file your notice of appeal or praecipe. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of trial. It is important to count the thirty (30) days exactly 
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because the date of your payment will change depending on the number of days in a 

given month. 

C. If you are a low-income tenant, and no money judgment was entered against you for 

non-payment of rent, you do not have to pay rent at the time you file your notice of 

appeal or praecipe for writ of certiorari (“praecipe”). This option is to be used if at the 

magisterial district court hearing, the judge determined that you owed “zero” or “nothing” 

in rent. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of your trial. It is important to count the thirty (30) days exactly 

because the date of your payment will change depending on the number of days in a 

given month. 

D. If your income is higher than the income limits on the attached chart, you must: 
 

1. Pay the fee to file a notice of appeal or praecipe for writ of certiorari (“praecipe”); 
 
2. Pay the lesser of three (3) months’ rent or the amount of rent awarded to the landlord 

in magisterial district court into an escrow account with the prothonotary’s office at the 

time the notice of appeal or praecipe is filed; and 

3. Pay your monthly rent into the escrow account in thirty (30) day intervals from the 

date the notice of appeal or praecipe was filed until the time of trial. It is important to 

count the thirty (30) days exactly because the date on your payment will change 

depending on the number of days in a given month. 
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Supreme Court of Pennsylvania 

 
Civil Procedural Rules Committee 

 
 

Poverty Income Guidelines 
 
 

 Pennsylvania Rule of Civil Procedure 3302(b) governs the attachment of 

wages, salary and commissions under Section 8127(a)(3.1) of the Judicial Code. 

The rule requires the prothonotary to attach to the Notice of Intent to Attach Wages 

“the most recent poverty income guidelines issued by the Federal Department of 

Health and Human Services as they appear on the web site of the Civil Procedural 

Rules Committee.” The guidelines for 2014 are set forth in the following chart:  

 

2014 HHS Poverty Income Guidelines 
Expressed in Monthly Amounts 

 
Size of 

Family Unit 
Poverty Guideline 
Monthly Amount 

1 $972.50 
2 1,310.83 
3 1,649.16 
4 1,987.50 
5 2,325.83 
6 2,664.16 
7 3,002.50 
8 3,340.83 

For each additional 
person, add 

338.33 
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CHAPTER N 
 

LIENS 
 
 
ATTACHMENT OF WAGES, SALARY AND COMMISSIONS  (Judgment Creditor-
Landlord, Residential Lease).  42 Pa.C.S.A. §§ (A) et seq. 
Pa. R.C.P. Nos. 3301 et seq. 
 
 
 1. Commencement. Notice. 
  
  a.  The plaintiff shall commence an execution to attach wages by filing a 
praecipe with the Prothonotary of the county in which judgment has been entered and in 
which the defendant resides, the defendant works or the residential real property which 
is the subject of the action is located. 
 
  b. Upon the filing of the praecipe and collection of the filing fee, the 
Prothonotary shall issue a Notice of Intent to Attach Wages.  The Prothonotary shall 
attach to the notice a copy of: 
 
   (1). the praecipe filed with the Prothonotary for issuance of the 
Notice of Intent to Attach Wages, 
 

(2). the most recent poverty income guidelines issued by the 
Federal Department of Health and Human Services as they appear on the web site of 
the Civil Procedural Rules Committee http://www.pacourts.us/courts/supreme-
court/committees/rules-committees/civil-procedural-rules-committee/, and 
 
   (3). a Claim for Exemption from Wage Attachment Notice. 
 
  c. The Notice of Intent to Attach Wages with attachments shall be served 
upon the defendant in the manner provided by Rule 400 et seq. for service of original 
process in a civil action. 
 
 2. Exemption from Attachment.  Procedure. 
 
  a. If the defendant files a claim for exemption of wages from attachment 
either within thirty (30) days or prior to the issuance of the writ of attachment, the 
Prothonotary shall not issue the writ of attachment and shall send a notice of the claim 
for exemption of wages from attachment to the plaintiff or, if represented, to the 
plaintiff’s attorney.  The Prothonotary shall attach a copy of the claim to the notice. 
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 16. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to 
 
  a. Section 2 – Prothonotary/Clerk of Civil Division 
 
   (1). PY-6, Civil Dockets, Books and Indices. 
 
   (2).  PY-7, Civil Papers/Files. 
 
    (a). #1, All Civil Matters, Not Otherwise Listed, Involving 
Title To Real Estate. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 17. Forms: 
   Certification 
   Interrogatories to the Above-Named Garnishee 
   Praecipe for Writ of Execution--Money Judgement 
   Writ of Execution and/or Attachment 
   Writ of Execution Notice 
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CHAPTER S 
 

CHILD CUSTODY AND VISITATION 
 
 
ACTIONS FOR CUSTODY, PARTIAL CUSTODY AND VISITATION OF MINOR 
CHILDREN 
 
 
 1.  GENERAL (23 Pa.C.S.A. §§ 5301 through 5311 and 4349; Pa.R.C.P. Nos. 
19l5.l through 1915.25, l920.32, and 1930.4). 
 
 2. PERTINENT RULE REFERENCES. 
 
  a. Definitions - Pa.R.C.P. No. l9l5.1. 
 
  b. Venue - Pa.R.C.P. No. l9l5.2. 
 
  c.  Action is commenced by filing a verified complaint substantially in the 
form provided by Pa.R.C.P. No. 1915.l5(a) with an order attached directing the 
defendant to appear at a hearing.  (In some counties this may be a pre-hearing 
conference as established by local administrative order or local rule of court.)  Pursuant 
to Pa.R.C.P. No. 1915.3-2, the petitioner must file and serve with the complaint, or any 
petition for modification, a verification regarding any criminal abuse history of the 
petitioner and anyone living in the petitioner’s household.  See forms section for 
Criminal Record/Abuse History Verification.   
 
   (1). A claim for custody, partial custody or visitation which is joined 
with a divorce action (Pa.R.C.P. No. 1920.32) shall be asserted in the complaint or a 
subsequent petition. 
 
   (2). In order to facilitate frequent and unimpeded contact between 
children and parents, a judge may consolidate subject matter with a support action (23 
Pa.C.S.A.   4349). 
 
   (3).  The awarding of temporary relief in subject matter under 
Protection From Abuse is set forth in 23 Pa.C.S.A.  § 6107, which does not bar any 
action relating to custody pursuant to 23 Pa.C.S.A. Ch. 53. 
 
  d. Service of complaints in subject matter is set forth in Pa.R.C.P. No. 
1930.4. 
 
  e. Voluntary Mediation in Custody Actions, Pa.R.C.P. Rule No. 1940.1 et 
seq. 
 
  f. Objections to jurisdiction and venue on the pleadings and discovery 
are set forth in Pa.R.C.P. No. l9l5.5. 
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  g. Joinder of Parties.  Pa.R.C.P. No. 1915.6 requires that when the court 
learns from any source of persons who are not a party to a custody suit and have 
physical custody of the child, visitations rights, or parental interest, such parties shall be 
appropriately notified of the action and sets forth the procedures to intervene. 
 
  h. The court on its own motion or that of a party may order an evaluation 
of the child or a party (Pa.R.C.P. No. l9l5.8). 
 
  i. No judgment may be entered by default or on the pleadings in subject 
matter (Pa.R.C.P. No. 1915.9). 
 
  j. No Motion for Post-Trial Relief may be filed to a court decision on 
subject matter (Pa.R.C.P. No. l915.l0). 
 
  k. Appointment of an attorney for a child and interrogation by the court or 
attorneys, in open court or chambers, shall be pursuant to Pa.R.C.P. No. 19l5.ll. 
 
  l. Contempt procedures in subject matter are set forth in Pa.R.C.P. No. 
1915.12, which provides the form, method of service, and hearing. If a bench warrant is 
issued the respondent is to be brought before the court and cannot be imprisoned until 
a hearing is held.  After hearing, an order committing a respondent to jail for contempt 
shall specify the condition which must be fulfilled to obtain release of the respondent.  
(For disobedience of an order/contempt, other than subject matter, see Pa.R.C.P. No. 
l915.14.) 
 
  m. At any time after commencement of the action, the court may on 
application or its own motion grant interim or special relief.  The court may require a 
person who has physical custody of a child that is to be brought before the court to post 
security to ensure their appearance.  This rule, Pa.R.C.P. No. l9l5.l3 supplies relief 
formerly available by habeas corpus for production of the child. 
 
  n. A custody action may be discontinued by praecipe only upon a verified 
statement by the moving party that the complaint has not been served.  After the 
complaint has been served, it may not be discontinued without leave of court after 
notice to the non-moving party or by written agreement of the parties.  See Pa.R.C.P. 
No. 1915.3-1. 
 
 
 3. PROCEDURE. 
 
  a. Upon receipt of a complaint or petition for custody, partial custody, 
visitation, etc. the Prothonotary shall file, assign a court of common pleas number and 
collect the required filing fee. 
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 3. International application.  The general policies of 42 Pa.C.S.A. §§ 5341 - 
5366 (Subchapter C) extend to the international area.  The provisions of this subchapter 
relating to the recognition and enforcement of custody decrees of other states apply to 
custody decrees and decrees involving legal institutions rendered by appropriate 
authorities of other nations, if reasonable notice and opportunity to be heard were given 
to all affected persons. 
 
 4. RETENTION AND DISPOSITION SCHEDULE (42 Pa.C.S.A. § 5362) 
Retain until the child reaches 18 years of age. 
 
 5. Forms: 
   Registration of Child Custody Determination and Important Notice 
   Criminal Record/Abuse History Verification 
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IN THE COURT OF COMMON PLEAS OF ARMSTRONG COUNTY, PENNSYLVANIA 
FAMILY DIVISION 

 
                                          , :  
                                Plaintiff  : 
      : 
                         vs.     :  
      : 
         , : 
                                Defendant  :  NO._______________________________ 
 
 
 

CRIMINAL RECORD / ABUSE HISTORY VERIFICATION 
 
 
 I ______________________________, hereby swear or affirm, subject to penalties of law 

including 18 Pa.C.S. §4904 relating to unsworn falsification to authorities that: 

 
1. Unless indicated by my checking the box next to a crime below, neither I nor any other 

member of my household have been convicted or pled guilty or pled no contest or was 

adjudicated delinquent where the record is publicly available pursuant to the Juvenile Act, 

42 Pa.C.S. §6307 to any of the following crimes in Pennsylvania or a substantially 

equivalent crime in any other jurisdiction, including pending charges: 

        
 

Check 
all that 
apply 

Crime Self Other 
household 
member 

Date of conviction, 
guilty plea, no 
contest plea or 

pending charges 

Sentence 
 
 
 
 
 

� 18 Pa.C.S. Ch. 25 (relating 
to criminal homicide) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2702 (relating to 
aggravated assault) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2706 (relating to 
terroristic threats) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2709.1 (relating 
to stalking) 

� � ________________ ________________ 
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� 18 Pa.C.S. §2901 (relating to 

kidnapping) 
 

� � ________________ ________________ 

� 18 Pa.C.S. §2902 (relating to 
unlawful restraint) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2903 (relating to 
false imprisonment) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2910 (relating to 
luring a child into a motor 

vehicle or structure) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3121 (relating to 

rape) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3122.1 (relating 

to statutory sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3123 (relating to 

involuntary deviate sexual 
intercourse) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3124.1 (relating 

to sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3125 (relating to 

aggravated indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3126 (relating to 

indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3127 (relating to 

indecent exposure) 
� � ________________ ________________ 

      
� 18 Pa.C.S §3129 (relating to 

sexual intercourse with 
animal) 

� � ________________ ________________ 

      
� 18 Pa.C.S §3130 (relating to 

conduct relating to sex 
offenders) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§3301 (relating to 

arson and related offenses) 
� � ________________ ________________ 
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� 18 Pa.C.S. §4302 (relating to 

incest) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §4303 (relating to 

concealing the death of 
child) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4304 (relating to 

endangering welfare of 
children) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4305 (relating to 

dealing in infant children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §5902(b) 

(relating to prostitution and 
related offenses) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §5903(c) or (d) 

(relating to obscene and 
other sexual materials and 

performances) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§6301 (relating to 

corruption of minors) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6312 (relating to 

sexual abuse of children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6318 (relating to 

unlawful contact with 
minor) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §6320 (relating to 

sexual exploitation of 
children) 

� � ________________ ________________ 

      
� 23 Pa.C.S.§6114 (relating to 

contempt for violation of 
protection order or 

agreement) 

� � ________________ ________________ 

      
� Driving under the influence 

of drugs or alcohol 
� � ________________ ________________ 
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� Manufacture, sale, delivery, 
holding, offering for sale or 
possession of any controlled 
substance or other drug or 

device 

� � ________________ ________________ 

 
 

2. Unless indicated by my checking the box next to an item below, neither I nor any other 
member of my household have a history of violent or abusive conduct, or involvement with 
a Children & Youth agency, including the following: 
 

Check all 
that apply 

 Self Other household 
member 

 

Date 

� A finding of abuse by a Children & 
Youth Agency or similar agency in 
Pennsylvania or similar statute in 
another jurisdiction 
 

� � __________ 

� Abusive conduct as defined under the 
Protection from Abuse Act in 
Pennsylvania or similar statute in 
another jurisdiction 
 

� � __________ 

     
� Involvement with a Children & Youth 

Agency or similar agency in 
Pennsylvania or another jurisdiction. 
 
Where? _________________________ 
 

� � __________ 

�   Other: _________________________ � � __________ 
 
 

3. Please list any evaluation, counseling or other treatment received following conviction or 
finding of abuse:  
_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 

4. If any conviction above applies to a household member, not a party, state that person's 

name, date of birth and relationship to the child(ren): 

_________________________________________________________________________

_________________________________________________________________________. 
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5. If you are aware that the other party or members of the other party's household has or have 

a criminal/abuse history, please explain: 

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 

 

 I verify that the information above is true and correct to the best of my knowledge, 

information or belief.  I understand that false statements herein are made subject to the 

penalties of 18 Pa.C.S.§4904 relating to unsworn falsification to authorities. 

 

 

       _______________________________ 
       Signature 
 
 
 
       _______________________________ 
       Printed Name 
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CHAPTER T 
 

DIVORCE/ANNULMENT 
 
 
ACTIONS IN DIVORCE OR ANNULMENT OF MARRIAGE.  (Pa.R.C.P. Nos. 1920.1 et 
seq.) 
 
 
 1. "Action" defined:  An action in divorce or annulment may include any other 
claim which may under the divorce code be joined with the action for divorce or 
annulment. 
 
 2. Venue:  An action for divorce or annulment, except for a claim for custody, 
may be brought only in the county in which the plaintiff or defendant resides or upon 
which the parties have agreed 
 
  (i) in writing which shall be attached to the complaint, or  
 
  (ii) by participating in the proceeding. 
 
The amendment also provides for the court on its motion to transfer the action to the 
appropriate court. 
 
 3. An action is commenced by filing: 
 
  a. A complaint pursuant to Pa.R.C.P. No. l920.3 in the form set forth in 
Pa.R.C.P. No. l920.72, and 
 
  b. A Notice to Defend and Claim Rights pursuant to Pa.R.C.P. No. 
1920.12(c) and set forth in Pa.R.C.P. No. l920.71; and if under 
 
  c. Section 3301(c) of the Divorce Code, a plaintiff's affidavit pursuant to 
Pa.R.C.P. No. l920.42(a)(1) and set forth in Pa.R.C.P. No. l920.72(b), or 
 
  d. Section 3301(d) of the Divorce Code, a plaintiff's affidavit pursuant to 
Pa.R.C.P. No. 1920.42(a)(2) and set forth in Pa.R.C.P. No. l920.72(d). 
 
 4. Upon receipt of the complaint (including appropriate documents), filing fee 
and Children's Trust Fund surcharge, the Prothonotary shall file, assign a court of 
common pleas number, index and docket pursuant to the GENERAL PROVISIONS 
Section of this manual. 
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  a. In accordance with 23 Pa.C.S.A. § 4304.1(a)(3), effective January 1, 
1998, the Social Security number of both parties shall be filed with the Prothonotary 
prior to the entry of the decree. 
 
   (1). Collection of the Social Security number SHALL be kept 
confidential. 
 
  (NOTE:  Since a penalty for wilful failure to obtain Social Security number 
may be imposed upon Prothonotary, it is   strongly suggested that Prothonotary indicate 
on the record if an unsuccessful attempt has been made.) 
 
 5. Original service of complaint commencing the action may be made by 
handing a copy to the defendant, by mail, or the sheriff pursuant to Pa.R.C.P. No. 
1920.4. 
 
 6. Bill of Particulars (Pa.R.C.P. No. l920.21). 
 
  a.  The Prothonotary on praecipe shall enter a Rule to File a Bill of 
Particulars only in actions brought under Sections 3301(a) or (b) of the Divorce or an 
annulment. 
 
  b. If a Bill of Particulars is not filed within twenty days after service, the 
Prothonotary on praecipe shall enter a judgment non pros against the defaulting party 
and give notice of the judgment to all interested parties pursuant to Pa.R.C.P. No. 236. 
 
 7. Procedure to Transmit Record to the Court. 
 
  a. Under Section 3301(c) of the Divorce Code in which it has been stated 
the marriage is irretrievably broken, upon the filing of all required documents 
(complaints, affidavits*, notices, etc.), complying with the local rules of court, and 
praecipe to transmit the record, the Prothonotary shall transmit the record to the court 
for entry of an appropriate decree.  Parties may execute and file with the Prothonotary a 
"Waiver of Notice of Intention to Request Entry of a Divorce Decree" (Pa.R.C.P. Nos. 
1920.42, 1920.72, and 1920.73). 
 
  (NOTE:  The affidavit required by Section 3301(c) of the Divorce Code must 
have been executed ninety days or more after both filing and service of the complaint, 
and within thirty days of the date the affidavit was filed.  An affidavit of consent may be 
withdrawn only with leave of court.) 
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Submitting incorrect passport fees could delay the processing of your application. For further information regarding passport application fees, 
please contact the National Passport Information Center by dialing 1-877-487-2778, TDD/TTY: 1-888-874-7793.

 ADULT APPLICANTS  (Age 16 Years and Older)     Please see Special Requirements for Adult Applicants.

What are you applying for? Use Form Application Fee Acceptance Fee
(Execution Fee)

Total

First-time Adult Passport Book DS-11 $110 $25 $135

First-time Adult Passport Card
A passport card is valid only for travel by land and by sea to the following
locations: Canada, Mexico, Bermuda, and the Caribbean.

DS-11 $30 $25 $55

First-time Adult Passport Book & Card DS-11 $140 $25 $165

Adult Passport Card 
For applicants who currently have a valid passport book.

DS-82 $30 Not Required $30

+

+

=

=

 ADULT RENEWALS  (Age 16 Years and Older) Please see Special Requirements for Adult Renewals.

 What are you renewing? Use Form Application Fee Acceptance Fee
(Execution Fee)

Total

 Adult Passport Book DS-82 $110 Not Required $110

 Adult Passport Card
A passport card is valid only for travel by land and by sea to the following 
locations: Canada, Mexico, Bermuda, and the Caribbean.

DS-82 $30 Not Required $30

 Adult Passport Book & Card DS-82 $140 Not Required $140

 ALL MINOR APPLICANTS  (Under Age 16)    Please see Special Requirements for Children Under Age 16.

What are you applying for? Use Form Application Fee Acceptance Fee
(Execution Fee)

Total

Minor Passport Book DS-11 $80 $25 $105

Minor Passport Card
A passport card is valid only for travel by land and by sea to the following
locations: Canada, Mexico, Bermuda, and the Caribbean.

DS-11 $15 $25 $40

Minor Passport Book & Card DS-11 $95 $25 $120

+

+

+

=

=

=

 OTHER FEES

Expedite Fee Paid per application, in addition to required fees. Provides faster processing than routine service. Click
here for current processing times.

$60

Overnight Delivery Paid per application for overnight delivery of an issued passport book from the Department of State to the 
customer. Only applies to mailing addresses within the United States. Not valid for passport cards.  

$14.85

Visa Pages Additional pages added to a valid passport book using Form DS-4085. $82

File Search Fee A file search is necessary when an applicant is unable to present evidence of U.S. citizenship or
verification of a previously issued U.S. Passport or Consular Report of Birth Abroad. Applicant must 
submit  Form DS-11 and a written request for a file search.  

$150

UNITED STATES PASSPORT FEES

Updated January 2014

+ =
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CHAPTER V 

VETERANS 

 

VETERANS (51 Pa. C.S.A. § 9201) 

 1. GENERAL NOTES: 

  a.  General Rule:  Whenever application shall be made to the proper 
public officer by or on behalf of any disabled war veteran, or member of the armed 
forces or their reserve components or the National Guard, of any war or armed conflict 
in which the United States has been, is now or shall hereafter be engaged, or by or on 
behalf of any dependent of any such veteran, or member of the armed forces or their 
reserve components or the National Guard, for a certified copy of any death certificate, 
birth certificate, marriage certificate or decree of divorce, for use in connection with 
any claim for death benefits, compensation allowance, family or dependency allotment, 
it shall be the duty of such public officer to furnish such certified copy free of any 
charge therefore provided for by any law of this Commonwealth.  No divorce 
certificate shall be issued under this section unless said divorce action record 
shows all costs fully paid.  As used in this section, the term “public officer” means an 
authorized official in the Department of Health as to any of the foregoing records in the 
possession of the Department of Health and the proper county officer as to any other 
records within this subsection. 
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 6. RETENTION AND DISPOSITION SCHEDULE.  In County Records Manual, 
refer to: 
 
  a. Chapter 3 - Office of the Prothonotary, Subsection: 
 
   (1). Naturalization Dockets, Books, Indices and Papers. 
 
   (2). Fiscal Records. 
 
  b. If item is not in this schedule, contact State Archives for retention 
information. 
 
 7. Forms: 
   Petition for Change of Name and Order of Court 
   Monthly Report Naturalization Papers (Form N-4, Rev. 01/22/13) 
 
 8. Reference: 
   INS letter of March 17, 1994 
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CHAPTER Y 
 

MISCELLANEOUS 
 
 
CHANGE OF NAME  (54 Pa.C.S. §§ 701 et seq.) 
 
 1. GENERAL NOTES. 
 
  a. It shall be unlawful for any person to assume a name different from the 
name by which such person is and has been known, unless such change in name is 
made pursuant to proceedings in court. 
 
   (1). For exception, see 54 Pa.C.S. § 701(b). 
 
  b. Prior to entry of an order of approval of change of name, the court 
must forward to the Pennsylvania State Police a duplicate copy of the application for 
change of name and a set of the person's fingerprints.  The person applying for the 
change of name is responsible for costs under this paragraph. 
 
   (1). Pursuant to 23 Pa.C.S.A. § 5105, a child who is 12 years of 
age or younger shall not be required to submit a set of fingerprints for purpose of a 
name change. 
 
   (2). The Pennsylvania State Police requests that the Prothonotary 
provide a fingerprint card to the individual requesting a name change.  The individual 
should be advised to go to their local police department or nearest State Police station 
to be fingerprinted.  “Name Change” should be written in red at the top of the card.  No 
fee will be assessed for criminal background check.  When completed, the fingerprint 
card should then be forwarded with a copy of the application for name change to the 
following address: 
 
    Pennsylvania State Police 
    Central Repository 
    1800 Elmerton Avenue 
    Harrisburg, PA 17110 
 
 2. PROCEDURE. 
 
  a. Upon receipt of petition and appropriate filing fee, the Prothonotary 
shall file and assign a court of common pleas number. 
 
  b. Docket case pursuant to the GENERAL PROVISIONS Section of the 
manual. 
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FORMS     (Rev. 07/14) 
 

Abandoned and Unclaimed Property Report AP-1 to Treasury 
 Dept. 2 part with inst.(see Fiscal) X-1F-2.3-1, 2.3-2 & 2.3-3 
Abandoned and Unclaimed Property Report AP-2 to Treasury 
 Dept. with instructions (see Fiscal)  X-1F-2.4-1 & 2.4-2 
Abandoned and Unclaimed Property Report AP-3 - Summary Sheet  
 of Reported Items with instructions (see Fiscal) X-1F-2.5-1 & 2.5-2 
Abandoned and Unclaimed Property Report TUP 40 – Unclaimed   
 Property Tangible Assets Inventory List with instructions 
 (see Fiscal)   X-1F-2.6-1 & X-1F-2.6-2 
Abandoned and Unclaimed Property Report AP-4-Summary Sheet of 
 Aggregates with instructions (see Fiscal)  X-1F-2.7-1 & 2.7-2 
Act 119 of 1996 Transmittal of Filing Fees (see Fiscal) X-1F-3 
Additional Defendant(s), Praecipe for/Writ to Join 
 (see Parties of an Action)  U-6F-1 
Agreement to Revive (see Judgments)  M-9F-3 
Attestation (see Certifications/Exemplifications)  P-1F-1 
Bill of Particulars, Praecipe and Rule to File (see 
 Divorce/Annulment)  T-1F-1 
Bill of Particulars, Praecipe and Rule to File (see 
 Civil Action)   E-4F-2 
Certification (see Enforcement Actions)  Q-1F-1 
Certification of Judgment (see Proof of Official Records) P-1F-2 
Civil Contempt Order/Bench Warrant (see Subpoena) C-1F-2 
Claim for Exemption From Wage Attachment (see Liens) N-8F-3 
Complaint, Praecipe and Rule to File a (see Civil Action) E-4F-2 
Confirmation of Decree Nisi (see Enforcement Actions) Q-4F-1 
Criminal Record/Abuse History Verification  S-2F-2 
Damages, Praecipe to Assess (see Judgments) M-2F-3 
Execution and/or Attachment, Writ of (see Enforcement Actions) Q-1F-4 
Execution - Mortgage Foreclosure, Praecipe for 
 (see Enforcement Actions)  Q-3F-1 
Execution – Mortgage Foreclosure, Writ of  
 (see Enforcement Actions)  Q-3F-2 
Execution Notice, Writ of (see Enforcement Actions) Q-1F-5 
Exemplification (see Proof of Official Records)  P-1F-2 
Habeas Corpus, Writ of (see Subpoena)  C-1F-3 
Important Notice of Praecipe to Enter Judgment by 
 Default (see Judgments)  M-2F-4 
Important Notice of Praecipe to Enter Judgment of Non 
 Pros (see Civil Action)  E-1F-1 
Important Notice of Praecipe to Enter Judgment of Non 
 Pros (see Civil Action)  E-9F-1 
Important Notice of Praecipe to Enter Judgment of Non 
 Pros (see Judgments)  M-3F-2 



Interrogatories to the Above-Named Garnishee (see 
 Enforcement Actions)  Q-1F-2 
Judgment, Praecipe for (see Judgments)  M-2F-1 
Judgment of Non Pros, Praecipe for (see Judgments) M-3F-1 
Monthly Report Naturalization Papers  W-1F-2  
Monthly Report to Personal Property Tax Bureau with 
 Opinion (see Judgments)  M-6F-1 
Notary Certificate (see Proof of Official Records) P-1F-3 
Notice of Appeal and Request for Transcript (see Appellate Courts) L-1F-1 
Notice of Claim of Exemption of Wages From Attachment (see Liens) N-8F-4 
Notice of Filing Judgment (see Judgments)  M-2F-2 
Notice of Intent to Attach Wages, Salary or Commissions (see Liens) N-8F-2 
Notice of Judgment/Transcript-Civil Case   N-1F-2 
Notice of Judgment/Transcript-Residential Lease N-1F-3 
Notice of Judgment/Transcript-Nonresidential Lease  N-1F-4 
Notice of Judgment/Transcript-Supplementary Action  N-1F-5 
Notice of Praecipe to Enter Judgment by Default (see Judgments) M-2F-4 
Notice of Praecipe to Enter Judgment of Non Pros (see Civil Action) E-1F-1 
Notice of Praecipe to Enter Judgment of Non Pros (see Civil Action) E-9F-1 
Notice of Praecipe to Enter Judgment of Non Pros (see Judgments) M-3F-2 
Notice to Resume Prior Surname, Notarized (see Divorce/Annulment) T-1F-2 
Notice to Resume Prior Surname (see Divorce/Annulment) T-1F-3 
Notice to Resume Prior Surname, Surviving Spouse  
 (see Change of Name)  Y-3F-1 
Petition for Appeal from a Suspension of Operating 
     Privilege/Denial of Driver's License/Suspension of 
 Motor Vehicle Registration and Order of Court K-1F-1 
Petition for Appeal from a Suspension of an 
 Inspection Mechanic/Station Certificate and Order of Court K-2F-1 
Petition for Change of Name and Order of Court (see Naturalization) W-1F-1 
Plaintiff's Affidavit/Averment (see Judgments)  M-6F-2 
Possession, Praecipe for/Writ of (see Replevin)  F-2F-1 
Praecipe and Rule to Show Cause (see Eminent Domain) E-10F-1 
Praecipe for Entry of Appearance Without Leave of Court 
 (see Civil Action)  E-4F-3 
Praecipe for Entry of Appearance, Substitution of Counsel 
 (see Civil Action)  E-4F-4 
Praecipe for Notice of Intent to Attach Wages (see Liens) N-8F-1 
Praecipe for Summons (see Civil Action)  E-4F-5 
Praecipe for Summons and Writ of Summons (see Civil Action) E-4F-1 
Praecipe for Writ of Execution Upon a Confessed Judgment-Money 
 and Certification (see Enforcement Actions) Q-6F-1 
Praecipe for Writ of Execution--Money Judgment (see 
 Enforcement Actions)  Q-1F-3 
Praecipe for Writ of Execution – Mortgage Foreclosure 
  (see Enforcement Actions)  Q-3F-1  



Praecipe for Writ of Possession (see Replevin)  F-2F-2 
Praecipe for Writ of Possession and Writ of  
 Possession (see Replevin)  F-2F-1 
Praecipe for Writ of Possession Upon a Confessed  
 Judgment--Real Property and Writ of Possession  
 (see Enforcement Actions)  Q-6F-2 
Praecipe for Writ of Revival (see Judgments)  M-9F-1 
Prior Surname, Notice to Resume, Notarized (see 
 Divorce/Annulment)  T-1F-2 
Prior Surname, Notice to Resume (see Divorce/Annulment) T-1F-3 
Prior Surname, Notice to Resume, Surviving Spouse 
 (see Change of Name)  Y-3F-1 
Protection From Abuse Data Sheet (see PFA)   R-1F-1 
Prothonotary Monthly Report to Department of Revenue (see Fiscal) X-1F-1 
Registration of Child Custody Determination and Important Notice S-2F-1 
Revival, Praecipe for/Writ of (see Judgments)  M-9F-1 
Rule to File a Bill of Particulars (see Civil Action) E-4F-2 
Rule to File a Bill of Particulars (See Divorce/Annulment) T-1F-1 
Rule to File a Complaint (see Civil Action)  E-4F-2 
Satisfaction and/or Termination, Praecipe and Power of Attorney for B-1F-1 
Section 8 Tenant’s Supersedeas Affidavit – 1008C(2) E-9F-3.1 
Section 8 Tenant’s Supersedeas Affidavit – 1013C(2) E-9F-3.3 
Seizure, Writ of (see Replevin)  F-1F-1 
Statement of Objection to Rule 420 Orders and 
 Determinations of Magisterial District Judges) E-3F-1 
Subpoena to Attend and Testify  C-1F-1 
Subpoena to Produce Documents or Things  C-1F-4 
Summary Counts of Marriage and Divorce Occurrences 
 Monthly Report of PA Department of Health T-1F-4 
Summons, Praecipe for/Summons in Civil Action (see Civil Action) E-4F-1 
Supplemental Instructions for Obtaining a  
 Stay of Eviction E-9F-3.5, 3.6, 3.7 & 3.8 
Tenant’s Supersedeas Affidavit(Non-Section 8)-1008C(2) E-9F-3.2 
Tenant’s Supersedeas Affidavit(Non-Section 8)-1013C(2) E-9F-3.4 
Termination of Supersedeas, Praecipe for/Notice (see Civil Action) E-2F-1 
Termination of Supersedeas, Praecipe for/Notice (see Civil Action) E-9F-2 
Transmittal of Filing Fees, Act 119 of 1996 (see Fiscal) X-1F-3 
UCC-11 Request for Information or Copies (see UCC) O-1F-1 
Writ of Attachment of Wages (see Liens)  N-8F-5 
Writ of Certiorari to Magisterial District Judge  E-2F-2 
Writ of Execution and/or Attachment (see Enforcement Actions) Q-1F-4 
Writ of Execution and/or Attachment (see Enforcement Actions) Q-6F-3 
Writ of Execution - Mortgage Foreclosure, Praecipe 
 for (see Enforcement Actions)  Q-3F-1 
Writ of Execution – Mortgage Foreclosure  Q-3F-2 
Writ of Execution Notice (see Enforcement Actions) Q-1F-5 



Writ of Habeas Corpus (see Subpoena)  C-1F-3 
Writ of Possession (see Replevin)  F-2F-3 
Writ of Revival (see Judgments)  M-9F-2 
Writ of Seizure (see Replevin)  F-1F-1 
Writ of Summons (see Civil Action)  E-4F-6 
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Child Custody, Out-of-State Determination ................................................................... S-2-1 

Children’s Fast Track Appeal ......................................................................................... L-1-3 

Children's Trust Fund $10.00 Surcharge ...................................................................... B-1-3 

Children's Trust Fund $10.00 Surcharge (See Divorce/Annulment) ............................. T-1-1 

Children's Trust Fund $10.00 Surcharge (See Fiscal) .................................................. X-1-3 

Civil Action - Law .......................................................................................................... E-4-1 

Civil Bail Bond ............................................................................................................... B-1-4 

Civil Contempt (see PFA) ............................................................................................. R-4-1 

Civil Jury Process .......................................................................................................... J-1-1 

Civil Remedies for Satisfaction of Unpaid Fine (see Liens) .......................................... N-2-2 

Civil Rights Redress for Violations (Act 1990-216) (see Civil Action) ........................... E-4-1 

Commercial Real Estate Broker Lien ............................................................................ N-7-1 

Common Law (Independent) Arbitration ....................................................................... G-2-1 

Commonwealth Agency Appeals (see Commonwealth/Local Agency Appeals) ........... K-3-1 

Commonwealth/Local Agency Appeals......................................................................... K-3-1 

Commonwealth Tax Lien .............................................................................................. N-6-1 

Computation of Time..................................................................................................... B-1-5 

Condemnation (See Eminent Domain) ....................................................................... E-10-1 

Condominium Assessment Liens (see Liens) ............................................................... N-2-1 

Confession of Judgment for Money .............................................................................. M-6-1 

Confession of Judgment for Possession of Real Property ............................................ M-6-1 

Confidentiality, Social Security Number (see Divorce/Annulment) ................................ T-1-1 

Confirmation Nisi (see Enforcement Actions) ............................................................... Q-4-3 

Confirmation of (Independent) Arbitration ..................................................................... G-2-1 

Consent (see Divorce/Annulment) ................................................................................ T-1-3 

Consumer Credit Transaction (See Judgments) ........................................................... M-6-1 

Consumer Price Index .................................................................................................. B-1-7 
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Filing Fees (see Fiscal) ................................................................................................. X-1-3 

Final Orders (see Civil Action--Equity) ........................................................................ E-12-1 

Financing Statements (see UCC) ................................................................................. O-1-1 

Fingerprints (see Change of Name) .............................................................................. Y-3-1 

Firearm License and/or Weapons (see PFA) ................................................................ R-1-1 

Firearm License and/or Weapons (see PFA) ................................................................ R-3-1 

Firearm License and/or Weapons (see PFA) ................................................................ R-4-1 

Firearm Rights (see Civil Action - Law) ......................................................................... E-4-2 

Fiscal ............................................................................................................................ X-1-1 

Foreign Judgment Liens ............................................................................................... N-4-1 

Foreign Record (see Proof of Official Records) ............................................................ P-1-1 

Forms: 

Abandoned and Unclaimed Property Report to Treasury  

Department (see Fiscal) ........................................................................ X-1F-2 

Act 7 Certification (see Enforcement Actions) .................................................. Q-1F-1 

Act 119 of 1996 Transmittal of Filing Fees (see Fiscal) ................................... X-1F-3 

Additional Defendant(s), Praecipe for/Writ to Join 

(see Parties of an Action) ...................................................................... U-6F-1 

Agreement to Revive (see Judgments)  .......................................................... M-9F-3 

Apostille  ......................................................................................................... M-8R-1 

Attestation (see Certifications/Exemplifications) .............................................. P-1F-1 

Bill of Particulars, Praecipe and Rule to File (see Divorce/Annulment) ............ T-1F-1 

Bill of Particulars, Praecipe and Rule to File (see Civil Action) ........................ E-4F-2 

Certification (see Enforcement Actions) ........................................................... Q-1F-1 

Certification of Judgment (see Proof of Official Records) ................................. P-1F-2 

Civil Contempt Order/Bench Warrant (see Subpoena) .................................... C-1F-2 
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Forms (continued): 

Claim for Exemption From Wage Attachment (see Liens) ..................... N-8F-3 

Complaint, Praecipe and Rule to File a (see Civil Action) ..................... E-4F-2 

Confirmation of Decree Nisi (see Enforcement Actions) ....................... Q-4F-1 

Criminal Record/Abuse History Verification ........................................... S-2F-2 

Damages, Praecipe to Assess (see Judgments) .................................. M-2F-3 

Execution and/or Attachment, Writ of (see Enforcement Actions) ......... Q-1F-4 

Execution – Mortgage Foreclosure, Praecipe for  

(see Enforcement Actions) ......................................................... Q-3F-1 

Execution – Mortgage Foreclosure, Writ of  

(see Enforcement Actions) ......................................................... Q-3F-2 

Execution Notice, Writ of (see Enforcement Actions) ............................ Q-1F-5 

Exemplification (see Proof of Official Records) ..................................... P-1F-1 

Habeas Corpus, Writ of (see Subpoena) ............................................... C-1F-3 

Important Notice of Praecipe to Enter Judgment by Default  

(see Judgments) ........................................................................ M-2F-4 

Important Notice of Praecipe to Enter Judgment of Non Pros  

(see Civil Action) ......................................................................... E-1F-1 

Important Notice of Praecipe to Enter Judgment of Non Pros  

(see Civil Action) ......................................................................... E-9F-1 

Important Notice of Praecipe to Enter Judgment of Non Pros  

(see Judgments) ........................................................................ M-3F-2 

Interrogatories to the Above-Named Garnishee  

(see Enforcement Actions) ......................................................... Q-1F-2 

Judgment, Praecipe for (see Judgments) ............................................. M-2F-1 

Judgment of Non Pros, Praecipe for (see Judgments) ......................... M-3F-1 

Monthly Report Naturalization Papers .................................................. W-1F-2 

Monthly Report to Personal Property Tax Bureau with Opinion  

(see Judgments) ........................................................................ M-6F-1 

Notary Certificate (see Proof of Official Records) .................................. P-1F-3 
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Forms (continued): 

Praecipe and Rule to Show Cause (see Eminent Domain) ................. E-10F-1 

Praecipe for Entry of Appearance Without Leave of  

Court (see Civil Action) ............................................................... E-4F-3 

Praecipe for Entry of Appearance, Substitution of Counsel 

(see Civil Action) ......................................................................... E-4F-4 

Praecipe for Notice of Intent to Attach Wages (see Liens) .................... N-8F-1 

Praecipe for Summons (see Civil Action) .............................................. E-4F-5 

Praecipe for Summons and Writ of Summons (see Civil Action) ........... E-4F-1 

Praecipe for Writ of Execution Upon a Confessed Judgment--Money 

and Certification (see Enforcement Actions) ............................... Q-6F-1 

Praecipe for Writ of Execution--Money Judgment  

(see Enforcement Actions) ......................................................... Q-1F-3 

Praecipe for Writ of Execution—Mortgage Foreclosure  

(see Enforcement Actions) ......................................................... Q-3F-1 

Praecipe for Writ of Possession (see Replevin) .................................... F-2F-2 

Praecipe for Writ of Possession and Writ of Possession 

(see Replevin) ............................................................................ F-2F-1 

Praecipe for Writ of Possession Upon a Confessed Judgment--Real 

Property and Writ of Possession (see Enforcement Actions) ................ Q-6F-2 

Praecipe for Writ of Revival (see Judgments) ...................................... M-9F-1 

Prior Surname, Notice to Resume, Notarized (see Divorce/Annulment) T-1F-2 

Prior Surname, Notice to Resume (see Divorce/Annulment)................. T-1F-3 

Prior Surname, Notice to Resume, Surviving Spouse 

(see Change of Name) ............................................................... Y-3F-1 

Protection From Abuse Data Sheet (see PFA) ...................................... R-1F-1 

Prothonotary Monthly Report to Department of Revenue (see Fiscal) .. X-1F-1 
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Forms (continued): 

Registration of Child Custody Determination and Important Notice ....... S-2F-1 

Revival, Praecipe for/Writ of (see Judgments) ..................................... M-9F-1 

Rule to Civil Procedure 205.5 (Cover Sheet) ......................................... B-1F-2 

Rule to File a Bill of Particulars (see Civil Action) .................................. E-4F-2 

Rule to File a Bill of Particulars (See Divorce/Annulment) ..................... T-1F-1 

Rule to File a Complaint (see Civil Action) ............................................ E-4F-2 

Satisfaction and/or Termination, Praecipe and Power of Attorney for ... B-1F-1 

Seizure, Writ of (see Replevin) .............................................................. F-1F-1 

Statement of Objection .......................................................................... E-3F-1 

Subpoena to Attend and Testify ............................................................ C-1F-1 

Subpoena to Produce Documents or Things ......................................... C-1F-4 

Summary Counts of Marriage and Divorce Occurrences 

Monthly Report of PA Department of Health ............................... T-1F-4 

Summons, Praecipe for/Summons in Civil Action (see Civil Action) ...... E-4F-1 

Tenants Section 8 Supersedeas Affidavit pursuant  

to No. 1008C (2) ...................................................................... E-9F-3.1 

Tenants Supersedeas Affidavit (Non-Section 8)  

pursuant to No. 1008C (2).. ..................................................... E-9F-3.2 

Tenants Section 8 Supersedeas Affidavit pursuant  

to No. 1013C (2) ...................................................................... E-9F-3.3 

Tenants Supersedeas Affidavit (Non-Section 8)  

pursuant to No. 1013C (2) ....................................................... E-9F-3.4 

Tenants Supersedeas Instructions ..................................................... E-9F-3.5 

Tenants Supersedeas Income Limits (HHS Poverty  

Income Guidelines) .................................................................. E-9F-3.8 

Termination of Supersedeas, Praecipe for/Notice (see Civil Action) ..... E-2F-1 

Termination of Supersedeas, Praecipe for/Notice (see Civil Action) ..... E-9F-2 

Transmittal of Filing Fees, Act 119 of 1996 (see Fiscal) ........................ X-1F-3 

UCC-11 Request for Information or Copies (see UCC) ......................... O-1F-1 

Writ of Attachment of Wages (see Liens) .............................................. N-8F-5 
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Taxation of Costs on Writ of Execution (see Enforcement Actions) .............................. Q-1-5 

10-Days' Notice (Rule 237.1) (see Judgment of Non Pros) .......................................... M-3-2 

Tense ............................................................................................................................ B-1-9 

Term/File Numbers ....................................................................................................... B-1-8 

Termination of Inactive Cases .................................................................................... B-1-11 

Termination of Supersedeas and Notice (see Civil Action) ........................................... E-2-1 

Termination of Supersedeas and Notice (see Civil Action) ........................................... E-9-2 

Time, Computation of.................................................................................................... B-1-5 

Title of Motor Vehicle, Involuntary Transfer (see Civil Action) ....................................... E-4-1 

Transfer of Judgments .................................................................................................. M-8-1 

Transfer of Ownership of Vehicle, Involuntary (see Civil Action) .................................. E-4-1 

Transmittal of Divorce Record to Court ......................................................................... T-1-2 

Trust Agreement, UCC (see Enforcement Actions) ...................................................... Q-1-2 

UCC/Uniform Commercial Code ................................................................................... O-1-1 

Unclaimed Property (see Fiscal) ................................................................................... X-1-4 

Unemployment Compensation Liens (see Liens) ......................................................... N-2-1 

Uniform Arbitration Act (Note) ....................................................................................... G-2-1 

Uniform Enforcement of Foreign Judgment (see Proof of Official Records) ................. P-1-2 

Unincorporated Associations as Parties ....................................................................... U-4-1 

United States District Courts in Pennsylvania ............................................................. B-1-11 

Unpaid Fine, Federal Liens (see Liens) ........................................................................ N-2-2 

Upset Tax Sale (see Enforcement Actions) .................................................................. Q-4-3 

Vacancy in Prothonotary Position (see Guidelines for Prothonotary) ........................... A-1-3 

Verdict of Jury ................................................................................................................ J-1-3 

Verified ........................................................................................................................ B-1-12 

Veterans ....................................................................................................................... V-2-1 

Visitation and Custody, Child ........................................................................................ S-1-1 
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AOPC 312-08 (A) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

 SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 

 

 I,                                                                                                              (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding my landlord possession of 

real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the actual rent in arrears. My total household income does not exceed the income limits set 

forth in the supplemental instructions for obtaining a stay pending appeal and I have completed an in forma 

pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not apply) paid the rent 

this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 

 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.1                                                              (07/14)



AOPC 312-08 (B) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1008C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a notice of appeal from a magisterial district court judgment awarding to my landlord possession 

of real property that I occupy, and I do not have the financial ability to pay the lesser of three (3) times my 

monthly rent or the judgment for rent awarded by the magisterial district court. My total household income 

does not exceed the income limits set forth in the supplemental instructions for obtaining a stay pending 

appeal and I have completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the 

one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of 18 

Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.2                                                              (07/14)



AOPC 312-08 (C) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
SECTION 8 TENANT’S SUPERSEDEAS AFFIDAVIT  
FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 

 

 I, ______________________________________________________ (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the actual rent in arrears. My total household income does not exceed the 

income limits set forth in the instructions for obtaining a stay pending issuance of writ of certiorari and I have 

completed an in forma pauperis (IFP) affidavit to verify this. I have/have not (cross out the one that does not 

apply) paid the rent this month. 

 The total amount of monthly rent that I personally pay to the landlord is $______. I hereby certify that 

I am a participant in the Section 8 program and I am not subject to a final (i.e., non-appealable) decision of a 

court or government agency which terminates my right to receive Section 8 assistance based on my failure 

to comply with program rules.  

I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.3                                                              (07/14)



AOPC 312-08 (D) 

COMMONWEALTH OF PENNSYLVANIA 
PLAINTIFF:  NAME and ADDRESS 
 
       
       
       
       

 

   
TENANT’S SUPERSEDEAS AFFIDAVIT (NON-SECTION 8)  

FILED PURSUANT TO Pa.R.C.P.M.D.J. No. 1013C(2) 
 
 

I,                                                                                                       (print name and address here), 

have filed a praecipe for a writ of certiorari to review a magisterial district court judgment awarding to my 

landlord possession of real property that I occupy, and I do not have the financial ability to pay the lesser of 

three (3) times my monthly rent or the judgment for rent awarded by the magisterial district court. My total 

household income does not exceed the income limits set forth in the instructions for obtaining a stay pending 

issuance of a writ of certiorari and I have completed an in forma pauperis (IFP) affidavit to verify this. I 

have/have not (cross out the one that does not apply) paid the rent this month. 

 I verify that the statements made in this affidavit are true and correct to the best of my knowledge, 

information and belief. I understand that false statements herein are made subject to the penalties of          

18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

 
__________    __________________________ 
Date     SIGNATURE OF TENANT 
 

 

COURT OF COMMON PLEAS 
 
County Of       
   
 

               DEFENDANT:           NAME and ADDRESS 
 
 
        
        
        
        
  
 
 Common Pleas Docket No.       
 

VS. 

E-9F-3.4                                                              (07/14)



SUPPLEMENTAL INSTRUCTIONS FOR OBTAINING A STAY OF EVICTION 
 

****IMPORTANT****PLEASE READ THESE INSTRUCTIONS CAREFULLY! 
 

This document contains important information about your case. Failure to comply 

with any instructions provided in these materials may cause you to be evicted 

before your appeal or writ is heard. 

1. FOR TENANTS — SUPERSEDEAS: If you are a tenant and you filed the notice 

of appeal or praecipe for writ of certiorari, you must pay money into an escrow account 

to remain in the property until your appeal or writ is decided. This is called a 

“supersedeas.” The supersedeas will suspend the magisterial district court judgment 

and will prevent your eviction until your case is heard by a judge and a final decision is 

made on the appeal or writ. IF YOU FAIL TO PAY YOUR MONTHLY RENT INTO 

ESCROW IN FULL AND ON TIME, YOU COULD BE EVICTED BEFORE YOUR 

APPEAL OR WRIT IS HEARD. 

 
Begin by looking at the income limits attached to these instructions. 

 
 
If your income is below the income limits, complete a Tenant’s Affidavit, pursuant to 

 

Pa.R.C.P.M.D.J. No. 1008(C)(2) or 1013(C)(2). These affidavits are available on the 

website of the Unified Judicial System of Pennsylvania at 

http://www.pacourts.us/forms/for-the-public. Then follow the instructions for low-

income tenants below. There are several different options available; pick the option (A, 

B, or C) that best describes your situation. 

 
If your income is higher than the income limits attached to these instructions, follow the 

 

instructions for D. 
 
 
 
                                                            E-9F-3.5                                                         (07/14) 

http://www.pacourts.us/forms/for-the-public


 

A. If you are a low-income tenant and there was a money judgment entered against you 

for non-payment of rent, and you HAVE NOT paid rent for the month in which the notice 

of appeal or praecipe for writ of certiorari is filed, you must: 

1. File an in forma pauperis petition (a petition for low-income parties) pursuant to 

Pa.R.C.P. No. 240; 

2. Pay one-third of your monthly rent into an escrow account with the prothonotary’s 

office at the time the notice of appeal or praecipe for writ of certiorari (“praecipe”) is 

filed; 

3. Pay the remaining two-thirds (2/3) of your monthly rent into the escrow account within 

twenty (20) days of the date the notice of appeal or praecipe was filed; and 

4. Pay your monthly rent on an ongoing basis into the escrow account in thirty (30) day 

intervals from the date the notice of appeal or praecipe was filed until the time of your 

trial. 

B. If you are a low-income tenant, and there was a money judgment against you for 

non-payment of rent, and you HAVE paid rent for the month in which the notice of 

appeal or praecipe for writ of certiorari (“praecipe”) is filed, you do not have to pay rent 

at the time you file your notice of appeal or praecipe. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of trial. It is important to count the thirty (30) days exactly 
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because the date of your payment will change depending on the number of days in a 

given month. 

C. If you are a low-income tenant, and no money judgment was entered against you for 

non-payment of rent, you do not have to pay rent at the time you file your notice of 

appeal or praecipe for writ of certiorari (“praecipe”). This option is to be used if at the 

magisterial district court hearing, the judge determined that you owed “zero” or “nothing” 

in rent. You must: 

1. File an in forma pauperis petition (a petition for low-income parties), pursuant to 

Pa.R.C.P. No. 240; 

2. Pay your monthly rent on an ongoing basis into an escrow account with the 

prothonotary in thirty (30) day intervals from the date the notice of appeal or praecipe 

was filed until the time of your trial. It is important to count the thirty (30) days exactly 

because the date of your payment will change depending on the number of days in a 

given month. 

D. If your income is higher than the income limits on the attached chart, you must: 
 

1. Pay the fee to file a notice of appeal or praecipe for writ of certiorari (“praecipe”); 
 
2. Pay the lesser of three (3) months’ rent or the amount of rent awarded to the landlord 

in magisterial district court into an escrow account with the prothonotary’s office at the 

time the notice of appeal or praecipe is filed; and 

3. Pay your monthly rent into the escrow account in thirty (30) day intervals from the 

date the notice of appeal or praecipe was filed until the time of trial. It is important to 

count the thirty (30) days exactly because the date on your payment will change 

depending on the number of days in a given month. 
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Supreme Court of Pennsylvania 

 
Civil Procedural Rules Committee 

 
 

Poverty Income Guidelines 
 
 

 Pennsylvania Rule of Civil Procedure 3302(b) governs the attachment of 

wages, salary and commissions under Section 8127(a)(3.1) of the Judicial Code. 

The rule requires the prothonotary to attach to the Notice of Intent to Attach Wages 

“the most recent poverty income guidelines issued by the Federal Department of 

Health and Human Services as they appear on the web site of the Civil Procedural 

Rules Committee.” The guidelines for 2014 are set forth in the following chart:  

 

2014 HHS Poverty Income Guidelines 
Expressed in Monthly Amounts 

 
Size of 

Family Unit 
Poverty Guideline 
Monthly Amount 

1 $972.50 
2 1,310.83 
3 1,649.16 
4 1,987.50 
5 2,325.83 
6 2,664.16 
7 3,002.50 
8 3,340.83 

For each additional 
person, add 

338.33 
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IN THE COURT OF COMMON PLEAS OF ARMSTRONG COUNTY, PENNSYLVANIA 
FAMILY DIVISION 

 
                                          , :  
                                Plaintiff  : 
      : 
                         vs.     :  
      : 
         , : 
                                Defendant  :  NO._______________________________ 
 
 
 

CRIMINAL RECORD / ABUSE HISTORY VERIFICATION 
 
 
 I ______________________________, hereby swear or affirm, subject to penalties of law 

including 18 Pa.C.S. §4904 relating to unsworn falsification to authorities that: 

 
1. Unless indicated by my checking the box next to a crime below, neither I nor any other 

member of my household have been convicted or pled guilty or pled no contest or was 

adjudicated delinquent where the record is publicly available pursuant to the Juvenile Act, 

42 Pa.C.S. §6307 to any of the following crimes in Pennsylvania or a substantially 

equivalent crime in any other jurisdiction, including pending charges: 

        
 

Check 
all that 
apply 

Crime Self Other 
household 
member 

Date of conviction, 
guilty plea, no 
contest plea or 

pending charges 

Sentence 
 
 
 
 
 

� 18 Pa.C.S. Ch. 25 (relating 
to criminal homicide) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2702 (relating to 
aggravated assault) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2706 (relating to 
terroristic threats) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2709.1 (relating 
to stalking) 

� � ________________ ________________ 
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� 18 Pa.C.S. §2901 (relating to 

kidnapping) 
 

� � ________________ ________________ 

� 18 Pa.C.S. §2902 (relating to 
unlawful restraint) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2903 (relating to 
false imprisonment) 

 

� � ________________ ________________ 

� 18 Pa.C.S. §2910 (relating to 
luring a child into a motor 

vehicle or structure) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3121 (relating to 

rape) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3122.1 (relating 

to statutory sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3123 (relating to 

involuntary deviate sexual 
intercourse) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §3124.1 (relating 

to sexual assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3125 (relating to 

aggravated indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3126 (relating to 

indecent assault) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §3127 (relating to 

indecent exposure) 
� � ________________ ________________ 

      
� 18 Pa.C.S §3129 (relating to 

sexual intercourse with 
animal) 

� � ________________ ________________ 

      
� 18 Pa.C.S §3130 (relating to 

conduct relating to sex 
offenders) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§3301 (relating to 

arson and related offenses) 
� � ________________ ________________ 
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� 18 Pa.C.S. §4302 (relating to 

incest) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §4303 (relating to 

concealing the death of 
child) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4304 (relating to 

endangering welfare of 
children) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §4305 (relating to 

dealing in infant children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §5902(b) 

(relating to prostitution and 
related offenses) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §5903(c) or (d) 

(relating to obscene and 
other sexual materials and 

performances) 

� � ________________ ________________ 

      
� 18 Pa.C.S.§6301 (relating to 

corruption of minors) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6312 (relating to 

sexual abuse of children) 
� � ________________ ________________ 

      
� 18 Pa.C.S. §6318 (relating to 

unlawful contact with 
minor) 

� � ________________ ________________ 

      
� 18 Pa.C.S. §6320 (relating to 

sexual exploitation of 
children) 

� � ________________ ________________ 

      
� 23 Pa.C.S.§6114 (relating to 

contempt for violation of 
protection order or 

agreement) 

� � ________________ ________________ 

      
� Driving under the influence 

of drugs or alcohol 
� � ________________ ________________ 
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� Manufacture, sale, delivery, 
holding, offering for sale or 
possession of any controlled 
substance or other drug or 

device 

� � ________________ ________________ 

 
 

2. Unless indicated by my checking the box next to an item below, neither I nor any other 
member of my household have a history of violent or abusive conduct, or involvement with 
a Children & Youth agency, including the following: 
 

Check all 
that apply 

 Self Other household 
member 

 

Date 

� A finding of abuse by a Children & 
Youth Agency or similar agency in 
Pennsylvania or similar statute in 
another jurisdiction 
 

� � __________ 

� Abusive conduct as defined under the 
Protection from Abuse Act in 
Pennsylvania or similar statute in 
another jurisdiction 
 

� � __________ 

     
� Involvement with a Children & Youth 

Agency or similar agency in 
Pennsylvania or another jurisdiction. 
 
Where? _________________________ 
 

� � __________ 

�   Other: _________________________ � � __________ 
 
 

3. Please list any evaluation, counseling or other treatment received following conviction or 
finding of abuse:  
_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 

4. If any conviction above applies to a household member, not a party, state that person's 

name, date of birth and relationship to the child(ren): 

_________________________________________________________________________

_________________________________________________________________________. 
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5. If you are aware that the other party or members of the other party's household has or have 

a criminal/abuse history, please explain: 

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________. 

 

 I verify that the information above is true and correct to the best of my knowledge, 

information or belief.  I understand that false statements herein are made subject to the 

penalties of 18 Pa.C.S.§4904 relating to unsworn falsification to authorities. 

 

 

       _______________________________ 
       Signature 
 
 
 
       _______________________________ 
       Printed Name 
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Nature of the Case:    Place an “X” to the left of the ONE case category that most accurately describes your  
                            PRIMARY CASE.  If you are making more than one type of claim, check the one that  
                you consider most important. 


S 
E
C
T 
I 
O
N 
 
 


 B 


CONTRACT (do not include Judgments) 
    �  Buyer Plaintiff 
    �  Debt Collection: Credit Card 
    �  Debt Collection: Other 
          ________________________ 
          ________________________ 
 


    �  Employment Dispute: 
          Discrimination 
    �  Employment Dispute: Other  
           ________________________ 
           ________________________                  
    �  Other:   
          ________________________ 
          ________________________           


REAL PROPERTY 
    �  Ejectment 
    �  Eminent Domain/Condemnation 
    �  Ground Rent 
    �  Landlord/Tenant Dispute  
    �  Mortgage Foreclosure: Residential 
    �  Mortgage Foreclosure: Commercial 
    �  Partition 
    �  Quiet Title                  


    �  Other:  
          ________________________ 
          ________________________ 
 


CIVIL APPEALS 
   Administrative Agencies 
    �  Board of Assessment 
    �  Board of Elections 
    �  Dept. of Transportation   
    �  Statutory Appeal: Other    
          _________________________ 
          _________________________ 
 


    �  Zoning Board      


    �  Other:   
          _________________________ 
          _________________________              


MISCELLANEOUS 
    �  Common Law/Statutory Arbitration  
    �  Declaratory Judgment 
    �  Mandamus 
    �  Non-Domestic Relations                               
          Restraining Order 
    �  Quo Warranto 
    �  Replevin 
    �  Other:   
          _________________________ 
          _________________________ 


TORT (do not include Mass Tort) 
    �  Intentional 
    �  Malicious Prosecution 
    �  Motor Vehicle 
    �  Nuisance 
    �  Premises Liability     
    �  Product Liability (does not include    
         mass tort) 
    �  Slander/Libel/ Defamation 
    �  Other:  
          _________________________ 
          _________________________ 


PROFESSIONAL LIABLITY 
    �  Dental 
    �  Legal 
    �  Medical 
    �  Other Professional: 
          _________________________ 
          _________________________                   


MASS TORT 
    �  Asbestos 
    �  Tobacco 
    �  Toxic Tort - DES 
    �  Toxic Tort - Implant 
    �  Toxic Waste 
    �  Other:   
          _________________________ 
          _________________________           


Supreme Court of Pennsylvania 
 


Court of Common Pleas  
Civil Cover Sheet 


 


_______________________________ County 


Updated 1/1/2011 


  


For Prothonotary Use Only:  
 
Docket No: 


TIME STAMP 


The information collected on this form is used solely for court administration purposes.  This form does not 
supplement or replace the filing and service of pleadings or other papers as required by law or rules of court.   


S 
E 
C 
T  
I  
O 
N 
 


A 
 


          Name of Plaintiff/Appellant’s Attorney: _____________________________________________________________________        
 


       � Check here if you have no attorney (are a Self-Represented [Pro Se] Litigant) 


Commencement of Action: 
   �  Complaint           �  Writ of Summons           �  Petition              
   �  Transfer from Another Jurisdiction           �  Declaration of Taking 


 Are money damages requested?  � Yes   �  No                 


  Is this a Class Action Suit?           � Yes   �  No Is this an MDJ Appeal?        �  Yes     �  No 


Lead Plaintiff’s Name:               Lead Defendant’s Name:  
 


 Dollar Amount Requested: 
(check one) 


 � within arbitration limits 
 � outside arbitration limits 
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NOTICE 


 
Pennsylvania Rule of Civil Procedure 205.5. (Cover Sheet) provides, in part: 
  
 Rule 205.5. Cover Sheet  


 (a)(1) This rule shall apply to all actions governed by the rules of civil procedure except 


the following: 


(i) actions pursuant to the Protection from Abuse Act, Rules 1901 et seq. 


(ii) actions for support, Rules 1910.1 et seq. 


(iii) actions for custody, partial custody and visitation of minor children, Rules 


1915.1 et seq. 


(iv) actions for divorce or annulment of marriage, Rules 1920.1 et seq. 


(v) actions in domestic relations generally, including paternity actions, Rules 


1930.1 et seq. 


(vi) voluntary mediation in custody actions, Rules 1940.1 et seq. 


(2) At the commencement of any action, the party initiating the action shall complete 


the cover sheet set forth in subdivision (e) and file it with the prothonotary. 


 (b) The prothonotary shall not accept a filing commencing an action without a            


completed cover sheet. 


 (c) The prothonotary shall assist a party appearing pro se in the completion of the form. 


 (d) A judicial district which has implemented an electronic filing system pursuant to 


Rule 205.4 and has promulgated those procedures pursuant to Rule 239.9 shall be exempt from the 


provisions of this rule.   


 (e) The Court Administrator of Pennsylvania, in conjunction with the Civil Procedural 


Rules Committee, shall design and publish the cover sheet.  The latest version of the form shall be 


published on the website of the Administrative Office of Pennsylvania Courts at www.pacourts.us. 
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